P—-g- j .

r
B

- A

‘_}3& _‘_,J_

SUBJEOT

98 e R T

A S 4 -.-\'2?"‘

FIL NO




Sy some Yind of "inhuman" blood lust throughout the entire pro=
ceedings. The propagarda from the NCSJRC also aitempted to tnyok
@ note of patriotiem on occasion, Ths Rosenberg sentence has

~ besn referred to G s ﬂortuc agutaat tho Alcrioan people,” and

: :agttatiou on bcthf of thc Ebccnbcrws kas bccn callad a ftyht

o ugainat 'hnttonal dishonor and chanc” o8 vell os a struggle for

N fé“ﬁﬁdaﬁziﬁi this motis, rall tes aponaore:
by the NCSJRC havc been lalcanly Opancd wfth the playtnp of the
Jbttnnnl Anthen,
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During Auguat, 1953; only 6 -ontha aj%cr thc foundtng

':'qf the lutional Ganltttcc to Secure Juaticc in the Roscnbcrg

"Case, a !Iidwec confbrcnoc on the Rosenberg Case” was Aeld ot

Chisago, IlIino

L)

8. During the eonference

ort of the

o/
Fotional Committee wos read which reflected that since its in-
ception the NCSIRC Aod olready distributed approzimately 400,000
pteces of literature. It vwas Jurther reporied to the conference
that the Natfonal Office of the Commitiee had already seoured
about 35,000 signctures for warious petitions and it wacs tndicated
that the Midvest afftliacies 0f the Comnittee nouid undertake to
obtatn at least 40,000 gdditional signatures by the end of
October, 1952, P

4 Jinénétgl rgpgrf was delivered gsﬁtfng.;brth that
since November, 1851, the NCSJRC had raised cpprozimately $50,000
in eontridutiors._ Some $80,000 of thtaAanouﬁt »as rccefﬁcd through
the matls, $10,000 ot large public meetings, §5,000 froa amall
meetings and ho;oc parties, and $5,000 from ltiterature scles.
rzécndtturca of she NCSJRC through July, 1953, tncluded such
 ttemas at #d,sao‘for Bewspaper aducrttatng, 310,000 Jbr printing
eosis, szsusaa‘fur ovcrhcad, poatago and calartcs, f?;ooa Jor
degal cha and ;11,000 fbr priuttng @ Supreme Court brtcf. It Aas
| been rcltably rcportcd that up until the date of thc Rosenbergs'!

execution the NCSJRC raised ocpproximately $300,000.



-
——

T™he "Datly lorkcr" issue of May S5, 1952, reported that
chapttrl of the JCSJBC had bun utabl tshed in 85 cities, Im

-7 he NS __g lan i-aea(u.d suppert

-44,-59. to $ts ewn affilfo 1tes, . ¢

_Jrén such orgauuaﬁanc s the civti Rtguta _Cengrna, the Labor

Youth League, and other Communist-froat erganizations as well'ss

 from verioss divisions of the Communist Purty itself. It haos been

reltably reported tn fect that the World Federation of Trade
Oniens, aad been contacted and rcquntcd to organtn world-wide
demonstrations against the Ue 5o Goverucnt in connection with
the Rosenberg case.

dmong the more spectacular cctivities of the NCSJRC
to date have been the following:

From December 27, 1952, to January 17, 1953, ¢ continuou.
round-the=clock picht line was maintained at the Fhite Housse
during the perfod that former Prcﬂdlnf Truman was presumadly
studying a plea for c:ccutfuc clemency. Thtse "Fhite House
fiﬁénéy Figil® was calied off en Jonuery 17, 1953, after more
than 500 consecutive hours, enly when it decame evident that

President Trumaon would mot rule on the petition for clemency prior

to Afs retirement Jrom afftce, Adecerding 4o the "Daily Worker™
this affair was cIﬁaicd on Jansary &5, 1953; when more than 2,000

' persons from 22 states arrived at the Motion's Capttal to take

part in the "wigtl.™
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Oa Dccanber 21, 1952, some 800 persons took part in @

TR

.:u_ dcuonatrutton Jor the Boacnbcrga rhioh bca hcld at Osatntng, Few

: rbrk, Rear Sing Stng Priaon nhcrc the Boaenbcrga were Iucarccrated
‘and ewaiting c:coutton. Altkough barred from holding o meeting

~direotly at thc prtnon gates os origtually planncd the demons-

trators were pcr-tttcd $0 ocnd a five-man dclcgatton to the prican'
valls to deltver Christmas cards addressed to the Rosenbergs cs
well as a-hugc Jloral ure;th bearing the'tnacrtptfon!"vrcctinpa
"to Julius and Ethel Rosenderg from the Feople.® : |

Aa thc Jinal legal moves were betnp ladc by the Rosen-
berga’ def@nac attorneys, thousands of ptoketa Jormed around the
¥hite KNouse in June, 1953. ZThe majority of these pickels poured
iﬁto Fashington, De. C., from New York Ctty vhere the NCSJRC had
arranged for several specicl "clemency trains” to carry these
Rosenberg sympathizers to the Nation's Capttal.

The pioketing af the White House eommenced ot approzi=
mately 14630 P.N. on June 14 ond ot £:00 P.M. the ptckcta marched
$0 Ninth Streei and Conatitution Avenue, Norithwes

: !CSJBG Aeld a "prayer m ttng" at which the Boacubcraa were
.. culogilcd by oﬁftctala qf the Coamittee and ccucral oclergymen.

An qﬁftotal oount of the pickata by the lashiugton, 2. ¢
lbtroﬁolttcn Poltoe Department tndfcated that $here were approrti-
mately 8,800 persons tnvolved in tAfs dlatant agttempt to pressure
the President of the United States tnto granting oclemency for the

-86 -

o



eonvicted atom splesas The NCSIRC's own estimate of the number of

pickets was set at 13,000.

L JIbllontug this !bruycr lectingr thc najortty qf pickets

;~?.cntratacd Jeor Nev York City Icautng a small handful of pickets o
Afconttnuc the "34-hour vigil” at the !httc Hbuac- The ptctetﬁng

v. 8. Buprelc Court rcccaacd,f r the cunuer; Nr, Justice Douglas
announced that he had granted a ltay of exscutton tu order that
new points of lav brought before hin by defense attorneya could
be heard by the lower court.

Upon r'octvtng the newvs that the Sovernaent was oucocaa-
fhl fn petitioning Jbr an c:traordtuary session of the U. 8.
Supreme Court, the NCSJRC went tnto action and again aent pickets
to parade before the Fhite House.

The pioketing ocontinued until the execution of the
Rosenbergs was announced at approximately 8:45 P.M. on June 19,
1958. jbout 500 pickets vere on hand at the Fhite House at the
tine of the czccutton.

4 ucar riot was aarrowly aoverted by the loocal police
as roughly 7,000 persons jJeered cud tAreatened the 500 pro=-

_Boaiubcrp picteta. 4s tbc ptotctl marched awau,lc by 3 men
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eet begg;s
fncensed. At the rcqucct of the police, the ptctcta lowered the
American flags and as they departsd they Reaped their plavards in
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‘@ ptlc in JTwnt of the lhttc Bbual.
o Durtng the pictcttnp aotivtttaa qf the NOSJRC n
luahtngtou, the following tnctdcnta oocurrcd which are of tntercat:
~ on June 3, 1958, tt was learned thot the Commitiee had

lctiup off%éea at the Insptrqt{oﬁ House tn Vashington and that
" this offioe was controlled and directed by people from Neo York
Ccity. It wos hlao caoertaincd that bnc qf the local memders of
the Commitiee voiced strong reseniment stating that t(t appcaredl
to her that the national office of.the'001mtttee Jelt that, "ie
In D. C. are not competent enough.”

on June 14, 1953, o woman telephonically advised the
FBI that ehe had mistakenly recetved 8 or 8 telephone colls that
day from persons inquiring about the dctctll of a demonstration
planned by the NCSJRC. &8he cdvtacd that most of the calle
asked 1f this was the Colntttcc:fbr today's "outing.”

Arother $ndtvidual edvised that on Jume 18, 1933, @

worker ot NOSJRC Neadquarters at Inspiration House was sent out
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with §60 in large bills to be exchanged for 60 one dollacr bills,
This money was io be furntshed to out-of-town demonstrators for

~#zpensss in order to &vep o aany as possible in D. G. Jor the

. _.r "

‘ .'lhttc Inuac deatk vigtl.-- . TS 7
L ) on Junc 14, 1953 a dcnonatrattan nas held by the ¥NCSJRC
on the lhll tn the viotntty of Dth and Constitution Auenuc, North-
ucat,‘laahington, D, O. Scuercl lintatera read prayers at $he
.eettup. ‘In cach tnstancc the ministers ncrc applcuded; a rathcr
unusual rcception Jor a proyer. |

ATIEMPT TO INFLUENCE CONGESSSMEN -

=

Also, during the activities qf the NUSJBG tn taahingtan,
delegattona fron thta organtration vere aent to contact various
congresaren, senatorc end officicls here. Hary of‘ theee indivi=-
duale had atienpted to see a congresaman of New York at his office
in Washington., He had to hide tn'thq-ﬁen'a room ta order to
cvoid eeeing thenm, }'congrcanucn also relcted that hia son, 6
war uctqron,:uhilé Jistttug Faskington observed tﬁe picketing and
recounted that an elderly Negre was being lead around by o wﬁitc
womang the qlderly man asked the wonman what he was supposed to do.
ROSENBEROS' ATTORKEY CALLS GOFERNUENT BARBARIC _

On June 15, 1653, sfter Fnaruel Bloch hod ezhausted all

legal cffbrts to ace the Prcltdeut and was tald that the Rosen-

HuaT=  berge were to be e:ccutcd that cunntng, Bloch made ths statement

‘that the action of the Government had revealed “to the entire world

Wincerowd
Tele. Room —
Holtoman —-
Sizoo
Misx Gandy
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that the people who ore running this Government are much more
l‘barbartc than the Nazfs when they 6crc tn power iﬁkaornany.' He
also rcportcdly atated that hc did not know ™ohat kind of cntuala
‘ J am dealing with, but I tnow I am dealing utth ant-ala.
(¥ashington Star of June 20, 1958.) | |
' Bloch also reportedly requested that the Qéfdcu at
Sing 8Bing Prtaoﬁ énnvey th; Jellowing message to the Rosenbergs:
"Tell them I tried to do my bcat.r Tell then Iffeél ashamed that
I'a an American today.” (laahtngtoﬁ City News Service 6=19-53)
SENBERG PROPAG OREIGN COUNTRIES | S
It t» notcwofthy that this casze hae ala&Ibeen used by
Comnuniat Parities throughbut the world for propaganda purposes
agaitnst the United States. American emdassies tn Canada and
Europe were flooded with petitions for clemency by various erganie
zations and people. During ;he dast few ddya prior to the exe-
oution of the Rosenbergs, demonstrations were held §n major capital
| of Burope such as Pari}; Bome and London on behalf of the Rosen=
bergs. In a Waoshingion City News Service release of June £0, 1953,
Joreign rcaatton to she c:coutton was reported a8 Jollows:
-@Parta- Coununtct-lcd groups .worncd tArough Buropean atrccta last
. atght cud carly today in gancrully ordcrly dcuonatrationa protcat-
tng the exeouiion of atan apies Jultul and Fthel Rosendberg, 4
French teen-ager was shot and wounded and S86 persons were arrest-

ed in Paris. "
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Two bottles ¢f kerosene were thrown through the window
‘,qf thc v. 8. Inforlatton 8¢rutoc in bubltl. N | |
7‘ | o JccorUtng T tula Revs cooount, noit European uewcpapcrc
Lhcadl(ncd thc czccutiou, but enly the conuunlat sheets etudiously
. tgnored thc Joot that the Boncnbcrgo hod bcen oonvtoted of a
.parttculcrly odtous orilc.

~ In Iouc, ] pro-aovcrnucnt ucvopaper "II POpolo"
- suggested that the Reds might bcttgr save thetir tears for the
victims of Communist oépreaqton_tn.acrlfu. The ;euapéper scid,
 "¥e too are moved when e think of the twe ohildren of the couple

sentenced to death $n the Vest.” "But we are still more dismayed

by the faoite of gll the orphang of men mowed down tn the atrects of
Berlin by the machine guns of a grim and inhumen regime.” ]
{obviously referring to the recent riots in Xast Berlin ond the
aupprcacton of them by Ruaatan milttary forocl.)

rhcwucua acoount alao reported that Tass News Agency
(ofrtcial Soviet newe agcncy) charged the Rosenbergs were exeouted
%¢n defiance of the proteats of world opinion.” The Polish News
chucy'chargcd the execution was "a murdsr carefully prepared
-1bcjbrch¢nd and staged tn dctatl by ‘the thugs of the EBI._
) Acoorﬂing to soooynis fron Italy, Rod‘flaga Jﬂptng
 ;?0: counuuilt Ebadquartcrc cld the ho-oo X g connuutaf Party
members in Naples were half-masted after the tzccution.

In Austric, the Communist Party scheduled o protest

meeting ot g theater in the Soviet mone of Fienna.
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' FALSE ¥S EXPOS
The tootics employed in this campaign of pressure vere
- those of'Jhlschooda and dintarttoua. The Red Fascteis adopied

. f'tae Kitler big-11¢ technfque.. . - -

rhctr olain of antt-Seltttan brought forth an aduonttion
'_J?an the Anti-Defhnation Lcapue tn the Jawtah Conmunity aautiouing
this oolmuntty Rot to be uacd. L ' '

They charged tnj?tngenent of Ctvil Rtghta - yet the
Anertcan Civil Libertiss Union conoluded, after studying the ease,

that there wers Ro Civil Rights tesues truolved.
PART III

' EOURT ACTION FOLLOWING CONVICTION : ' o

The Communist employed every conceivable irick in thetr
efforts to aid the otom spiesa, tncluding high pressuring the
couris by innumerable oppeals. The case was dragged oul for @
period in ezcess of two yearse. |

on 4pril 5, 1957, Judge Irving R. Koufman, Distriot
Judge, Southern District df New York, sentenced Julius and Ethel
Rosenberg to death, and Bbfion Sobell to thirty pecra’ imprison-
nent. rhc'czccuttpn date was set for the week of May 21, 1951,
However, the execution was ltayed vhen a notice o appeal filcd.tu.
- the giroust Court, was ocrvcd on the warden of’Sing Sing Prison en
:Aprtl 11, 1951. (35 58236-1056) | |

| On April 38, 1952, en qpplicatton for g rrtt qf habcao
corpus was filed before Diatrtct Judge John €+ knox, United States
District Court, Southern District of New York, tn whick it was re-
quested that Ethel Rosenberg be moved from the condemned cells at
Sing Sing Prison, Ossining, New York. The application claimed thec
- 92 -
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S,

el (Tt e 5 S etts
'auc§ tncarceration was cruel and inhuman treatment and further that
she had been put in that prison tn order to separate Aer from her
hulbaud, Juliue, and force her to coopcratc with the Governmend,
!hc hearing was cantinucd before Dtltrtct Judgc Ebnry ¥, chdard,

nho on anc 82, 1951, dcnted the qpplicatton._ In dcnying thie

appltcation, Judge Goddard atated as followa: "The Attorney Gcncral

may traancr a convict from & Federal to a State prison without
nottce to or consent of the convict. UNo evidence was presented do
support the relator'l allegations R her petition that she was
transferred there in on e¢ffort to ;brcat' her or that the Adttorney
.Gcncfﬁi ezeroised his discretion fqr an ulti}tﬁr purpase or in any

but o laowful manner. Indeed, the initiative for Aer transfer did

not come from the Atitorney General or any of his subordinates, . « Ihe

Commtssioner of the Department of Correction, City of New York,
requested that the Federal authortties tranafer Aer because of the
growded conditton of the House of Detention and becauaqhqf the lack
of piapcr Jacilities there for the detention of a‘priaonef awaiting
the ezecution of & death sentence,” Judge Goddard then continued,
"rhe relator's second grou;d Jor relief ta also without laétt. The
Fighth Amendment was adopted to prevent inhuman, barborous, or

L

tortuous puntshnent or some punishment unknown at common law,

. Seotion 3568 of Title 18, U.S, Code, prouidea 'The manner of inflict~ L.

tng 2he punishment of death shall bc'théi prescrided by the lowa of
the place within whioh the aentence is imposed, The United States

marshal charged with the execution of the sentence may use availadle

local facilittes, . « o'"

- 59 -
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Judge Goddard also said, "dpparently the Congress intend.

apply $¢n this cituattéﬁ. These provtaiona gtve thc Attorney Gener(

”lifauthority to dctcr:tnc the plaac of taoarccrutiou Jbr 61l Federal

prtoonera. rherc s L1 Iogtccz recson nhy theae pravtatona should
mot be aPPIteablc here.” AP, '7

Judge @oddard concluded, ?rhe rclétor'praaeutcd no con-
" ‘vinetng svidence that hcr bonftﬁincht vas cruci,'tnhunan,=a} un-
usual. Adocordingly, my concluston s that the relator's transfer
to Stng Sing prison vas lavful end that hcr-conftncueut tn the
itht

Lodm
her

N
)

huma
the meaning of the Fighth Anenduent of the Constitution of the
 Ornited States.” _ |

it t8 interesiing to note that tn support of the Rosen-
dergs' eontention that Fihel Rosenberg vas placed tn Sing 8:#9
- prtson ta order to caouse he} to dreak, the defendants subpoenaed
several syndicated ncvapapir eclunnists such as Leenard Lyons and
'Hy Gardner, ond questioned them concerming Steme they had printed

tn thetr ooclumns to that e¢ffect. Leonard Lyons refused to reveal

the 20ource of hts information and

o
N

he queestion arcse as to whether
@ Rewspoper writer eould clatu that the tnformaifon whiok he
received and printed tu‘hi? eolumn was of‘d.prtvilcbcd nature.
Judge Knoz ruled that as o matter of law §n the Federal Courts, suci
privilege was not asorided te o Rewspaper reporier. However, he
ruled that in this case Lyons did mot Aove ¢o reveal the source

of his informatfon. (65-58236-1116)
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Je S U
on Ioucnbcr 8, 1951, mmul H. Bloeh, attorucy Jor
the Roacubcraa.‘ftlcd ntth the alrcutt Court o!.dpncall. Seoond
lrctroutt, an uppccl brief, thc Iatu potntc of nhioh were (a) the
“ctatutc under which the Roccnbcrgl vere tried vtolatcd the Firast,
Fifth, and Sizth Amendments to the U. 8. canatttuttou fbr Jatlure
to catébltlh sufficiently defintie and certain ftndiuga of guilt;
(b)'thc oonduct of the trial fudge deprived ihe dcfbndanta-of a

Jatr Jury trial; (o) the trisl court oomanitted reversible error ia

[ LN -

[~ 4 -
©«

aduitiing certain Government evidence; (d) the sentence imposed
the tricl judge conttttuted cruel and unusugl punishment in
violation of the Eighth imendments | '

On February 35, 1958, the U. §. Circutt Court of Appecls
Second Circutt, unanimously affirmsd the convicotion of Julius and
Ethel Rosendberg with the opinion written by Judge Jerome Frank. I
dealing with the uartoua pointt raised by the defense counsel, Jud.
Frank stoted, "Since two of the defendante myst de
the Judgneuta stand, tt goes without taytug thaot ve daq;
sorutinized the rccord'uifh cztruardtaary b&#u to aee tf it oon~

tciuo ¢ny of the errors aaecrtcd in this cppcal. N

In dealing with potut (a) ratsed by thc dcfbnac, Judgc
Frank stated, "The language smployed appears amﬁf!etcntly definite
to apprise the pudlic of prohibited cotivities and $a8 consonant

with due precess.” Judge Fraak P¥e think the atctuts

—
~

——
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valid under the First Amendment, as well. The communicatfon to

a foreign govcruncnt of acorct :atcrial conncctcd ptth the nation
| defense oan by BO fbrbjbtchcd rcaaoutng be tucludcd uithtn thc .
‘araa of tkc Ftrat Anendnent protacting Jree apccoh.' In aonnentt
‘oR the dcfbndants' attack againast the reltadility of the Governme
uttncaacc, Jhdgc Frank obacrvcd cs follows:s ﬂDoubtlcaE 1S that .
tcattlony ncro dt:rcgardcd, thc oonviction oould not siand. But
where trial is by Jury, thtawcourt is not allowed to consider the
oredidility of witnesaes or the reliadility of testimony.
Particularly tn thc.rbdcraz judtatci lystcn; that #8 the jury's
province.” KHe was rcjbrriug to the testimony o of the Greens
glaaaea. Judge Frank, in connenting on the instructions to the
Jury of Judge Xaufman that YIn the Yederal Court a defendant can
 be convioted upou'thc uncorroborated tcatt-oﬁy o an accomplioe
whose testimony satisfied the jury of the defendanta’ gutlt beyon
o reasonable doubdt,'” aaitd, "So tnatiucted, fhé Jury jbuud defenda
gutlty. JFaced with 3uch o vcrdiét this Court {s odligated to ass

that the Jury believed the evidence unfavorable to the defendants

I dioouaoing the dcjwndanto' allcgatioua that the
“trtcl Judge's acttoua prcucntcd a fair trtal, Judge Frank atatcd,
!Dcfbndanta' oounsel uho,firat broached thia auggcstion on a mott

Jor a mistrial afier all the evidence hod been heard, satd that t
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Judge’s alleged fault hRad been ‘inadverient’ and added that the
Judge had "been extremely courteous to us and acfforded us lobyers
every privilege that a lnnycr ahould c:pcct tu e crtlinal caac.
,.50°n after the dcutal g{ thia lotton, oounacl Jbr the Beacnbcrga,
aulltng up for the jury, stated 'we jbcl that the trial hos been
conducted. « « With that dignity and dccorun that befits an
American trial.! Still later, the same counsel satd that 'the
Court ccuductcd‘ttaclf as an American judyc.‘ rhoéc remarks, by

a highly competent and czpcricugcd lawyer, are not obnpatiblc wit

the ocomplainis now made. FNor are those eemplaints deserved. Fe
think the Judge stayed well tnaide the dtsoretion allowed Rim, ”

In dtacdsatng the effect of evidence tntroduced to ahow
the defendants expressed a preference for the Russian social and
economic organixation over ours and that they were menbers oS the
Comnunist Party, Judge Frank spoke ¢a'fb110wa: "¥e think the
.cvtdcnoc possessed relevance. in Ancrtocu‘a devotion to another
6ounfry'¢ welfare cannet, of ecurse, oonattiuti proof that he Aae
spted for that ether couniry. 2But one may }taaonably fnfer that
Ae 1o more likely to spy for 8t than other Americans not similarl
devoted. 'lhncc, thfa ctt1£€¢c bcdrc en a poqatblc mottuve Sor hias
opytub, or a pessible iptcnt tb do a» uhin there 18 etqu evidenc
ia the ocee that Ahe did pﬁoh apytug.‘ e hduc held suoh testimony

admiesible 8 & similar calc.involviug esptonage Jbb Joxt Germany
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In discussing the teatimony of Eltzadbeth Bentlcy, Judg
- -Frank ltatcd as Jbllowl; FLf thc jury beltcvcd hcr,‘akc luppltc
B the niasing ltnt councctiug thc Gbnmuniut Purty with thc chici
' ‘Union, and laktng Cormunist Party nenbcrahtp prabattvc ef lottvt
tntent to atd Russta. Judge rrank on thta same potnt conttnued
fbllowc: "rhcthcr and how much qf thae ktnd of lutdencc should -
cone tnto a trial like thil ts o uattcr Jor ccrcfnlly-czcrctaed
Judiecial diacrction. Fe think the trial fudge fhere did notrabul
that *iieraviéﬁ. _ o | |

In dtacuustng the testiuony of Duvtd Grecnglcan that
Julius Rosenberg took @ prorimity fuse from the Emerson Radio
Company where he worked,.and gave that fuse to Russia, Judge
Fronk stated, "At any rate, the testimony was admissible to show
an intent on Julius'® part to aid Rutttc. |

In ruling en the dejhndanta' argulcnt that $¢ was an
abuac of dtscretton for the trtal Judgc to impose the death
penalty in thts cose, Judge Frank satd; "Unless ve are to overs
rule sirty pears of undsvtating F?Jcral nrcccdcnta. ve muat hold
jthat an appellate court haa no povcr to uodtfy a lentcnoc. s .
rurthcr dtacuaolon qf thta oubject ny collaagucc thtnt unnccccsa
He then rufhrrcd to thc crguucnt ef the dcfcndanta thct the dcat
sentences tn this case violctcd the righth Anendmnent of tho v. S
Constitution which fordids cruel and unusual punishment, and the

test urged by the defendants to indicate that a punishment wras

<



cruel and unusual wes thet ¥t shocked the conscience and sense of
Justice of the people af the United States. UIn commenting on thi
Judge iTcnk ctatcd, "In cll ltkclihoo;, tt would be = = if’thc
_evidenos vas a8 thc Boacnbcrga depiot 1t¢ rhey scly they uerl
_ocutcnced to dcath, not Jbr aaptonagc, but Jbr poltttcal U=
orthodc:y and adhercnoc to the Coununtlt Pnrty, ‘and that they had
only'thc bclt of aottvcd in gtving thforhaftoh to Rﬁaaia Uhtoh,
at the tine, was an ally qf this country, pratsed os cuch by lecad
;ng, patriotic Alcrtcana. But the trial Judge, in sentencing

the Roacnberga,nraltcd on record evidence which ?hénu a very
difSerent picfurcg It thie evidence be dcccptcd, fﬁe conspiracy
did not end tn 1945, while Rusaic wvae still 'clf?tcnd,' but, as
the trtﬁl jﬁdgc phraaéd it, oontinued 'dﬁrinb a perioﬁ when tf
was apparcnt to everybody that we were dealing with o hostile
nation.!"” Judgc Frank pointed to the tcattuony of Government
witnesses indicating that the conspiracy continued up through 19§
Judge Frank continued, 'Th}c Court oannot rule thaf the trial Jjud
should have disbelieved those witnesses whom e saw and heard
testifye 4nd, although the indiciment did not charge, and there-
Jore the Jjury did nof-ftnd, that the Bosenbergs intended to harm
_ the Unttcd States, thc trial ju&gc could prcpcrly congider the
.thury to this couutry o thcir couduct, tu czcrct.tng sis

" disorstion as to ithe cxtcnt of ctntcnaaa ntthtn the ltatutory

CZimits." e ‘ -
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Fith regard to the test suggested by the defendants,
Judge F rank stated, ﬂlasunzng the applicabtlity of the community-
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laﬁlfh-f the conluntty ts ahocked and outraged bphluch scntcncel
reattng on auch Juctl. In applying that teat it ts necessary to
traat as $mnatertal the aentcncea given (or not gtucn) to the

. other consptratora, and clao to dtaregard mhct sentiences this Co
‘would have imposed or what othcr trial judgel have done tn other

espionage or treason caaea, Jor auch uattcra do not_adequately
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be held that these aentencea are uncons itutional. (65-58236-123

PETITION ?09 REH-ATNG DEVNI®D

on March 11, 1952, @ petition for rehearing was filed
on bdehalf of the Rosenbergs with the Circuit Court of dppeals,
Second Circutt., In this petition the same points raised in the
prior petition to the Circutt bouft of Appeals wers raised with

g = un AL . & 2L 2 _ &
argument ithat the de/f

N . & - - "W AIL_.I," J—
nagnisd GCYUGLLY WEFe Triec¢ Jor

s

additiona
treason witkout the conatituttonnllﬁafbguardo aurrauﬂdtng that
crime and further; inasnuch aa th? Courts cén give a death sente
Jor trcaaou, to give the aome aeutence Jbr g lesser crtme conatt
tutcd oruel aud unusual trcatuent. (65-58236-1288)

.on Jprtl 8, 1952 the Circutt court of jppeolc Jor thc
Jecond ctreuit unantaous!y dented this petttion for a rcheartng.

The opinion of the Court was writien by Judge rrank, In this
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opinton Judge Frank stated ", . o in the Rosenberga' case, an
esscntial element of treason giving aid to an ’enemy,! is3 irrele:
'~¢;_ o to the espionage ofrcncc.” In diacusatng thc defbndcnta argunen1
| ’:jconccrntng crucl and unuaual puniah-cnt Judgc Frank ruled "This
arguuent ve thtnt tnvolves an unbended aaaumptton, t.e., that
Congrcaa will alwraye authorizc thc death acntcncc for trcaaon.
Fithout that aasumptton the crgu-cnt nould oonpsl the strange
conclusfon that if Congress $n ite discretion, outhorized o
marimua twenty-year penalty fbrwtrcasan, no grcqﬁcr puntahnent.-'
could be given for espionage, ieditioh, or o sinilar crime withou:

'its becoming cruel and unusucl,'" (65-58236-1258,1298)
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APPEAY TQ U, Se SUPR Mﬁ COURT
on October i3 1552, thc United Statea Suprcnc

COurt denied o pottticn Jor a writ af ccrttorart ftled ol
behaLf of Jultua and Fthel Raeenberg. At the sane tinc, an
application of thc Yational Lawycre outld for leave to ftlc
8 brtcf as autcua curice was dented dy the Supreme Court,

" on gctober 28, 1952 a patit 3‘3",5312-33“}3%&””
on behalf of the Rosenbergs vas filed with the U'nited States
Supfeuc Court, The points raised on this petition were that
the Rosendergs vere subjected to a tregsoﬁ ﬁranecutton under
color of a charge of conaptracy to ;ommte eantonage and that
the admission of evidence concerning the Communiat afftliactions
ofrthe Rogeanrga wos highly inflammatory and prejudicial and

o R l._._...l ‘,_ wsmm ooz ..J. P
LRI b U ”® B’C‘"Dfﬂ&'ﬂ'ﬂ wWeEres JUVaJIru on Gnvruc ‘»J [ 24T

he dea
on the part of Judge Irving rauJNGn;' The petition also
clataeﬁ that the Supreme Court hod the pone% to modify, vacate
or set aside the decth sentences imposed dy Judge Xaufman,

On November 17, 1952, the Untted States Supreme Court dented
the petition of the sudjects for a rerearing by a vete of
cfght'to onee. Mre Justice rrunqurtgr'ftlgd'c nemorandum
‘obtbioﬁ in mhtbh‘hc stated thqt‘thc Suprcne'cﬁurt oS thi
Untted Stﬁtco had nb power to chdng; 6 sentence tipoacd'tn=
the Dntted States 2£et.£c§ e

the responsibility of the Circuit Court of Appecls to review
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the record of a trial 'in a district court cnd that in the case

of fhc'Raaéﬁﬁcrga thé "Ciroutt cauéf‘offippcala fﬁr’Ehc Second

_ Circutt vas ﬁeeply conaciouc of tte reaponatbtltty in this ccse,
' (65-58236- 133)

. EETITIOII TO YACATE THE. C'ONVICT;Q@ . .

A petttion vas ftled by the defendanta undar

Section 2255 Tttle 18 of thc Unttcd Statea Code to vacatc

the eonuictiona and stay the e:ecutton of the Rosenbergs.l This
petition was refhrred to redcral Judga Sylvester J, Ryan of the
Southern District of New rbrk, who on Decemder 10, 1952, denied
the petition of the defbndanta_to':Jt aside their convictions.’
The various grounds ltsted by-the defendants were substanticlly
as follows;

a, Pretrial and trtal pudlicity including press
releases precluded the defendants fram kaving a fair trial.

b, The arreat of Witlliam Perl and publicity therefrom
during the defbndanta' trial prejudiced their case, _

' ¢. The Government knowingly used Jalae testimony of
David Greenglass at the trial.:

: d, Government witness Ben Schneider perjured

himself tn stating that he had not seen the Rosenbergs
Jrom the time he too% their photograph until the time of
Ais appearance ¢ ¢ witness at the irial, tnasmuch as
Schneider had been brought into the court by the Government
to tdentify the Rosenbergs the day befbrc hl teattftcd.

@, The aouc‘uuenf falacly claastficd atontc data
ac boing secret,

In an afftdavtt ftlad in opposttion to thta nottan as

an gnswer to the claia that pretrial and trial publicity
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precluded the defendants from Aeving a fatr iricl, Myles J. Lane,
United Statcl Jttornoy Jor the Southcrn Diatrict of xhu rbrk,
atatcd;‘ Lo ‘--,“.,V "_; el ", 'ﬂJ S

Peounasel fbr the Rosenbergs at the trisl who,
tncidentally, ts the very same counsel making the moving
petition on the instant application, stated in open court
after the jury had returned its verdict of gutliy os to each
of the defendants as folloews: 'd lavyer does not always win
a casep all that a lavyer ezpects ils a jury to dectde the case
on the evidence with mature deltberction, I feel satisfiad
by reason of the lengih of time that you took for your
deliberations, as well as the quesiions asked during the course
of your delidberations thuot you eramined very carefully the
svidence and came to a certain conclustion,' The Fosenbergs
counsel on summation stated; 'Fe feel that the irial has been
conducted acnd we hope we have contrihuted our share with that .

. dtgntty ond decorum that befits an American trial,'”
(65-58236-1348)
In hta opinton dated December 10, 1822, Judge Ryan

stated as follows: "I rind no relevant or material issue of
substance railsed by‘thc petitions, whtch requires a hearing
thereon or which renderl the taking of oral tea*tnony etther
necessary or helpful. I have concluded, after affording the
attorneya for pettttoncra full opportuntty to grgue the legal
problcna prcaented by the petition and to uakc proffers of
proof, thuct the petitioners are entitled io no reltef, that the
court which rcndcrcd judgnent hed jurtadtctton, that the
aentcncca tnpoaed werc authortzed by Iav ond are not othcrwioc

open to collaterdl attack on any of the grouudl urged by thc

petitioners, and that full and cosplcte cnjoyment of the

constitutional rights of petitioners have been ertended them
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and have ¥n no way been denied or infringed. These petitions
were filed twenty months ocrfter the verdict of guilty was
returned by the Jury, fblloming a trial rhich petitioners'
attorneys stated, 'had been eonductcd. . .rt ‘R that dtgn!ty and
ihat decorum that beftts au Sncrtcan trial’! and that dcfbnsc
counsel had been aJTorded tevery prtutlege that a lawyer
should expect in @ criminal case,'”

?ifﬁA?igG?ﬁ to the pretrial publicity, Judge Ryan
reasoned a8 followsg

-y reading of the nemapaper articles submitted by the

petitioners reveals nothtng of an unusual or tnflonnatory
character, The ariticles seem but g foir response to a
legitinate pudblic interest in a natter of viteal concern to
8lls + o The accounis of the arrests and subsequent indiciments
of petitioners tended to allay ¢ public anriety and to give
assurance that tboae charged with the protection of vital
tnfornation were olert ond diligent in the performance of their
obltgaitone,” |

In further diac#;atng thia point, Jﬁdge ﬁyan statedy .
¥The trial began on Warch 8, 1551, ahorély less than seven
months qftcf the hfrest of Sobdell, the lost defendant to be
taken $nto custody. Any public prsjudtcc which xight bc
aacrtbcd to new:paper publtcity tnctdcnt to the arrcat of these

defendants had long since been dissipated among the populace of

([
| )
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_the cres froa which the talesmen were drawn - an area vhere
roccurrcnecs no nattcr hov scncattoncl loac thctr Revs velue .
~and no Ionger attract publtc tntcrcat after a nuch ahortcr
tpacc of time thcn seven months,” _

In d?scgsstng the publicity attcndtng the indtctment
and arrest of rtiliai Perl which occurrad during the trial,
Judge Rycn remarked, "Thcra was nothing unuaual in thc |
procedure followed.” Judge Ryan further atated, "By affidavit,
the Uﬁitcd States Attorneﬁ #ow reveals that (£ wvas not until
karch 8, 1951, that he came into poaaeasion of evidence
sufficient in law to sustain perl's tndictment fbr perjury.
This satisfoctorily explains why Perl was not indicted until
March 13, 1951, for pcrjurb alleged to hove been comnitted
on Augus$ 18, 1950, and on September 11, 1950, The United
States Attorney furfhcr states that thc_ferl indictiment
has hot yet been brought to ?rtal because éf G purpose
on Ais part to prevent disclasurecrnhich vould interfere
rith other proaecutioua; I may not on this Rearing pry
fnto the ressons which prompted the proaecutor to adjourn
‘ the trtnl of the Perl indictlcnt. I accept thc c:planat(on
gioen;} ccrtctnly the dczay does not vcrrcnt drnwing the

'infbrencc which the petitfoners press, Agein, as to the
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indictment of Perl, there is not the aslighteal proof that
any of the triacl jurors read of the arrest or indictment of
"_Porl or that it came to their attention IR any mGnneTs 4.
defbndant aay not demand that thc -achincry of Iau | .
'cnfbrccmcnt be atopped vhtle his trtcl procecda, or that
the proaccutton of othera, vho, as hc, are chargwd wttk
-utolattug the lam, be held in abeyancc unttl his tricl Aae
been completed,”

mith regcrd to the Defense aI?egutton that the
Government knowtngly used fhlac teatimony of David Grcenglaaa
et the triacl, Judge Zyan ltated as fbllavs:

"When he (Oreenglass) wes pressed on the trial
a8 to the eract tine when he had ecid he would moke the state-
ment, Greenglass testified 'You can't pinpoint me on when I
said I was going to gtve o statement, becouse I don't
remenber those things.' Cuesiioned further on the subject
he odded that he hadn't 'read the stotement sfnce and 2
ccrébtnly don't Enow exactly vhat I put tn it’ but he gdded
that he Aadn't 'conscientioualy! withheld any facts that night
and that the statement he Mad then made wos substantially
thc same a3 his telttnony in thc trial. At‘no tins did-

.pctttioncra' attorncy call fbr thc producttan of the atatc. -

ment, or csk the trial judgc to czauinc 127 jbr thc purpalc

of determining whether it did, in fact, contain astatements
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contradictory to the teatimony he had gtven on the trial,

No regueat was made for a direction that the at&tencnt

de dcltucrcd to the pcttttoncro' httarncya for use on thcir .

cxtenatvc and acarchtng croac-cxantnation of Greenglass.”

Judge Ryan added "I do not have to consider the qﬁftdautta“

of Spectal Agcuta Lewis and Frutkin to arrtvc at a ftndtng

that there 38 no fuctual dasts Jbr tnjbrring that arcanglaacf

thftuohy was perjurious or "that 1t wos knomtﬂgly; willfully

end intcnttondlly used, ! Full opportunity during trial

wvas avatlable to pefittbncra' éttorn;y to demand at least

a prcllmtharﬁ ezamination of Grecnglaa;' statement; ne T

such apolicetion was made, I do not'feel-called upon

to now eramine the atatement on the flimsy showing made,”
itk reference to the Defense contenifon that

it was fmprobable Greenglass ocould have reproduced from

RERMOTY akctcﬁea of the léns mold ard the cross section

of the atomic bomb which were $ntroduced as evidence during

the trial, Judge Eyan optned, "Petttioners now submit

tafridavits from three individuals, represented as exrperts

in the Jield of prysics, nho czprua the optnton thct it te

'tuprobcbzc’ that Grcenglaat could have reproduccd the aketchen

fron nsmory. A fourth af?tdavtt fron 8 actentific arttcr_

or o‘rrcqundcnt Jor a nevspaper records hias opinton as to

the 'imposstbility'! of Greenglass! being able to make thease
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sketchea from memory. It is upon these 'opintons! that
petttionere would haug me find that Greenglass gave
‘pchurioua testimony conccrntng the otrcunatcnoea surrouudtng
the drawtng by hiu of thoac czhtbtta.‘ Fone of theae jbur
afftanta could poastbly hava seen e:hibit 8 whtch had bean
"iupounded. f R ' ' )
o Eshidit 8, reforred to by Judga Rydn was G aketoh
' of 6 cross section of the atontc bonb prapared by arcenglasa
cnd mhtch Greenglaaa teoatified to as being a rccollectton qf
a sketch he furntahed to Raaenberg tn September, 1945.

Judgc Ryan'alao said, "Optntan cvidcncc uhcn ofybrcd
by one who has neither observed the witness uwhile he testifies
nor ever secn Aim i{s tnadmissidle in any :irial and may not
be conaidercd.by_me.as the basis fpr a con¢1uaion that
pcrjﬁry was comritted.” o ., | ‘

The Defense clso contended that the testimony
of Ben Schneider, Government redbuttal witness, was perjurious, -
Regarding this point, Judgé Ryan stated, "It ta ﬁoz.diaputed
that on the daoy prior to Schneidcr'a'teattnony'hc had been
brought tato the trial courtroon jbr ;ﬁa.purpoae of secing
whcther he could tdcnttfv Raacnbcrg as thc pcraon vhose
photagraph hc had takcn. Thera waa no notivc for jblac;!
hood on the part of Schnetdcr and thcrc tc not thc alightclt
cvtd&nce that Schneider's testilony on this was intenttonally

Selse, I hold it to bde on an immatericl point decause the
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Schneider's atore

petitioners (iosenbergs) did not deny on croaa-ezc;inattan prior
to Schneider's cprearance as o witness that they hod been in
- Judge gyan conttnucd; ?  e |
“The vital portion of Schnetdcr’a telttnoﬁj vas
his r?goi,sctt_w of v _hat Julius Ros enberg had told hta: en ljg
thét o sharp fasue was raised and it appcars Jrown the vcrdtct_.
to have been reaolued by the Jury adversely fo thé pgttttoﬁara--

The challenge now made to Schnetder's testimony does not stamp

) htl as o pcriurer.

Regarding the defendant's clain that the tnfornattan

which they conspired to transwit ahould not Aagve becn'claestftcd

"They (defen ‘ants) contend thot there was nothing
tnformattve or new about the details of the high-exrplosive
lens uaed in atomic weapons, Bhot thé theory underlying the
use of the lens and impleston Aas been known for m&ny yeare.
They have listed the names and authors of various treatises
and'terts in the field of nuclear physics, andlfrou this would
hove me conclude th:t the ezperimentation in the use of the
atomic bond which wvas diacloaed wae a nctter oS publtc ‘
knowleige, + s Ccrtotnly) e cannot lay that in thc United Statea
this tnforuatton has been made pudlfc, nor con pe claune that
t¢t Kns decome avatlable in one woy or another to any fbrctgn

o
government,' petitioners offer no evidence to supcort their
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contention thot the classificotion of this information wcse
arbitrary, or that the United States Government had information
nhich would have ch it to beltcvo £t waa ncll-known.

Judge Ryan azao optned; ‘"The clatn nov made byl”“
pctittoncra cannot be aatd 0 constttute ncmly-dtocovcrcd‘
ovtdcncc. Tha very buaia of their crgumeni that prior E
knowledge of thta use of atonic cnergy ia revealed by the -’
| recarded c:pcrimensa and trectises of nunerous phystctctl-
ra9 evidenco cvatlablc to tkcn during the tricl and an ‘fosue
which could have been preacntcd then and conaidcrcd by thc
Jury tn ity determ;natton ol the nature of thc information = °
which pettttonera conantred to transmit. This ifssue of fact
was presented to the jury by the trial judge; it was resolved

against the petitioners; it may not be retried on this

application,”™
PP (65-58236-1432)
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ACTION BY THE CIRCUIT COURT OF APFEALS

on December 31, 1958, the Circutt Court of Appeals,
Bccond Cireutt, unoutnoully qfftrlod the ordcr of Judge lyan,
Uhitcd Stotes Dtatrlot Court, dtc-taatng thl dqfcudantc motten
under Seotion 2255, The optuton in the Cireutt Court of 4ppcall
was urtttcn by cntqr Juagc Thomas Buon. o " f

In dtacucaing the alleged prcjudtcial newvapaper
pudlteity, Judge Swan stated, ”rhgu a defendant bdelieves that
pretrial publicity has been such as to render tipocltble the -
selection of an impartial jhry, there are vell-recognized methed
of rotsing this fssue before the trial commences. XNe moy mové
Jor a change Qf venue or for a continuance until the public claa
shall have subaided, The petitioners took neither of these cour
On the voir dire ithe prospective jurors vc}c carefully questione
68 to whether ihey hod read or heard about the ca:; and a Jury
was aclcétad Jattqfacfory-to the &Qfendanfa, wvho did Aot even us
all the p?rclptory challenges permitted them. Jir &o they alleg,
fhot any trial juraf wvas, in fact, prcjudtced by the publicity
now asserted to hove made @ fair triol imposeidle. Their presen
position ts odviously an cftcrthoughe lncptrcd by the hope qf _
_ rcvcrctng the vcrdict by oppcal and potittouc for ccrttorcri. T
sxcuse qﬁfcrca by eaunccl‘for the Roccnbcrgt ta that Ae dtd not
reaclise ot the trial the extent and the tnflallatory oharcetcr o,
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usuacl sporadic reading of an average newspaper reader, and he
was so buly that he 'rcad the ncwapopcrs' tnfrequently. But

_e 4!4 ;et realize ti

the.- is ne -egaea to suphose that the

by .‘.
p

Jury was mors acriouc! jfcctcd
In further ¢ilcul:tng the matter qf publtcity, Judge
Swan said, "The bdest thot can be aata tn the fnstant case f8
that, at the time of trial, csiufc counsel decided that the
'pﬁbltctty did their clienis no harm, and now want this eourt_to
dectde othermwise.”
In discussing ithe &fject o
the atﬁtclcnto made by the United States Attqrncy to the press
 that Perl had Sécn listed a8 a witness In the Rosenderg itrital,
Judge Swan stated, "But the essence of the wrong done the
petitioners does mot 1ie in the tntent of the prosecutor but in
the prasjudictal publicity mhich may come to the attentfoa of the
Jurye. When pubitctty bcltaocd to be prejfudicial occurs during
a trial, the defendant may move for a mistricl or may request +the

trial jfudge to cautton the fury to disregard tt. In this case t}

™

their deliherate chatre aftar

= - = ST mrsTr WS witwsww wy wewr

defendants did nefiher....This md
conferring with the fudge oxt of the presence qf_thc Jary. ”
' rtth.rcgard to the cllég{d use by the Government of

E pcrjurtoﬁaltcattnony, Jﬁdgc Swan epined, "There sre three ;pccijﬁ

cattonses The ftrat relates to Grccnylaa:’ tcattloni that on th;
night of Ais arrest he did not withhold any facts from the FBI.
Fhen ke was sentenced on April 6, 1951, the day after the
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petitioners' sentences, ithe United States Attorney stated to th

AAAAAAAAAA -

court, °‘Mr. Kogge proiesiéd his innocence’ at the arraignment,

’Ihrough Ruth Grccnglaso, his wifs, came the aubacqucnt recanta
of these protcctatianc. and rcpudtatton of tbc dtoeloauraa of t
'fbcta by doth qf then, ' On the baats qf this statement the :
pctittoncra‘argua that the tclfiiouy was Jalse ard tqovuato_bc'
Jalse by the proaccuttng qﬁftccr. 'Judgc Byan said that when re
tn contezt with all the procccdtugc on April 6 he did not rcgar
it a8 an admissien that Greengiass Rad commitied perjury ond €A
there was no'fhctual basis for iqfcfr;ng-that pcrjurtoua-taatil
Rad been kanovingly used. Fe ugrcdr It ts motable that petitio
mode no mention of these facts on tﬁctr hrtutoui appeal althoub
then well aware of them.” ' - .

In dealing with the allegations that David (Greenglass
could not ihuc prepared sketchas Jroﬁ'ncnory and hence his
icatilony vas folse, Judge Swan astated, “This is nothing new,
‘for et the trtal, the defendants, on crnaa—azuuinatiou, Aad brao

ot the details of Oreenglass’' education. witAh the patent purpo

of persuading thc‘jury that he had lied, In suppori of thetr
rensved assertion of Ms fcrjury, defendonts.....presented ihe
affidavits of four acientists who c:prcaccd the epinfon that
Groc#glasl, utth.‘ia itnttcd‘c&uecttou'dc shown at the triel, ce
not iavc.nédc the sketches from ;inory. Since none of thin kns
Gracﬁgldia, none was in o positien to give an opinion sbout the

quality of his memory which, no matter what Ais sducatie

qu ¥ of his memary whie r wl . fen, may
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have deen amply cuﬁftctcnt Jor this purpose....The sffidavites be
solely on the crldtbtltty of Ats testimony and that issue was pr
crly aubltttcd to thc trial jury‘for dcctaton. _' '._‘
Regarding the tcattnany of Ben Schnetdsr, Jhdgc Swan

iatd, 'Uudgc Ryan was corrcct in ruling that there was not the
slightest evidence that Schnctdcr'pltctttnaﬁy was intentionally
Jalse and that in any event it -qi en an tn:atcr!clhbotﬁt, fe8s,
tdenti pication éf the Bﬁainbcrga @s persons whose pictures he ha
taken, since the Rocinbcrgi had not dented that they might have

gone to his shop for that purpose, although: Jultus Rosenberyg

eategortcally tnsisted that they were not passport ptctures.”

¥ith regard to the defendanta’ claim that the informat
transmitted should not have been classtified "secret,” Judge Swan
stated, "The petitioners'next point is that'thctr convictfon sho
be set aside decause one Stem of information classified as secre
which they were charged with haviag conapired to tranamit to
Bucatc; uaelco generally known that trcu.ntittny it wos not fore-
bsdden by the liptouegc Adcts, This matter mss tharaughly discuss
by Judge Ryan. We have uotktnj to add to ARis spinion ezcept %o
say that United States v. Hetne, 2 Cir., 151 7. (3D), 813, upon
which the npycllant: rcly ta s dtjrcrcnt in tto chtt as ta bc
ao-plctoly tnappoattc. | | ) i

As to the qucationa cdnanccd by dqfcndaut Norton Sobel
that ke should have bDeen tried under the irecson clause gof the

Constitution rother than the Xspionage Act, Judge Swan opined,
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"r+ was raised before the Supreme Court in the petition for

rehearing which was denjed, Assuming without decisfon that

a ow be reﬂd iu i.
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14
on Jhnuary 2, 1953, Judgc Irvtng R, Iaufman, District

undcr Bcetton 2255, we hold that 1t ta -ithout ncrtt.'(35-53236

court, dcntcd the application Qf Jultus and Ethel Rosenberg for
clemency, In thc course of his opfuten, Judgt Koufman stated
as followss |
| ﬁ[h responae f# this application, I have not only

heard eounlél at great length and studied the defendants’
petiiton, bdut 0lso have re-studied the voluminous record of tic
trial and refreshed my rccollc#fﬁon of the demeanor of the
vitnesses, Re-eramining the question de novo, I am again compel
to conclude that the dqfcndant;' guilt - as found by the unanimc
vcrdtct.qf the Jury - was established beyond doudt. KNone of tha
so-called later discoveries or revelatfons which counsel contend
created doudt of guilt touch the basic matters disclosed by the
testimony of Ruth and David Greenglass, Naz Klttcher, Ben
| and the ether Government pitnesaes, mhomthe j#rg chos
to belteve and which peints unmfstckably te ths full and conscic
participation of tkc'dqftndénts tn this conspirscy. On this
application baseless charges of perjury have bdeen hurled at seve
.Govcrnncnt nttncinca. The jury has already decided this questio

to the contrary, so did my colleague Judge Ryan, so did the
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mited States Court of Appeals. I aom alse convinced that these

witnesses told the truth. !ncrqfcro, we odserve several Jjudiciel

»
"

gy THE A"

dctcrnincttonc attesting teo the credence qf the chollcngcd {T“

Gouernncnt -itncoaca. T ) - B z
Judge IKaufman ébnftuucd, "the ispuc'-htch‘noa confronts Rﬁ

this Court, therefore, is whether, assuming the guilt of the

desendants, and the overwhelming character of the evidence renders

A L ey e g
f [ .

such assumption inescapadle, there nevertheless exisi other
considerations which would warrant reduction of the sentence.”® ?;

:.Jhdyc Iaufman alse stated, "The Court, however, Mas Aad i%
6 sclemn trust placed in {te hands by the people of this land and

arq

I am convinced that any change of these sentences by this Court, i
in the light of the evidence adduced in thies ecse, vould be a. ;:
violation of that trust. Jevotion to duty and justice must prevail Lf
over action whick could be atirtdutadle only to the emotions,” %;
| Judge Xaufman also opined, "The Rosendergs were not ég

|

minor espionage agenisy t}iy vere on the top rung of this con-

spiracy. Jultus had direct contact with the representative of

the foreign Government, to wit, Yakovlev, a Russian vice-consul

fn New York City. He had contacts with other representatives of -
the U.S.S.3. He dispersed zafgc cmounts qf Bussian ¢apionagc Junds =

Jor czu-pla, the ss;ooo gtuen te Grecnglaaa to Jlee the jurtcdtcttan.’v
He mas alwaye tha prtncipcz recruiter for scientists ond tackatctcna --

and the guiding spirit of the conspirators. A4nd at all times
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aided and cbcttcd aend acdvised Aer husdand.”

o ‘ In dtacusatng thc lcttcrc rcectucd srging judietcl _

' elclency Judge lhufhan aaid al‘follonc: "In the many Icttcra
lrgtng Judictal clemency, which have bccn submitted to thia Cour
the ocvervhelning prcpondcrcncc qf which are ia rcaponcc to s a¢1
serving solicitation by counsel fer the Rosenbergs, it has
Jrequently beern urged that the sentences were unprecedeated,
being the fires aucﬁ'acntcﬁﬁcn taposed Sor peacetime espionage.
I hﬂ:t;ﬁ to énrract this misapprehension and emphasize, ﬁharqfer
that the sentences were:not imposed for peacetime espionage bud
Jor wortime espionage. ‘This Court would not Mave the powver to
impose these sentences for peacetime espionage. The letters
referred to, for the greater part, $ndicate that the writers haov
hever read the rccoré, are umfaptlta} with the facts in the case

or have been nisinformed coaccrhing'thCI. Some o/ thcac oriters

“ s
WU v

[ ]

hoanddmda da nun ol dhd Yd4dy ad middnanaan
Ll 2 N B AN 3 ] -w - L A" N y". J L R A 2 2 B 1 J

even though they have mot observed them on the witness siand, e
basic essential to judg£n§ eredtbslity. ey nevertheless casum
the role of o oupcr-Jury, o!tttug .4 cbccnt:a. 7

) In discussing the lortouanoaa of the erine conuittcd
by thc Rosenbdergs, Judge xhqfhan scid, "Is the act mnot pcrlapa
more treacherous sad rcprchenaiblc when our own beIo' Admertcans

decide ¢ trajfic in sar despest miliiary secrais and to trans/f¢

the information concerning theaes secrets to a foreign power whil
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we are engaged in nur; then continue to traffic in our military
occrot: when tht: allcgcdly,frtcndly cauntry becomes Ahoatile to
s and engages in & eola war lttn Alcr:car 'l can czpcet oitin
qf ‘forcign natton te do cvcrythtug to banefit thctr cauntrn,l
we have a right to czbect Americans not to enltst in @ conspirat
to destroy their own ecuutry. _ |

In answer to thc bqfcnso&conttntton that Russic was ot
ally at the time thta ertnc xas coultttcd, Judgc xuufhan stated,
*But the Boaenbcrgc urgc that Russfa was our ally in 1944 and
1945 and hence this Oourt in taposing acntcncc wcs using hiudt
sight, To accept tAia conteniion 18 o apprppi the theory that

this {2 not a Government of responstdle cint

l-ul
I~

nd military lead:
charged with the duty of determining what military secrets are
be given to ﬁ'farcign boucr,rbut that the deciston rests with
any tndividucl whe might be diagruﬁtlcd with the deternination

- made by sur leaders on mattiers qﬁfccting our security. Such e
Government, 1t {8 odvious, could not leng c:ict.;

In dealing with the defendants’ contention that Russic

pdn

was @ JSriendly eagu%?y 6% A& Timé of thA¢ Eransmission o infor.
lattou Judgc lhafhan said, 'Turthcrlérc, Congrac:'uicely did ao
distinguish botnccn a j?tcndlr or an cnlny eountru in prescribi
puniah-cnt,far scts of ¢apion¢gc. The law was tntcndcd %0 prot¢
and to keep inviolate our military secretis fron all forcipn

povers.” Conttnuing, Judge Xaufman stated, "What right have thd

defendants now to cry, 'Rissta was our ally,"' when they were the
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very ones cought with thetr hands in our pockets trying to filel.
from their owon countéy thia vcapeu which, were its accrct taviol

might hove deen crucial tn -ntntatning pcacc with the pont-uur

varld.':I% is apparcnt that ﬂuaota was conscious of the fuct tha

'th- ted States had the one weapsn which g gapne 1t siz!tg.g |
lupcrtority and that, at an}y price, it l;d to wrest that supertc
Jrom the Unttcd_Stﬁtcu by lf;ﬂling the secret tqfornation canc;ra
that wespon. rac.tragcdy of it ta that it'ig: successful.”

In answer to the defendants’ eloim that the $nfermaiio
phich allegedly was transmitted was not accrcf, Judge Xaufman .
_atated as JSollows - , L -

"The defendants contend that the acts of ﬁhtch they
have been found guilty were not deirimenial to the United States

or of benefit to the Soviet Inion, because the inform et

on mhich
was transmitted to the Ruesion agents was not secret but was
available $a pubdlicly distributed scientific perfodicals, But
ft ts ludicrous te sssert that the defendants’' elaborate precautt
to escape detection ond the furtive conduct which chargeterized
all their octa as memders éf the Soviei-run espionage ring were
directed at the attatnuentgqf tqfo}ihttou'alrcady tn the pudlic
domain,” | ‘ A ‘ ‘. | -
l%ti'rizcttqn'io the acutcnéﬁa pasasd oﬁ oth}r'een-
frators in tkis cons . .

eapionage, Judge Xoufman satd, "It has alsc been urged that sthers
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have received lesser sentences. Indead, this Court imposed o
lesser sentence upon the co-conspirator, Dovid Greenglass, Ther
are several answers to this. The degree of implication of each
se"epﬁ.étg. and his 2 gbagl é"t gid to the ﬂnucrnncnt In ferretin,
out ce-conlptratora nust bc conatdcrcd, Juliul and l%hcz
Rosenderg were ithe prime movers in this conapiracyy into tt thcy
sucked Duvtd and Ruth Greenglass,...Not of little tmportance in
conncetién with the Grccnélaca acntcnéc, ta-thc coopcratton whic

the GJovernment received fron hin, a jhctor which I publicly siati

at the tine of Ais ccntcncc deservad conatdcrctiou j?ol the

)

L
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David Grienglaca and Horry Gold. Their lipa have remained seale
and they prefer the glory which they believe will be thetrs by
the mariyrdom vhich mtll.be bestoved upon them by thoze who en-
listed them tn this diabolical conspiracy (and who, tndeed, deat
then 1o remoin :ilcut). Harry @old }ccetved the marimum prison
sentence of 30 ycars;..;aold has bdeen s most coopcrattbc and
peniient wiiness since Ris Gpprensnsion....Xiaud Fuchs received
the mozinum priscn senience vnder the English law and his co-
eperation 1s nov & ncttcr‘qf recorde. oIt should be moted that
Iuchs ©os nct conutctcd qf violating an clptonaye statutie dut of
vtclaﬂng an cct knou as thc afﬂctul Secrets Aet. To bc bound
by the sentences iupoacd on Ihcha end 4lan lhau Moy, -ould be to
say that this countiry Acs mo right to paes its oen lows to deal

with offenses cs iis Congress deternines dut must blindly follow



——
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Jrom our oon., Qf course, both Fuchs and May plead guilty.”

Judge Koufman clto atatcd, #This Court has no doudd
_but that 1f the Boacnblrga were cvcr to attain thctr‘frccdon thq
would continue tn their dccp-ccatcd dcuotton and allegtance to
- Soviet Bussta, s dcootton which has caused thsm to chooac lartyft
and to keep thcir 1tps ocalcd. The dqfcndamnta, atill defiant,
assert that thcy seek juattcc, not mercy. What they sesk, they

have attaincdt Despite this, I must nevertheless consider wheth

hay ara dansanidins marsy wh 4 F am Adaa 9y mans
-u-y ("1 gesery? iy J meivyge wiew A& W WO =oVe

49

Ply by
constderations of paronthood and while I pind death in gny form
heart-rending, I have a rcsponaibtltty to mete out Justice in a
manner dictoted by the otatutea and intereste of our couniry. U
personal feelings or prasference must be pulhcd aside for ay primg
oblfgatien 18 to soctiety and to Aucrioan institutions. The
Jariltes qf'theac dqfcndahta are victins of thetr infamy, but I
on mindful that countless other Americans may clso be viciims of

that infony. The defendants were not noncd by any consideration

ad dbhandsm SAmead??ldon and dhade ahdlTdewan dn aa oRE mlddddnm dhade samdman
UJ PO ¥ T JI‘..‘." SRWw wewRr l'. LB Wi .l W v .'."v vy l" vrl-'.’
but have urged such consfderstion upon the Court in

order to make
more difftcult on already dtﬂftehzt tapk.' o j

| In summing up, Judge Koufman stated, "So, we obacruo,..
that 1% s oﬁir one ﬁcdr and nine months sfnce this Court

discharged the unplessant duty of sentencing these defendanis.
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During that time,
through all the appropriate Appellate Courts and the sentence
and fudgment have not deen disturded, No legal recourse has beer
dented the defendants. Through all qfftﬁi} no other court has
bcc# able tQ‘ftnd ¢ reveraidle error or the Jigai_juct;ftcatton
~to set oltdc the ccntcno(. | . . |

In rendering hil doctaion on this lotton, Judgc Ihufhar
said, "I have ncattatca and rqfxcctca dong and difficult hours
over the sentence in this case. I have studied ond re-studied
the record and I ha ve seen nothing nor ké? anything been prasents
to me to causs me to change the sentence originally imposeds T
sttll feel that their crime was worse than murder, XNor have I
seen any evidence that the de/endants have experienced any remors
or repentance. Unfortunately, tn tts place, this Court has deen
sudfected to o mounting organized éaipatgn of vilification, abdbuse
and pfcaaurc.' This Court, however, fa naf subject to such oB

rought to

O

ke préssures which have been
bear in this ocase, nor does tt'rcqutrc'auch techniques to make
tt cogntzant of the human tragedy tnvelved. The application s

dented,”
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PRXTITION FILED FOR EXRCOTIVE CLEVENCY

Pl P - T LS ] L

On January 8, 1953, an order was signed bdy Disirict
Judge Irving B, Kaufman, Soufhcrn Districs of XNew York, end
| 'eonacntcd T by lhanucl x, Bloch, Attorncy'for the xcacnbcrgs,
and ¥yles J. Lane, U. 8. Attorucy, Southera Dtttrtct of
New York. Ihis erder granted s #tay qf czccutiou of the
defendante which Aad bccn aet for the week of January 12,
1853, = . 7
en afsfidavit of counasel for the dqfcndautilbc,ftlcd_uttcsttng |
that a petition Sfor ezecutive clemency was duly filed for
sudmisaton to the President and fUrthcr that the ataﬁ wvas
deing granted for the asocle purpose of pif-ttttng the
Prestdent to pass upon ihc defendants’ plea for erecutive

clemencye. Further tf any action wad to be taken or legal

A A o

‘the ezpeditious processing of the satd application for
executtve clemency, the stoy would be vaéatcd. The order

Jurther contatned a proviston that ithe ltcylgrantcd would
expire five days after thc deternination by the President
upon the petitton for executive olemenoys (65- 58236-1393)

| “On Fedruary 11, 1953, Prestdent zmgu D, Etsenhower
dcntod the petition for orccutivc olcncnoy‘ftlad by he N

| loccubcrgc. In denying this petition, President Eisenhower

stated, "These two individu 1; have been tried and convicted

P, - ‘i’l‘/f



of o loit serious orime against the people of the United
Stotess They have bccn Jound pguilty of conspiring with tnient
and reason to boltcvc thct tt -ould be to thc cduantcgc qf ]
.'Jbrctgu poucr, to dcltvcr to she agents qf that‘farctgl -

poncr certain Aifghly secret atomfo infornctton relating to

the nattonal defense of the United States. The nature of the

crime for which thcﬁ hove been found yutltyrand acnicnccd

Sor exceeds that of the taking of the life of snother cttircn;
it tnvolves she dcltbcratc betrayal of the entire uatton and
could very -011 rcault tn the dcath of nany, nany thouaanda of
tanocent oftizens, Dy theilr act these two individuals have, ,
tn fact, betrayed the cause of freedom f@? whick free men gre
Jighting and dying at this very hour.”

President Eisenhover continued, "The courts have
provided svery epporiunity for the audnisaion of evidence
bearing on this case, JIn the time-honored tradition of
Aicricau Justice, @ freely selected Jury eof their fellow
citizens constdered the evidence ta $his case and rendered
fts Judgment, 411 righte of appeal were sxercised ond the
conviction of the ¥rial court was upheld after full judiotel
review, tacluding thct of the Aighest court in the land,

I have made s eerqf*' ezss!aestea fnte this ¢
aattqftcd that the tuo tudtvtduc!a Aave deen ccaordcd thetipr
Jull measure of juaticc. fhcrc hal been acithcr new evidence

Ror have thers deen mitigating etrcumstances whfch would
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Justify altertng thta dectaton and I have determined that
1t {s my duty ia the fnterest of the people of the United

. States, not to set aside the vcrdtci of thctr rcprcacntattvca.

' 65-58336-8Ub A8 .
( on tbb%ucry 11, 1953, the Cirouft Court of Appcall,

Second Ctrcutt, grantcd 8 ctay of c:ccutton Jor the Rosenbergs

until ¥are ‘e = :
until Mareh S0, 18953, cllow $hem €0 appecl to the

"~ Supreme Cou?t of the Uﬁttcd Sfatca, ¥o written dectaton
accompanted tﬁ!a ttaﬁ. .fbo cxccutton date had deen set
sor March 9, 1852, (65-58236-Sub A8) _

' On lhy 25, 1958, the United Btatca Suprcne Court

dented without opinton an application for a writ qf certiorar}

requested by the defendants, (55-53335-1533)

On May B5, 1953, the United Sigies Supreme Court
vacaoted the stay of erecution vhich was granted by the Circuit
Court of Appeals on Fedruary 17, 1958, (65-58236-1663)

| On May 86; 1953, the Untited States Supreme Cours
dented a motion ftlcd—by the defendants rcqucatihg the Cours
s0o stay sotton on their petition for a writ of certiorart
whioh was dented May £5, 1953, This stay was requested to
allow filing of an amended application for a writ of certiorart,
(65-58?36-1iggﬁﬁ12g3 Iéggf)nictrtct Jhdgc Irufng R, Kaufman '

set the date of arscution of thn Rosenbergs for the naak a! :

~June 15, 1933, The xaual czccutton date at Etng_Stug Prison
{9 Trursdoy atght which meant the Rosenbergs were scheduled

to die June 18, 1958, (65-58236-1677)
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On Jurne 1, 1953, Judge Irving R, Kaufman denied a

notton made on dehals of the Rosendergs to set aside the .

7 death acutcucca. 0n ihtl lotiou lhanucl Bloel, ettorac, flr
ke Boatubcrga, argued that the' !ndtctncut was dqfcotiuc th

'that it dtd noi allcgo ihat tha connpiracy took placc th time
| qf war or ©ae tntended to takc placc in ttnc of war. Based
| on this ccaulptton, lIach allcgod thai thc sentence cheuld not
Aave daen more than twenty pears, Ih oppaaitton to thia motion,
Untted States Attorney lU-ard J. Lumdard drgued that the
7 ‘ eé sith o=
éﬁfcnéc punfshable by death, In denying thia motion, Judge -
Taufman catd_thatlllooh'a appltcation was transparent and
without any merit nhatcbcr. He satated that 1f ke were to moke
6 guess, twenty~sSive ocrqfulzy-plcuncd‘potuta ol law had been
ratsed in the Cours tr the two years &nd_tpo menths since the
conviction end that this was the Pirst eccasfon on which this
/particulcr point had been sudmitted. Ne stated that the

words "then and éhcrclbctng as war® appeared In the fadicte
nent mhfch clcarly showed to the defendants thot they vere
chargod with lautnp oonapirtd tu ucrtinc to trcnaltt iufcr-

R

'mﬁu.' (65-58236—1688) EITE " o

Ou Jhno 8; 1953, thc ctrouit Court (¥ g Appcclc. Second
Cironts, dcntod & motien Dy she dqfcudcuto'for e writ qr
mandaaus ordering District Judge Kaufman to reduce the
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sentences. The dasis for this moiion was that Judge Kaufman
had constdered the following factora in sentencing the

Roacnbcrpo: (a) the -Rosenbergs’ devotion to Soviet Rusaia;

o (p) Jhdgo chf-au azaaatftod thc Roncnbcrps ae fraifora,'

‘-hcrcaa, thcy ncrc uot chargcd cs truitora; (a) the Roacnbcrac
had an tntent to tnjurc the Uhitcd S%atct, uhcrcal, thc indics-
nent chargcd ircnautttal o/ tmfornattan Jbr thc advantage qf
o forsign country; and ( d) the death sentence was used dy
Judge Xaoufman !ﬁ an ettempt to coerce & confesston from thc
Rosenbdergs,. ﬁ , . o _

on Jhuc S, 1953, the Circuft Cay;t of Appeals, the
S&cond Circuii, dented a motion for @ atdy'qf ezecution -hich
was requested to give the defendante time $o0 appeal to the
United States Supreme Court from the dental by the Circult
Court of the defendanta’ motion for a ;rtt of mandamus. JIn
denying this iottun, Judge Swan of the Circutt Court instructe
Ehanqcl Bloch that thte motion should priperly bo.ftlcd with
the Dnited States Supreme Court,

On June 5, 1953, the Ciroutt Court of Adppeals, the
Seoond Ciroutt, effirmed $he action of Judge Iaufman in which
ke dented o motfon for rcductiou o/ ncntcuec on June 1, 1833,

On June 8, 1658, the dqfindcnta motion Jor a new
;trtal under Rule 38 and Jor vacattng ¢nd setiing aatdc the
death sentemces wnder Section 2255, Title 18; Qitfcd_&%#fg;.
Code, was argued before Judge Irving R. Xaufwan. The reason



Jor this motion was based on two general groundas (a) newly
discovered evidence and (b) the prosecuting guthorities had
knowingly used perjuredtestimony to oconvict the Rosenbergs.
lhanucz Blooch, defense attorney, argued that the ﬂrccnglalc
tcoti:ouv rclattng to thc console table a!!cpcdly givca 2 1
the Rosenbergs by the Russtians was fulcc; Jurther, that
siatcncnta the Grcanglaccci had made to their cttorncyo-
contradicted the testimony they Aad given at the trial,
Bloch also créucd that a deal Aad deen made between the
Government and thc Greenglasses in rcturn‘for thctr teatie
mony and that the thest of uraniua by Dautd Greenglass from
Los Alamos was proof that he was engaged tu tndependent .
sapionage and that tn order to save Aimself from prosecution
Jor that theft he falsely tnvolved the Rosenbergs.
It te moted that David Greenglass testified ot the

trial that the Rosenbergs had a console tadble which Julius

satd had been given to him by the kucitaﬁi. Grccnglcal
VJMrthcr tcittffad that the tadle Aad been hollowed out and
was used dy the Rosendergs for photographic purposes. Bloch
claimed to Aave recently located the console tadle In the
Aome qf lrc. prhto Rosenderg, mother of Jtlfuo Rosenberg,
and that it wos uot ha!lowcd out or altcrcd tn any way.
Bloch alse prcccated an cfyidautt fron s furutturc duyer
ot Naoy's Departmeant Store, which offidavit stated thaf }hc
photograph of this table resembled o type of table posaidly
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s0ld by Maoy's in 1944 or 1945 for $19.97. Bloch attriduted
ltgntftoancc to tkla .fidautt because Rosenderg had tcattftcd
that ke purohaocd the conaozc table at Hbcy » Departmcnt Storl
for about $21, | '

' In regard to the thcft qf uran!ua, Davtd orecuglccc i
admitted te FBI Agents on thch 85; 1953 that hc Aad stolen
a aanplc of nrantul<fron Los 41g<gg !hggg he was stntisnad

~there bdut hod thrown it fnto tie Zost Rtver. Ureenglase scid
he took this es o souvenir and that all members of the
Rosenberg fomtily n?rc aware of thigs fhois )

Judge Xaufman gave an oral epinfon tn which he denied
the Rosenbergs’' motion in all reapects. He sitated that in
connection with the allegations under Section B255, the papers

and arguments considered in conjunction with the record showed

the Rooaqbcrya were entitled to mo reltef; that Rot ong

Jact was raised requiring the taktng of testimony at a hearing.

He noted that the affidavits conceraing the console table, with
the crccption oS an qﬁftdautt.f?on Joseph rbutana, furuttlrl
buycr at Macy’ 8, were fvou rclattvca cud’furthcr,that at thc
trtal kre. Evelyn Coz; Jbrncr doucatto cnpzoycd dy the o

| Boatubcrga,hcd tcati[icd thot Fthel Reccnbcrg told ker fht
table was o belated wedding gift from o friend. Judge Kaufman
also mnoted that Julius Rosenberg had denied that the table

was a gift in his destimony., He satd that, assuming the



table wos purchased from Nacy's Department Store, It did

a0t resolve the oonflict and thot the tdentity of the vendor
was not tnporiaut but that the uao qf thc tablc w3 tnportcut.
_ Judgc taufhan cloo potuiad oui uo rccctptl were produccd at f
'_1he trtcl or at tAfe hcartnp and thas the ':#ct-ncc qf iablc
8518 by Aacy'a did aa% i%&"‘i ‘&a‘ ﬁiFJi?ﬁ B39 Comm %iia.
rurther, he ctatcd it was !ucongruouc to ey thot the
Goverament ahould havc produccd the table nhcu it was shown by
the defendants oa.qﬂftdavttc dhat (% wae tn the possession

of the Roa;nbcrg‘funtly.' Judge Kaufman also noted that

Leon Sunntt of the 'Hhttonal Gunrdtan,' weekly newspaper, had’
no trauble tn locating the table, He potnted out that the
information concerning the table fur#iahcd by the Greenglasses
care in response to questions oonacrnipp giste to Julius

ané and i&i %iiiiiﬁﬁy concerning ths
table pldycd an tnfinttesimal part in thé trial, Judge Ihqfian
also stated that the Jacts concorn!na thc $adle had been
testifted to by Euvtd and Ruth Greonglaal tn sarly Narch, 1951,
end agafn by Julius and r%hcl Rosenberyg at that tina;} thct
atncc the Roccubcrg funtly vas avatlablc nolu they cartuisly

| were avcilablc to tcattfy at thc 1r‘cl that they hod cccu ihc-
table tn the Rosenderg &onq. Ne stated t@crc nal“no baatc,for

the charge of perfured testimeny,
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Concerning the theft of uranium dy David Greenglaa,
Judge Koufman questioned why Oreenglass would throw the

sranfum in the river-and csked how thAts theft tended to

;';_ 1npltoatc tunoccnt nenders of thc fhutly. lb atatrd tt vas

:Jutr to ohcractcrt:c tho cenolucton qf thc cqfcudantc cc
ancupportcd ¢nd tucrcdiblc. | , ' T N : _
| Gouocrntny the stotements qf fhc Grccuglcaccc audo

~to their attorucyc and the juet that the dqfcudanta aoaght A:

tack the oredidility of the

™
-]
1~ ]
o

" ments, Judge Kaufasn stated it was clear thc”ctatiucuta
| referred t# general information supplied bj David arcc;glchi
to Ats attarney conccrning atatcncnta Ae Rad furutohod to the
rer, Jhdgo Xaufman pointed out that on cross-eramination .
David had teatified he had given aix or seven stitatements
and had not remembered all of the dctétla of his actions iIn
hias Jirat itnterviem. The Jkdgt also potntcd out that Duutd'

tcattnoay Rad been corroborated by his utfc, Narry Gold, end

adad the'aaei‘ &f

_-an ol &
yvBe w [

4 he daf
under Sectiom 2253, stating that ke did aﬁf accept the oharges
that perfured testimony was knowingly uaed by the Goverament,
_ In councotlou with thc Boacubcrc mottion for & new
a  trtal on the grouudc oS ncnly diaoavorcﬂ cuidcncc, Jhdgc h

-,

Koufman ltsted S points that Aave to bc choua as set

Sorsh tn sAe "On Lee Cose,” namely, that she (a) evidence ia
newly discovered; (b} diligence of the defendonte; (¢)
32
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epnidence (2 not sumulatipve ap imneachina:e f ‘ anidansa 48
WY T AW W - - w W W WS AW YV YW - -'-H““v"' "' ‘ - - » - rw
natertal; and (e) evidence ts of such a aature that on a

" new trtal thc ncn!y discovered evidence would probab!y

' produce an acquttta!. Jhdgc Xaufman notcd that not ano

Government witness Aad rccantcd. He atated the guizt qf

the defendants was catab!tlhed ouernhclutug!y cnd the prcaeut

clzcgcd cvtdcnoc dtd nof ta any aay dtntutlh the ltrangth

of the Govcrnncnt'c caase., Judgc Iaufnan dentcd the notton Jor

e nev trial, as well as a stay of crlcut;on requested by the

On June B, 1953, Emanuel Bloch appeared dafore the .
United Statea Court of Appenls, Second Cireutt, and requested
a stay of erecution pending an appeal to that court of
Judge Faufman'’s dental for & new trial and arrest of judgment
dated June 8, 1955. The court refused to.grcnt c stay.

| On June 11, 1938, c:rcutt_c£3i253§?f5£33§1, Second

Circutt, affirmed Jhdge‘laufian'l denial of defendants’
motton Jor a new trial, The Circutt Court aleo dented the
desfendants’ applicatien for a stay of execution., This actton
was token vtthaut eptntou. (65-58836-1?46)

On June 18, 1953 one !bkc lhrncr, cttorney, sude

mitted a ca-pagc petition for & writ of habecs corpus before

"Judge Edward Dimock, Digtrict Judge, Southern District qu

New York, requesting the release of Julius and Kthel Rosenberg,
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It t8 noted that Farmer had attempted, fn the past, to file

- papers ta the Ro:cnbcrg case. Ko waa dcacrtbcd as an
‘-attorncy‘f?on !bnueaacc who Aad tntorocted lilach tu tuc
case and who clafmed to havc ottempted to have Bloch. bring :
up certain potntc qf Ian. Farmer lndtcated that Blach Aad
'rqfuacd to JoIIom his cdvtcc and, th:rqforc, hc, Ihrucr,.
was acting as an tndependcnt attorncy. Onc of the points
ratsed by Fhrncr on this motion was thnt thc Roacnb?rgn were
denied o fair trtal, ingsmuch aea Ibhtbtt 8 vas inpouuded

at the tricl and witnesses were c:cludcd. (It %5 noted that »
Erhibit 8 was the sketch prepared by David Greengl&at of the
atomic bomb. It should also be noted that this erhibit

wos tmpounded, and the viinesses were sxcluded on motion of
dcfen?c counael during the trial.) 'Farmer also raised the
potnt that the Roacnbcréa should hcuc?b;én a?ntonccd under
the Atomic Inergy dct of 1546 inatead of the Lapionage Act
and that purcu&ht to the terms of the Atonic ZInergy Adct they
could no% have received o deacth sentence unian the Jury ai
recomnended. fhta lotion ®39 rqfcrrcd to Judgc Kuqf!an.

bn June 15, Judge amflun ¢on$cd he totiou ftlld by |

Tyk F‘?ﬁi?. in dejying %

- hid a o addaw mn Al — o
¥ Ris Roston Judge

&
&
E
a
L&
o
-1
[
L]
-]

Jollowe: *The dc{cudanil have bicn rcprc:qntcd fhroughou“
thia litigation by counsel of their own choice, Mr. Emanuel K.
Bloche One Irwin Edelman of Los Angeles, California, the
petitioner, represented by one Fyke Farmer of Tennessese and

two other lawyers strange to this litigation, seeks o wrid
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of habdeas corpus on bdehalf of Julius and Kthel Rosenderg.

The paperas submitted show not only no guthorization for the
pcttttoucr. T aoi, Dut t% fa quttc clear that thc pctttioncr
and hia ooungel urc nethtag ohort of iutrudora ond tntcrIOpcrc
tn thie ztttgatton.

 On June 13, 1953, Bmanuel Bloch, attorney for the
Roaenbdergs, aﬁpcﬁrcd before Supreme donrtrJhattcd Jbo?aon
and made a motion for @ aiay of c:ccution."Juattcc Jackson
Reard the srguments from both Bloch end thc Government
cttorncya and ke $hen rqfcrrcd the matter fo the'fulz court i
to be heard on June 15, 1958, On June 15, 1953, the full
Supreme Court denied the application for a stay of erecution
made by she Rosenbdergs by & five to four decistion,
‘ by tée._

19 following the denta

_-; - =

1]

Untted States Suprcna Court for a stay qf'c:ccutteu, the
desense attorney made an oral appliccttoﬁ.fcr a writ of
hodeas corpus. This application for leave to file the pris
was denfed by the Supreme Court, The basis fbr this appli-
cation for @ -rtt of hadeds corpus was OI‘IOIIOIIJ (a) The
—.loocubcrgc were conutctcd utthout due proecll qf Ia- in ,
violation of the Fifth Amendment; (b) Pcrjnrcd tcatinouu qf'

. eertatn witnesses, mhioh could net hcvc been tnnocently .

~ @ccepted Dy the prosecution, &Specific reference vas made

to the teatimony of the Greenglasses. (c) The death sentence

should only have been given Aad secret Informgtion actuglly
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deen transaitted to Rucctc. (d) Lack qf intelligence and
education of David Grccnglaac te pass the $nformation con~ -
ccruing thc praccccco tnvc!vcd fn construycting she A=Dond, -
JUSTICE DO ANTS STA] (65-58236-1743, 1758)
On June 168, 19353, Justice Dougla. of the Supreme
Cours requested the Rosenberg defense attorneys to subnip
their petitions for a stay of execution in urtttng{ on
tite date, Dantel G. Marshall, attorney, Los Angeles, and
Fyke Farmer, attorney, appeared at% the Supreme Courd au! -
attenpted to file petitions for a writ of hadeas corpuc;ou
bchaLf qf.thc Rosenbergs. Their action in atitempting 40
Jile these write was opposed dy Emanuel X, Bloch and Jokn FP.
Finarty, ;ttarncyc‘far the Rosendergs. These pesitiona for
a writ of habdeas corpua were heard dy Mr. Jhaticc Douglaa
tn Ats chomders., The matn peins made by Farmer aad Hhrahall

tn Shetr petition wae that under the 1946 Atomtie Energy Aot

. the death sentence ltghfigc imposed only upon the recommenda=

tion of the Jjury aond then oaly when the defendants were
ohargcd with tutcnt to tujurc the United Statc;. Farmer érgucd

that, inaalucu aa the conaptracu,{or -htch the Roocubcrgo were

oonuictcd connenced in 1944 and extated until 1950, +he pro- 7 .;
visions of the Atomic Energy Act applied te the pcutcuqiﬁﬂd_' o

rather than the provisions of the Fspionage Act of 1917. On
June 17, 1953, Mr. Jusatice Douglas grantcd ¢ stay of executfon
tn order that the qucotiou ratacd by thrlcr could de argued

itn the Disgtrict Caurt ond more evidence recefved i ordcr te
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determine whether there was merit to Farmer's ¢r§uucnt. In
granting tAts etay, Mr. Justice Douglas stated, "It ts
tmportant that the country be protcctcd sgainst the nefarious

plana of apiss who would destroy us. It ta clao importans
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be sure = cnphctieally sure = that ve act uitﬁiu'ihc
Ia-., If we are not curc, thcro ntll be Jtnpcrtng doubta
to pIcguc the Oonlcicncc ‘after f&c cvcnt._ I have serfous
doubto vhether thtt dcath sentence may bc tnposed for thte
offense ‘except oand unleess o Jury recommends ft, The
Boaaubcrgc'aheuzd'kév; an aﬁpbrtsuiiy torlttigata this
feaue.” Mr. Justfoe Douglas stated thot Be felt it was o
substantial legal question which should be decided after
Jull argument and deltberation, (55;5333§-i895)

On June 18, 1958, R. Bbland,Rttchc, Attorney,
Fichita, Xonsas, filed by moil mith the United States Distrioc
Court, Southern Diatrict of New York, & petition for o writ
of habeas corpus tn whtch the allegation was nade that the
tndictment in thie cose ahould be dismissed decause it |
contained allegattons that acte qf espionage were committied
in tine of war ond in time of peaoce and that the dqfchdunto
ihiuld'hapc bean poﬁv(ctcd under the pccbcttic provisions
of the sspionage aéatuiio-htch‘earfy . RoTiRuE sentence
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of thirty years imprisonment, Judge Sulvester J. Ryan,
Scuthern District of New York, denied this motion on
June 18, 1953. (65-58236-1879)

: On Jhnc 18, 1953, Arthur ttnay, cttorucy, lbn YOrt
'Ctty, ftlcd ”» bchaLf o/ lhanucl Bloch s pctttton,for u atcy
of c:ccuttop baacq on the crgunc;t of rytg Foraer thut thc
!toulc thcféy dct ospcricdcﬁ‘tlc lbpton@écdiawléf 1917, Thie
petition requested thc Pourt to {a) vaocate ‘l.ltﬁf!lé. ond
disntss the ihdtétncht;:ﬁf; (b) vacate sentence and direct s
new trial, or (c) grant a full hcaring ou'thc'sflcgcfioua
containcd therein, fhtl motion was dcntcd by Judgc Iaufman
ta all rocpccta ox Junc 19, 19858, prtor to the czccutton qf

3

the Rosenbergs. (65-58236-1859)

ry o CIDRDIIR AATIDM W ﬁamrr« AW AN llrl.-ﬂ L 2T ]
Ve e LULIEMB 47U FACATES STA |27 4 L

On June 19, 1853, o cpccia! sesaion of the Uhitcd
Statca Suprcnc Court, which Aad bccu called by Chtqf Justice
Tinson in order to review the stay granted by Nr. Justice
Douglas en June 17, 1953, vacated the atay graitcd 8'__
Nr, Jhct!éc Douglas. The opinion ef the Court was written
by ¥r, Justice Jackaon with whom there wers Jfoined

Chiey Jhattcc Ytnjon, Mr. Justice Rccd; Hb. Justice Burton,

. Tt Mr. Juattco Clark and l?. Justioe ltatcn. In kis opinton

Nb- Jhe!!ee Jaoksos ;tetee- '!h!e stay =ae greated upon

‘ouch Iogcl ground fhat thto Cours cannot 3119- it to ctcnt

as the dasts upon uhtah Ioucr oourtc nuat conduct furthcr
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long=drawn proceedings. The sole ground stated was that the
sentence may bde governed dy the Atomic Energy det of August 1,
1546, instead of the oarliqr.rapionagc det. The orime here
ﬂfﬁvé!vid jﬁa_ooiucneod.Jhuc‘o, 1944, fhtoﬂ-ai'-brchfﬁéu i;o
jcara bqfor; the Atomic Energy Act was passed. A1l overt acts
pcrtdtntng to ctoﬁto cﬁcrgy on which the Government rilicl |
toﬁt Place as early as Jonuary, 1948, e cbuitttuttpn, -
~Article I, Section 9, prohtbtta.paacdgc of ary ex post faoto
dct, If Canfrcoc iad tried in 1948 to make transactions of
1944 &jd 1948 qﬁf&naca, we would have deen odliged o ict

such an Act aside. To open the door 30 rotroaotivc'crtuinal :

statutes would rightly be regarded as o most serious bio-'to
one of the efvil 1iberties protected dy our Constitution. Yet
the socle ground of thia stay is that the Atomic Fnergy Aot

may have retrospective application to conspiracies im which
the only overt acts were commiited before $hot statute was
enacted. UFVe Join in $he opinion dy Mr. Justice Clark and agric
that she Atomtc Dnergy Act does ned, Dy sext or iatentton,
supersede the sarlier Zspionage dcs. It does mot purport to
repeal the sarlier Aot, n;r'qﬁford any grounds for spelling
out c_rcpcclnby t-plioofiqnéF IIW.'Jhpttpc Jackson also atatcg,
r'rhinﬁataf ts not und'oogld yot‘bo dased upon eny Qéubt thcé s
Icgﬁl_epéitattin »waas Acd snder iﬁc_lapfouagc<dct. lpélfoatton

here for review of the Court of Adppeals’deciaton affirning the

« 189 =
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conviction wad refused, 344 U. 8. 833, ond rehearing later
dented, 344 v. 8. 889. Latcr,_rccpouctb!c cud euthort:cd
counsel ratccd, s-ang othcr tacucc, qucationa as $0 the lcntcuc

and an appltcction paa -adah/or ctcy uutil thcy eould be hcard.
:hg application was referred o ih_ 411 Qes.t -!t! t&- recon
mendati on thet the ftll Court hold tnncdtatc hcartng end oa on
tuctitutiqn‘lctc e proupt ond ftncl dtapositton of all question

- Mr, Jhattéc Jackson obnttnu?d,_ rhna, sfter bctng in
some for- bqfort this Court sver utnc loutha, the merits of all
questions raised dy the Roacnbcrga counccl Rad been passed |
upon, er foreclosed by dcutu!a. Ebugvcr, en this appltcation
we have heard and decided ¢ new contention, despite the irregul
manner in which 1t was originally preacntpd,' |

In discusstng the manner $n vhich this stay was

granted, !T. Jhnticc Jackson satd, "This ts an tnportcnt
proocdura! matter of which ve dtaapprovc. The stay was gruntcd
solely on the petition of one Edelman, who sought te appesr
¢§ 'next friend’ of thc locoubcrgl; 0f ecourse, there s
pover %o allovw an appcarcnot tn that oapaoity, under oireun~
.afanccl auoh ¥ tucapuctty dr tcolatton frot eounaol, nhtoh
make $t opproprtatc 40 enadle the Court t0 hear o prt:oncr e
_esase. But in theae eirounstances the ordcr ahtch grantl

Edelman's atanding further to lttigata thta case tn the

Iowcn?cannot be Justified. XEdelman ta o stranger to the
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Rosenbergs and to their case. Hia interventiion was unguthorize
by them and ortginally opposed dy their counsels What may

be Edelman’s purpooo‘?u getting himeels tnto this litigation

: !“ - 3 . : : o

B does not uppoor that hta own rooord to cntircly cleor or that
ho would de o holpfil or choscn oonpanton. The cttorucyl oho
appear for EZdelman tell B2 that for two months they tried to
.gct the uutoortood counsel for the Rooonborgo.to rotoo.thto;:r
tssue but ucrc'rqfuacd;' They clso !ﬁforn us that fhey have
elaven more points to érooont'horeqftcf,‘oithouph the aunthortze
couuaol do aot appear to kouc opprouod such tsauco. The
Rooenbcrgo throughout dave had able and xealous counsel of thot
own choico, Thosc attorneys ortatnalzu thouaht thie noint had
no merit und perhaps also that 1t vould obscure the bdetier
pointe on which they were cndeavortug to procure a hearing hers
0f course, ofter c Justice of this Court had granted Zdelman
standing to rotoo therqueoftou and indicated that he is in-
presaed by tte oubotontfoztty, counsel cdobtod the orgunent
and 1t decame necessary for us to review f{t....The lavyers

vho have cblu and oourageouoly fought tho-Rooonboryo' battle
throughout then Itotoncd at thto bar to the newly tnportod
counsel make an arguucnt which ploiuly tnpltod Iaot of uadoﬁ-'

atanding or szeal on the part of dhe rctctnod counsel, They
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aimply had been elbowed out of the control of their case.”
Continutng, Mr, Justice Jackson stated "....thts precedent
presenis o threat to orderly and responsible representation
of accused persons cnd the right of themselves and thc‘r osunae
'fo controz their ewn cases. The lower court rqfuccd to acecpt
Edelman's intruston but by $he order tn quesiion must acceps
him a8 having standing to take pcrtltu; or tatc'ovor, the
Rosenberg case. That such disorderly taservention te norc.
likely to prcjudioc than %o help tAe representation qf'cccu;cd
peraons tn highly publiciszed cases 12 ach-cvidcnt, ¥e
dtscountenance this practtcc. In dt.cualtng the death
sentence, Justice Jackeson natd, 'rbcattng this stay te not te:
be construed as tndorsing the wisdom or apprepriciencss %0 -
this case of o death sentence. That sentence, however, fa
permitted dy law and, as was previously pointed out, is,
thersfore, not within thia Court'’s pover of revision,”

Kr, Justice Clark mrote a separate opfnfon ia which
he was Joined by the Chief Justice and Nr. Justices Reed,
Jackson, Burton and Winton., In his ocpinton Nr, Justice Clark
stated as follewst: “Ssven timea nov have the defendants |
bcen defore thtn Ceurf. ‘In addttton, the Chtef Justice, as
vcll as tndtvtdual Jnatfccc, hauc couatdcrad cppltcattona by
the dcfcndantn. The Ceurt.qf Appcalc and thc_Dtatriot Court

Aave likewise pitven vareful consideration ic sven iorc RURETONS

~l148=
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applications than has this Court. The defendaonts vere sen-

tenoed to deaih on Aprtl 5, 1951. Beginning with our refusal
.ta rcuieu the convtction aud ocntcnce tu actobcr, 1953, cach
of the Ji
to the cacc. In faot, all during the past Tern qf this Court

onc or gnother jhoct af this lttigation occuptcd the cttcutian

of the Gourt. At a Spcctal Ters on June 15, 1958, ve dcntcd ‘

Jor the at:th time thc dqfcndanta plca. rhc ncxt day an
application »as Jiled contending that the penaltp provisions
| of the Atonio'xncrgy Aot_gdvgrﬁed this proceéuttau;....;
Mr. Justice Douglas, finding that the eontention had merit,
granted @ stay of executioh.” Ur. Justice Clark eontinued,
"Humanr lives are gt stake; w& need nmot tufﬁ thi; &eciaion on
Jine points of‘procedure or a party's techntccl standing to
claim relfef. Nor did Mr. Juattee Douglas lack the power and,
tn view of his ftrn bqliqf that.thc legal tssues tendered him
were substanticl, he even had the duty to grant a'thporcry
ctaﬁ. But for me fhc.ahdrf answer to the contentifon that the
Atonic Energy Aot of 1946 qaé tnvelidate dqfindanta’ death

e s t&gt the Atomioc Energy Act canmot Aer

2 aFcF = wess 128 L vhad 2

entenc
Fhere Congrcac by more than ene statutle praacrtbcn a private
course of conduct, thc Government Ray ohoose to ilvoka either
applioablc lan:....lbr acn the parttcl overlap qf t-o ctatutea

work a pro tanto rcpealor of the earlier dot."
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Mr. Justice Clark also stated as followa: "Section

provides that Seotion 20 'shall not exclude the applicable
'provtatoua of any sther Iano‘...,' an unaistakable refbraucc -
to the 1517 Faptonage dct. Therefors, this saction of the o
dtonio Energy Act, tn:tcad of repealing the pcualty pro=
visions of the Eaptonagc Act, in Jhct, prcccruea thcn ia
undinintahcd Jorce.” '3“5' ' R *

Hre fﬁiiiii"lafi continued,
Government could mot hauclfnvofcd the Atonie Ii;rgy dot
against these defendantss The cruz of the pﬁargc alleged
overt aots commitied in 1944 and 1943, yiarl bcforc.thl Act s
went into efSfect. .lhtlc‘conc oueri'a§ta did, Iu'fhct, take
place as late as 1950, they related principally to defendants’
efforts to avoid deteciion and prosecutition for earlier deeds.
Grave doubis of uncouaiiiuffonai ex post facio criminality
would have atiended aﬁy prosecution under that atatut; Jor
‘transmitting atomic secrets bc;b;c 1948. Since the Afoliq-
Energy Aot thus oannot cover the offenses oharged, the alleged
tnconaistency of tts penalty provisions with those of the
Esptonage Aot ocanmot be sustatned.” '

Mr. Justice clark concluded htc optuton by ntattug, -
"our Jibcrfy ts nctntctncd eu{y 80 long ae Justice is accurc.f

To peratt our Judiectial processes 30 be ueed %o obltrﬁct the

- 144 -

oD

e
o



r .50 . ¥.7,)
.-\.l - “v'

course of fustice destroys our
thclloacubergc vere Jbund gutlty by a jury of a grave offcnae
“tn ttic oS ua;.. uhitkc other ltttganta they hauc had the
attention o/ this Court seven ttlea; each ttlc thetr plcaa
Aave been dcntc¢. Though the penalty tas great and our respone
atbtltiy hcauy; our duty is clcar." (65-58236-1902) | .
on June 19, 1953, the Supreme Court of the United
Stotes denied o motion for reconsideration of the question
of the Court's power to vacate Nr. Justice Douglaa's atdy
order and to hear oral argument, ,

- On June 19, 1953, the defcndantc' motion for a
jurther stay of c:ecution was denied by the United States
Supreme Court.

on June 19, 1953, Mr. Justice Frankfurter turned
down E!aﬁﬁci Blech'’s petition for o wffi of mandamus to the
Cireuit Court to grant a stay, pending appeal. Mr. Justice
Jackson also vtcucd-thts petition and said that he would talt.
with Blooh but would deny the petition. (65-58236-1845)

" On June 19, 1953, following the deoision of the
Supreme Court, Dwight D. Stacuhowcr;.Preaidant of the United
S8tates, refused to pr&pi ezecutive clemenoy to Julius and
Ethel koccubcrg. In this rqfﬁaal, the Prciidcnt_atafcd,

"Since 1ts original review proceedings ia the Rosenderg caae

his + s aauwtas b
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considered numerous

Jurther prooceedings challenging the
Rosenbergs' conviction and the sentence tmpoaed. Within the
_;laat two daya, the 8uprcnc court, ovuucnod i o apectal toccion,
has cgatn rcvteued o jurfhcr pofnt -hlah one of the Juattcco
Jélt the Raccubergs should hauc aa opportuutty to prcatnt.
This uorutng the Suprenc Cosrt rulcd that thcrc ©was RO sube=
stance to this point. I am eonuinccd that thc only conoluaton

to de droen from g e' this case 1

[ [
qﬂ-

't +ha Posanbe ros
-rv. ARV W i e

hat gs
have received the bensfit of every safeguard vhtph lucr;oan
juﬁtic; can,pravtdc. There ts no quastion:tﬁ Ry nthd'fﬁat

%ﬁiir original triacl and the long sertes of appeals conatituica
the fullest measure of fustice and due process of law. Through=-
out the tnnumerable complications and technicalities of this
ease, Ro Judge has ever ezpressed any doubdt that they commitied

most eer#.f gete of 22

Yy

¢ a lg
ordtnary circunsiances would varrant c:ecuttuc }uteruéntton
tn this case. I am mot unmindful of the fact that this case
hts aroused grave concern both here and abfoad. In this con-
nection, I can orly say that by tmmeasuradly increcsing the
chanoea of atomic war the Rosenbcrga may have ocondemned to

"‘_daath tens oy -tlltona qf innoocnt pcoplc 411 over the world.
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graver ts the thought of the nillions of dcaq_nhoqc dcath may
be directly attributable to vhat these spies have done.”
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The President coniinued, "Fhen demooracy's enemies
have been Judged guilty of a orime as horridble as that of
whioch the Rosenbergs were convicted; when the legcl processes

_ qf dcnooraoy havc bccn uarahalcd to thctr nazinum atrcngth_"
%o protcot thc 1tves of oouuictcd sptes; uhcn in thctr ncai.J
‘aolcnn judglcut the tribunala qf thc Uhitcd Statca bauc

| cdjudged then guilty cnd ihc aentcnoc Just, I mill uot '

tutcrucnc iu thta lattcr.

THE ROSENBERGS' LAST APPEAL
| on June 19, 1853, Judgea rrank and Swan of thc
Ctrcutt Court of Appeals qﬁftrued the decision of‘Judgc

. Kaufman denying o atay of c:ecutton earlier that daye.
At 8:05 p.me on June 19, 1953, Julius Rosenb;rg
wos exrecuted at Sing Sing Prison, Ossining, New York.
At 8:15 p.». on the same dctc,.rthel,ﬂosenbcrg wvas cxeéutcd

at Sing Sing Prison.
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By contrast with the Ancricai oenceps of justice

with its extenstve procedure for appeal, the laok of - - - T
appellate opportunities under Commnunist-astyle jucito;wliaadi o ;*?
wwte CTIRNIISENIIRBIAE I B o) )
"Since Stalin,” by Borus Shub and Bernard Quint., New York 1951 at o

P, 71) Thia 1o striokly in keeping with the Russian ides .

of "swift justice." This view vas demonstrated $a the "triacl® o

Russtia in June, 1938, On Jumne 18, 1938, the Soviet press

announced that nine leading generals of the Red Army were -

tried, convicted and executed within fortf—cigbt hours of
thelr arrest, o

In the Russian purge of August, 1936, involuving o %?Jﬂ
Gregory Ztnovieo, former pfcotdcnt of the Communist Inter- s

national, and Leon Kamenev, form er FPol ibu?é Rembers, a8 wel 11

ﬂh

as fourteea othcra, arrests were made on Auguci 13, 1936, 7
The trial began August 19, 1938, Sentences of death were .-'_ :
meted out August 25, 1938. The ners day, the *judgmens® of ‘
the Court was carried out, fomig_?ggazine, August 31, 1936 at FP.

Only recently the Communiss reaffirned their belief | 3

tn thctr concept q{ suij% juaticc. - It need ou!y be peinted
out that cractly'fourtacu doya elapsed bctnacn the tine tnat o .v
Rudolf Slauaty ond thtrtccn other c:cchoc.raualiaa Co-nuntai L

and the

i T Sk et o e 3.




three sentenced to life imprisonment. The eleven condemned

men went to the gallows etz days after they were condemned.

‘_'('T.tn':e." n,mgdai'n'e, December 1952) - e e

e 4 R
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. , e PART IV
" T ATTEMPTED MARTYRLOM

After the czucutton o/ the Rosenbergs, an attempt was

* Whigreame + 8

nade to clouatc the ctOl-optca to the poattiou of nartyrdon.

-
) 17T Y g dgggk she NOBIRC did net ,e,. gg. qug-4sepsee!,i; .

B

propaganda cctlviticl.
_ An ttem qf interest vhich occurrcd after thc c:ccutton

o/ the Rasendergs ¢ppcar¢d tn the June 21, 1833, taauc qf thc

"New York Journal Ancrtoan.' The mothers of the Boalubcrga had

returned to their respective apartments in Few York City.

mare ehsegd away at she heae of Mra
mother, _ ‘

Accordiﬁg.fo this news rcpéfi, two womén'vholeatd they
were sent by the Committee attempted to pain admittance but were
refused, Outeide Mra. Greenglass' hqio a crowd of obout S50 stoo
quietly., One man reportedly said, "I've known that couple all o
their ltves, They are cbsolutely no good. They bdroke thetr

ined the lives of thetr kids., They fust wa
to make martyrs of themselues for the Rada tn Rusaia,”

This news account further reportsd that the mother of
Jultus Roccnbcrg Aad been cccoqpanted to her home on the uight [
the execution by o girl who annouuccd wpe n from thc National
Committee," rhtc girl rqfuccd to cllou G Revs photographcr t [
toke her picture. 4 ahort time fhercqficé another woman qucdrc
at the door of Nrs. Rossnberg and rapped on the door. for

adnittance soying, "It's Mary, from the Committee.”  She was

admnitted., 4 short time later, another woman eappeared at the

«150=~
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Rosenberg door, She stated, "I'm imily. I was sent here by thre

Committee,” She also gained admittiance.

NATIONAL COMMITTEE TQ SECURE JUSTICE IN THE |
BOSENBERG_CASE_AND THE EOSENDERG FUHMA& e

F % - s m— cn duis o s Mmoo ks o

The Juucral arrs ﬁﬁiiiﬁ% 8 for the aocrnocrgc wtrv anro.
fully planucd by thc ICSJRc, !hc NCSJRU fs aucd tnvttattona [
the funcral scrvtcc, act antdc o prcaa lcétton tu thc chapcl fbr
erortcra and organiccd $he cortoya *o the ecnctcry. o )
8 Thc Juneral for the Roacnberga waa ‘Reld on Sunday, Jum
31, 1853, in Brooklyn, lbu Iork, whcrc apprc:tnntcly 850 psrsons
cttcndcd the service wtthin thc chqpcl whtla an estincted 10,000
| pcraona stood outside on thc sunsdaked atrcctn Jtatcntug to the

4a
service over a loud-speaker pysten prqvtdcdlby the committes,

Following a

brief religious servy
became @ Communiat pelitical attack on the United States, its
Jeaders and its tnatitutionl. ' - o o

' - In dcltvcring htl culogy, Rabbt Abraham Cronbcoh,
Prqfcaaor Emeritus qf the Hebrsvw Uhton Collcgc itn Cincinnats,
Ohio, satd, "Fe muat sschevw hatred., Fe auat disdain rancor,” an
in quoting the Hebrew Soripture Ae said, "Thox shalt not revengs
thou shalt bear no grudgc.”ﬁ 0f the Government, Rabbdt Cronbach
'ocid, ”Lct ua giuc thca credis for thtc nueh, they dtd uhct they
shought right,™ The Rourners in the pactcd fuucrcl chqpcl Mase
the Babbs for uu ltatcuont‘.k The tirade at the funoral by
Defense Attorney Suonuel H. Bloch waa vtctous, Bloch aaid, U3

place the murder of the Rosenbergs ot the door of Prcatduﬂ

Etsenhowar, Attorney General Brownell and J.'Edgar Hoover. Tiie

=l5]=
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t8 not Amei ican justice. America today $8 ltving under the hand
of o6 military dictator garded in civilian atiire,”

Following the sane line thé ¥ational Comnittes of the
Comauniat Party issued o statement on June 23, 1953, signed by
Itllian £, Foater, Elizadeth Gurlcy l!ynn ¢nd Pcttta Pcrry chcrg'
tng that thc Rolonbcrgl were ﬁfoully uurdtrcd by thc jotucd Jbrcq

of Prcatdcnt liacnhowcr, £ttorn¢y Goncrul Srovncll cnd J. Edgar

Vﬂooucr.” In the accuaatton, the Cbnnunict lcadora oalled Jbr '

'hclt to thc Httlcrt:attan of Aucrtca by thc Etacnhawcr - Browncd
John ldgar Hbovcr farcca, wvho wers dcacrtbcd as worktng hand-in-
glove with a “swastika-minded” Scnctor, chcph HbCarthy, and
"his goonl. Thc Comnuntst Party atctcncnt chargcd that the
Boacnbergl-vero "brutuclly murdered by an act of Fasctst violence
and descrided the Rosenberg trial as &8 mockery of truiﬁ_iﬁd
Justice, The U.S, Supreme Court, the atatement contended, was
illegally reconvened to take up the sigy qf c:ccutton granted to
Rosendergs by Mr, Jnatioc Douglas and’ "yt met with o pietol to it
head in the forl ‘of impeachment thraatc, tn an ctRDQpherc of &
Southcrn lynch to&n. ,

Thus ended the Iargcat Conuuniat-tnapircd propaganda
and pressure oampaign in our Nation's hietory to ssve two Communi

cptcl. Now that the Rosenbergs are dead, wobld Coununiau wtll

"j prodadly ceuttnuc its propagauda canpatgn to nartyrt:c thcn a8

,viottla of ”Anortcan Ihpcrtaltcu. . “,ﬁ *': ] ,7*5??ﬁ

But the Boaonbcrga tu thc eyes of tht non-connuniat vor

were guiltity of the most Retnous crime an individual could commit=-

=152~
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they had betrgyed their country's secrets,

Their slauish devotion to thetr Russtan maaters made

:nockcry qf the love owed to thcir parcnta and childres.

In inpottng tnc dcatn ccntcncc, Juagl xauf-av a.c;‘?l

‘"Indccd, the dtfcndanta, Julfus and Kthel Roacabcra, plcocd

their cause ohove their omn pg sonal nhtu agnd weri

) -~
L2 4

conscious they vere sacriftcing their own ohildren should thei

tion to
nisdeeds be detected = = =all of which did not 3otcr then fro:
pursutng thctr couse, Lovc Jor thetr couse dontnatcd their
lives = it was even greater than their love for thcir chtildren
AN AGE‘-QLQ COMLUNIST. TRICK ’ ‘

' | The formation of o Gomnuntit.front fo make martyre o
the Bosenbergs was in reality In keeping with txe age~old
Communiast trick of using cs a vehicle of Red propaganda some

contemporansous event, ' S .
, If the American publtc is now sufficiently aware of
this Communtst ruse so as to recognise future propcgoﬂda effa
_of the Cormunist, then some good has resulted fraa the Red's
devious schemes, Americsns in the future will PCI alerted to
hendling American Justice in the Americon way wttbout it

_ bcoonihg'a Comaunist propsgands apringboard, :;g

. L ; 23. _ | .1 .
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/Douglas lmpeachment Move | |
Attacked inOne-Hour Hearing

. Walter Says Wheeler's Motion Helps .
Reds; Turpitude Charge Dropped

By Allen Drury
A House judiclary subcommite
?tee adjourned today after hear-
lna only one hour of testimony
by Representative Wheeler,

'Democra.t of Georgla, on his
resolution to Impeach Supreme

’Court. Justice Douglas.

Chairman Graham, Repub-
Ylican, of Pennsylvania, said the
Subcommittee probably would
_report next Tuesday to the full
Judiclary Committee.

The sudden end came after
:Mr. Wheeler was told by a fel-
low Housé member that his at-
tempt to impeach Justice Doug-
las gave the Communists a ma-
Jor propaganda weapon at the
time of the executiopeof atom
Jspies Julius and Et. senberg.
The Georgia Congréssman In-

ftroduced an impeac t ‘reso-
lution after Justice Douglas
L e, - IR

‘.l: ’l’i 2 LA O’ \‘

i
.

ALL INFORMA

A s \ .
granted s stay of execution to
the Rosenbergs, :

Mr. Wheeler defended his res-
olution at the hearing, but Rep-
resentative Walter, Democrat,
of Pennsylvania and other com- :
mittee members were critical. l

Mr. Wheeler began his state-!
ment by backing away from a
«<harge of “moral turpitude’
which he made agalnst Justi
Douglas in a House speech yes
terday. At that time, he sal
the fustice had been involved in
4 divorce case in Portland, Oreg.
Before the subcommittee today,
he said he had based his state-
ment oh material he read in the
newspapers. He said he con-
sldered it “unfortunate that the
Teast serious charge I held
against Justice Douglas got th
most play.”

“The implication carried in th

[ E— -

(See DOUGLAS, Page A-3) U}
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newspaper m was false”
Wheeler said. “The divorce pro-
ceedings in Portland did not in-
volve Justice Douglas.”

“Did you look into the chsuze
yourself ?” Mr, Walier asked.

“No,” Mr. Wheeler replied.

“Isn't that & rather loose way
of attacking the Integrity of a

Wlalt.er said, “L !xankly bel!eve
tyou haven't made out a case

SR >

-

o $o2 8PT -—"“Other Speéifications. -~w=
¥ 15 hiis House speech yesteraax.

“which 1 would "feel justified in 'g‘fclg’cggger listed_these oti;g'
presentihg to the House.” . De ns pport,
Mr. Wheelef ‘conceded that §h§‘°n§,‘.,“‘h mm 1‘;" m’;'
PITEeR WAITRN -
under past definitions of treasom, | ment: = . peac
Justice Douglas’ actlons ‘4
not be encothpassed, but that if so:iagogg:;teu%?wtg?m' a0’ ll‘
treason were 1o be interpreted | ™%, ", 0 tending to wbr‘m;n;t" ?-hi'
“In a iiberal Inshion they might court info disrepote, ° .. L.
be. - | 3. public statements by Mr."
A;)ml-tn Cite 0ve_rt Act.‘ Douglas indicating. he had pte-’

justice of the Supreme Court?”
Mr. Walter demanded.

Mr, Wheeler said that to him
the newspaper accounts indi-
cated something which might
tend to bring discredit on the
court, -

"You realize,” sald ‘Subcom-
Bittee Chairman Graham, Re-

blican, of Pennsylvania, “that
'{that you have guoted up to this
| ypoment would be mere hearsay
‘ any court of law.” -

Mr. Wheeler sald he thought
Sthe charge of ‘treason” might
5
,\

stand up better, but on this point
he again ran into trouble from
* the committee.

Mr. Wheeler sald he thought,
Justice Douglas had made state-
ments similar to those “put out'
by the propaganda artists of the |

“Can you cite any overt action 1“?‘86(?0;:;0:3 a;y Lo ‘.'_.;‘ o
e hias commiited whlch_ woult: | On the score of moral w“
dicate treasonabie _activity? tude; Mr. Wheeler asked th
. Graham asked. Mr, Wheel- {{House to subpoena records .of
er said he didn't think so unless |divorce case in Portland, Oreg
the definition of treason could be lm weléich he said Mr. Dougla
“stretched.” . . 7 e

wiare helieve in the right of i
AL VG dia vaiw -

free speech and the right of a i

justice of the Supreme Court to
expresf himself,” Mr. Graham

satd, “Where has he. sald lny-
thing treasonable?” Lo

Mr. Wheeler explalned that be -

§thought Mr. Douglas as.a 8u- . -

reme Court justice should be “a g

g weapons “for psychological
griare,” than if he were & pri-

Kremlin® It was then that Mr.  JRte citizén. =

i Walter told him that he woul
|be surprised at the propagand
lvalue to the Communists of th
impeachment proceedings at th
time the Rosenbergs were await
ing execution.

Mr. Wheeler sai he felt Jus-
{tice Douglas' granting of a stay
of executlon was “an impulsive
.yielding to a-clamorous partisan
‘group). He asserted that the
" justice delivered a printed state-

-after he had heard the appeal by
‘the Rosenberg lawyers. He said
"he did not want to imply there
whs anything wrong about this
but it looked peculiar to him.
“If your interpretation is cor-
rect that would be malpractice,
wouldn’t #t?” Mr. Walter asked,
Mr. Wheeler said he assumed|
180. Mr, Walter pointed out that
the framers of the Constitution
had rejected malpractice as 2
ound for removing a judge. In-,
ad, he said, they granted
dges tenure "durins good be-
avior” . -
“Unless you have more t'han!r
you presented to the House,” Mr, |

.ment on the case only ane dayl Although subcommittee mem-

When Mr. Wheeler ‘cited =

"'speech Justice Douglas made in

ttle more_careful about provld-E

'1851 critical of some aspecta of
American forelgn policy,
Walter remarked bluntly:

“If everyobdy who held. those
views were incarcerated, they
population would be sadly de
pleted. It seems to me that ha
a very familiar ring."”.

Denth of Charges Mentioned.

Al

bers did not say what action]
they would recommend, Mr.}
Graham at one point in thef
remarked to Mr. i

hearing
Wheeler:.
“I'm afraid that, at s Iayman.
you do not fully camprehend the
depth of these charges in the
legal sense that we, as lnwyers.?
know and understand.” -
P Mr. Wheeler concluded th
teetimony by saying that, wheth-].
er or not the subcommittza .
recommended impeachment, he §
believed his resolution would still §°
have served a good purpose., He
said that if i did Do mere than
. focus aitention on the need for
' tightening up the law “it will
! have accomplished something.”

IO

"

; Mr. Walter remarked that the . .
committe’s files are full of im-
Y peachment proposals, mostly by
yunsuccessful litigants who think

wudgel ought to be ou.sted.. s

b wrhis 1sn't & novel experienoe‘

:or us,” he remarked dry .

% ., W L. B s Br -ada, fana 1
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.t’_'rms CASE ORIGINATED AT

M BT TTHEY YORK

'+ § asmour LT R Q r, vg:mst FERIOD FOR REFORT MADE BY

N3ZW_YORK i -
TITLE ¥ CHARACTER OF CASE

AMERICAN LITHUANIAN WORKERS INTERNAL SECURITY « R

LITERARY ASSOCIATION, akat Amerike & LITHUANIA
Lietuviu arbinig#u Literaturos INTERNAL SECURITY ACT
Drangiys SALDID,HID -~ AF 1350 ’

| SUMMARY ESORTLL, PROSECUTIVE

v S

Ci ’ Théjﬁﬁﬁ?icag ithuanian Workers Literary Associgtion 4§ =

substantially directsd, dominated, or controllsd by the
Communist Party, USA, a Communist action organization

so designated by the Subversive Activitises Control Board
on S and 1s primarily operatsd for the
purpose ef giving aid and support to the Comrmnist Party, .

The Amsrlcan Lithuanian Vorkers Literary Association was
in existence on or subsequent to Septembar 23, 1950, and
fuiled to register with the Attorney General as provided
Scetion 7 (B) of the Internal Security Act of 19
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The April-Msy-Juns, 1954, issue S

of "Tyiesc™ on nace l2=hH, contoins mn article c(ptioned.
"For 'om:on Jhout toment by £, BINBL, -

In this article the fcllowlne 1s stnted.on pege Lb:

"...2nd "inally like in the dorkness of the

Ffrrk o dov, in th: ploomy night of cur 11¢e, "THEL Y,

‘*#;QSTNB*QG shone in the nirht., Thias youns mother™ T two r
cFYTAT. A ernt to decth with hoer he~d reiscs hich for hsr
idern, her id.-le, <vtnevc will com. ¢ tinc, when thore
will be no city in “merics which willl not hove 2 stotue
of ZTVEL R{SEMNBTRE in o aqguere,?

—r——

Exhiblt Number LO:
“Sviecsn” issue of Aprile.
Hay~June, 195y -~

p-(cshE Lo, erticle: "For
Woricn bout romen' by A.

% '

Witness: Librorien of lon pocz, .
Livrary of Congriss, " i
Wrenington, D. C.

- {or dus» n~ted renresentotive)

FRPRDRCINY Y R

"™ ond of the ROSTYBERTY crez is not yst. The
Inansecent whon lepelly murdered ore ascmctinen glven o .
strn~ely pow.rul fereo thrt in the fullness of time .
holne mrve williens ‘nte undsrstanding snd sction,”

£rhibit Number J1:

"lesses £nd u“ihstr
Jeptcmber oSh, prqe 50
1cle "THC nnonquer‘blf

b HARD OﬂtErYuw 4ﬁ):;

ANitness: Librarian of Congrcss,
Library of Congross,
Weshington, D,C.

(or dosignoted representative)
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