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YIOLA LIU&ZO AKA Fy

ET AL. - VICTIMS .
CIVIL RIGHTS

the shooting of Mrs., LiuZ¥o was advised of the Department ‘s

desire that be testify befure the House Committee on Un-Aneric-n.ag
Activitics. Rowe stated thnt did not desire under any : ... -7
circumstances to testify betforqg the Committee and in his T
previous discussion with Dernr?mental attorneys before the

last Federal trial he had mede! it very clear to them that he

did not wish to testify at eny future trials or bearings.

He statcd that insofar as tcctf&ying is concerned he felt that

he bhad fulfilled his obligation to the Government and he

feared iur his personal safely if he were called upon to

Gnrry Thonmas nb;i‘our informant in this csse 1nvolving

testify further. ! .

rv. Kimon Zachos, 'pneial Assistant to the Attorn y.
General, wiv reguested that yc determine Rowe's attitude -
regardinv testifying beforc ‘the Committee was advised on
12/27/65 that Rowe had been contacted as requested and that “~ |,
Rowe had stated that he docs not desire to testify before th
Committe: Zachos was gdviscd that the matter of whether or

not Tow: would or should b subpoenacd to testify in spite
of his present attitude was strictly s matter betwecen the :
Department, the Committee nqﬂ Rowe, and the Buresu assu ‘;
no furthar respouslb111t¥,,. REC- 13 J:} = N\ T?
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Merorandum to Mr. Belmont s . =
RE§ . EUGENE THOMAS, ET AL, ; - N
o Wi ;
ACTION: . o . '
1. Attached for approval fs a letter to the
Attorney General copfirming the abo advice furnished to
Mr. Zachus that Row ,does not wish testify before the
House Cormittee on -Awerican Actifities ang that the
Bureau will no longeny accept respongibility, either
financially or securi wise for Rgbe after December 31, 1965,
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The Attorngy General ... . . -=* " PDecember- 27, 1963
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VIOLA LY'JZ0), AKA,, ] 1 o Mr, McGowan
ET AL, - VILTIMS . 1l - Mr, Hipes

CIVIL RISNrS

This will confirm the conversaation of Nr. J. William
NMince of tk~ FBI with Mr, Kimon ches, your Specipl Assistant,
on Docenler 27, 1965, vheredin M Zachos wes advised that .t
Gnry Thonrs Rore had been eontodfted snd strted that he did s
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INFIED S100Es on "NMENT

M emomz{\dum

,iﬁtorney Genarul

)

. ‘DATE: December.27, 1085

D fctor, FBI .~ . <R ' : 3
EUGENE 'rnmms ET AL,
VIOLA LIUZZO, AKA,, \ v - A
ET AL, - VICTIMS ' : ;
CIVIL RIGHTS S f
v !

This will confirm the conversation of Mr. J, Willigm
Hipves of thc FBI with Mr. Kimon Zachos, your Special Assistant,
on December 27, 1965, wherein Mr, Zachos was advised thnt-wwf»v;?;p
Gary Thomes Rowe had’ been contacted and stated that he did -~ R
not wish to testify befo ! _ n_American "
Activi )




GENERAL INVESTIGATIF Y DIVISION e R n Dot et s
Gary Thomas Rove is « - informant . LY ' @
‘ho furnished inforn:ation whicn lead tothe .-« ,’ b

uccessful prosecution of three subjects in R -

e shooting of Mrs. 1duzzo. At the request CRL T L T

{ the Attorne ral we contacted him to __ ' L .
etermine if I would consent to interview ‘ :

¥ a represeigative of the House Comniittce
n Un-Amerign Activities and if he would
ccept a Deputy Marshall job, A letter i8
reing sent to the Attorney General today |
dvising him of information in attached.
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DECODE D:G{/ ory  far
(" AIRﬁ ) CABLEGRAM O RADIO sxTELETYPE @,_
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BROM SAN FRANCISCO (u,l 609) o001 - * Ly :
‘ * - . t.«-.
ATTENT 1 ON: GENERAL INVESTIGATIVE ownsnon. CIVIL RIGHTS SECTlDN

\ + @ "~~ -
O L l . - ﬁ CI‘,-‘J_,",‘TS mmél ‘\’
EUGENE THOWAS; ET AL; V10LA szzo, €T AL-VICTIMS. eafeﬁ'."x:rl-

\4:d; oY ' = YT AR
RE BUREAU TE?.EPHDNE CALL THIS ' DATE. Qm s

ROWE STATED HE WOULD BE HAPPY AND WILLING TO MEET w:ru

S pAUSE GRS oy a e *ﬂ:n 7l
. ONE OR TWO MEMBERS OR REPRESENTATWES OF TrE ywn AT A*MUTUALLY :

JAGREEABLE TINE AND'PLACE. HE ASKS "ONLY THAT THE »PLACE Nt

. BE-SAN FRANCISCO. 'H \ELS THAT THE COMMITTEE SHOULD m\\rt:ﬂ-*"’zt '

HIS INFORATION AVAILA 1O THEM, BUT FoR‘PREylousu %pBMITTﬁD‘
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yor WANT, {o HKPPEAR BEFORE 4, ULL‘-’f ™Y
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Mem§ andum to Mr. Rosen _ ' o oy
RE: EUGENE THOMAS, ET AL, .3

{" | BN

According to Welborn Rowe inquired of the San Francisco

Office whether McShane was aware of the discussions that Rowe had had
with Departmental representatives concerning the plan for an "ultimate
settlement. " Welborn further stated that Rowe indicated he is looking

to the Department for satisfaction in connection with his discussions with
Departmental representatives and made no reference to the FBI in this
I'connection. Welborn was instructed to advise Rowe that if he had any
question whatsoever concerning discussions he had had with Departmental
representatives, he should take them up with. McShane, - e

t-'né{:-q
o
A

ACTION:

8an Francisco is continuing to follow this matter closely and
will keep the Bureau advised of all pertinent developments, - X

s RAle it

o Rowe's reference to "ultimate settlement®” obviously refers to
a lump sum settlement which was the subject of discussion with Departmental
representatives. Inasmuch as Rowe indicated he is looking to the Department
for satisfaclion in connection with his discussion with Departmental representa-
tives and made no reference to the FBI in connection with this and inasmuch as
he was told to take up any question concerning it with the Department, it is

{ recommendnd that we alert the Department to this current development. 1t is
recalled we have previously referred to the Department for their immediate
aitention any comments which Rowe has made to us heretofore concerning
this and other matters relating to a possible settlement, There is being
prepared a memorandum to the Attorney General, with copies to the Deputy g - g
Attorney General and Assistant Attorney General John:Doar, concerning
this current development. Lo .
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TO : DIRECTOR, FBI1 (44-28601)Y DATE: -‘1/20/66
. . - - & -
: SAC, REW ORLEANS (157-3954) (P) .
o

7 SUPJECT: EUGENE THOMAS, ET AL;
VIOLA GREGG LIUZZO, nka,,
/ ET AL - VICTIMS
I} CRR; EL : A
, 00: MOLILE

rerep of sa (N Mobile, 12/9/65, b 7C

~ - On January 19, 1986, -Mr. RICHARD WINDHORST, ‘Deputy ~ 7
Clerk, ¥ifth Circuit Court of Appeals, New Orleans, louisiana,
advised that the case was docketed January 7, 1966, and an
extension of time to file record to March 1, 1966, has been -

granted. .
. N . ¥ -
- ¥ill advise the Burcau and Mobile of decision in
this mattcer, _ i S (j
- ' i ) A e
| 3 S "

C22. Bureau -
2 « Mobile '(44-1245)
2 -~ New Orleans
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FBI

Date:

1/17/66

)

Mr. Tolson -
Mr. DeL~ach
r. Mohr e
Mr. Coepet e
Lo, 1 iinhen

”',i-r in plaintext or code)

.

Via REGISTERED
{Priority) .
__________________________ ’,.._..___...___...__....___....____.L_'l‘dn..lhum_-q -
Miss bz . r
a d I
TO Dircetor, FBI (44-23601) Miss Gandy-—-
c ==
'ﬂlqb FROM: oAC Detroit (!fys4g
(5 +  EUGEKE *?cra Et Al; . .
V' VIOLA 110270, aka., 5
Ikt ;‘!1—VI(]"J¥ g
R - YL oL 3 ¥ % R .
(Cco: e ' ))
Re Detrait teletype to Burceu, 1/16/66G. _'
Lnclosed is LHA concer ning above matter, ;One copy of«LHM .
’) benw Turnished Mobile and. l}umln"hqm. :
. e ,
/) ,/ ,
2 (": 2 Burwon (Loc. A) (rM) ‘ . _
/ T Y - NMobile (Gelma) (Ebc. &) (Info) (nn) T
1 - Bir-ipchaw (Enc. 1) (Illfn) (RAI) ‘ -~ /f-/\a-—-—
Y 1 - Detroit : ” A
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Special Agent in Chutqe
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UN' D STATES DEPARTMENT OF * 'STICE

J
FEDERAL BUREAU OF INVESTIGATION

Detroit, Wichigoen :
Jaruary 17, 1865 -

Re: Eugene Thomas, Et Al;

Viola Liuzzo, Et Al - Victim
- /' ’

Ur. Anthony-Liuzzo, busband of Viola LiuzZzo, deceased,
on Janurcy 156, 1956, teleplhoned the Detroit Division of the
Fedoral Bureau of Investigation (FBI) to advise that he had
received information that aun advertisement had appeared in the
"Birmingzham News" at Bivmingham, Alabama, offering the 1963
Oldsmobile in which his wife had .been killed for sale. Mr,
Liuvzzo ¢i¢ not know the curtent owner of the vehicle at the time

.

of his call on January 19, 1256. - i , s

- e

On January 17, 1263, Mr. Anthony Liuzzo againp
telephoned the Detroit Division and advised that he had originall,
heard of the advertisement arpearing ip thce "Birmingham News"
when he rcceived a telephone call on Janvary 16, 1966) frow
"United Tress' advising him of the advertisement which was
quoted 7u follows: ‘

"i'otice -- Do You lved A Crowd Gatherer7:l have
n 1383 Cldunobilo in which Mro, Viola Liuzzo was »illed.

Bu'letl 1.5 nnd everything 4till dintact. 1Ideal to bring in
crowds, 0,200,000

Y. Livzzo stated that on January 17, 1936, he
contacted the General MNotors Acceptance Corporation (GHAC)
at Detrcitl, MMichigan, and Suueh thew he learned that the
Birmiongham DBiyision of GilfC hod sold the 1963 Oldsmobile to
onc q,d';,éﬂfﬁer. 2302 20th Tlace, Birmingham, Alabama. ¥Nr.
Livzzo =t -ted that he hed spo'én to his attormey, ¥illiam
Bvifalin», concerning this matter. ' :

r'r, Liuczo stated that he was considering telephoning
Jir, Jebu Yoar, Assistant Attorney General, Civil Rights Division,
of the beportiwent of Justice concerning this matter,

-~ .
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Euzene Thomas, Et Al,; ) SRR |
Viol: Liuzzo, Et Al - Victim S - SR

Attcrched is n copy of an article appearing on Page 6,
Column 1, ol the "Detroit ¥reo Press™, o daily nevspaper
published at Letroit, Hichigan, on Japuary 17, 1962.

This document cortains neither recommendations nor
conclusions of the FBT, ' tt is the property of the FBI and is
loaned to your agency; it and its contents are not to be
distributed outside youlr age.icy.
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«l 5. L
~thony Liuzze, husband of » 't"' Y piem e Yepgd e
. Vlo. Liuzzo, g1id Bunday ho wil' ) -, g Cemrt seiian ni
Alr’ -ma to ntop the nmsnhoml 15 .ul ). of the car ia! ‘ ,
whic : his wifo was killed. o . i _ !
> An ndvertisement in the Birm- :ru):f ' '.: f " ‘:l':‘. ll" 'L :’ . . C .
- |n"h" M {Aln,)) Newz ﬂﬂh“"l.’*uj ha ¢ o - W Y. ;._‘1-1‘ : t, .. . ) . . o
. : el tha car & “crowd-;clier” 0 R L N T T N .
#rd 'i-ted the 1961 Gldamobille, way _';“,.',; nl.l"(“ helea ;n.l . .
~ cowy‘rie with bullet holex, for everytolns 6l intacl Teepd 0 .o - ® 0 - . 7 ‘
. 3,000, bring n ot oaes, $idnsn,” - % A
“T iéon't cars what they ol No ~-».. oF phosr  purte -
with e ear,” &rid Liuzxo, was atzitl o oand  pepeeiival] -e
“But I definitely inlend to stop buyers w4 bgshiueted to writall - . s
{ha tiva of 71y wits's nanis in In & josistico box tn ears ot o7
this ‘vey. I's inecredible lhatu.o Rewap: per, .
. anyras woulil try to eaplialize|; o e T e i el i ) *
i . on i . )
. . * a8 . .
Mii MHUZYZO. & Detroit : R .
hous exite, wap fntuly ahot tha - !
niZhl »f Afareh 28 as shé drove . _,(
“ slong US-250 in Lowndes County, . t 8
Ala, . ! T .
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Transmit the folowing in

—

. o o
FBI
Date:  1/19/66

{Typc in plainiext or codel

ATHYEL AIRMAIL

T S L W T i S . — . g i Sl W W — T Wmn — e de WD S S in . St - S dem S i e e i v o —

i/ MRS. VIOLA Lmzzo lko,, ETAL - VICTIMS

v
'—- ol e g O A @il ol el A b B il

E S
t
Ql_ztm: SAC, B(Ijnmmemn (44-1236) (P)
{ .
.SBUBJECT: EUGENE THOMAS, ET AL;
CR -~ EL

S TSP & “m e -l el 4

(00: MOBILE) ’ S :-;;
Re Detroit teletype to Bureau dated 1/16/68.

Enclosed for information of the Bureau are two copiol
each of.classified advertisement which appeared in "The
Birmingham News" and "Birmingham Post-Herald" on 1-15-66, and .
which was referred to in refercnced teletype.

"The ‘Bzminghm t
News", Birmingham, Alabama, advised on 1/18/66 that it was his
understanding the LIUZZO automobile had been purchased by a .-
private individual from a finance company, which held legal
title, with the express intention of making a large profit by
resale. q stated it was the policy of "The Birmingham News"
not to revenl the names of individuals placing classified
advertisements; however, he felt this information could be
obtained, if necessary, through subpoena. . « -

. b
-

avaseda oe
has reliable information that the LIUZ automobile was recently

purchased by one JAMES W, TURNER, 2308 - 20th Place, Ensley, o
‘ ' T ot
‘= Burcau (Enc. 4) ENCLOSURL QS

Detroit (44-643)(Enc. 1)(info) //ﬁ/ («‘P”"d ,,é?

- Mobile (44-1245)(Enc. 1) (Into)
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Birminghnm, Alabama, from GENERAL MOTORS ACCEPTANCE CORPORATIW
and that 'TURNER is the individual who hrs placed the enclosed
advertiscment in "The Birmingham News'".
A
Birwingham indices negative regarding TURNER and
no further investigation anticipated by this division, UACB.:-

"e

Copy of above=mentioned ad is being enclosed for . 3“* “L

Mobile and Detroit. . _ -
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Author:
Editor: )
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Character; CR; EL
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Author:
Editor:
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- . 1l - Mr, Griffith
G O 1 - ¥Nr. Thompson

4
L

SAC, Mobile (44-1245) January 25, 1966
f - | 4
| ‘Director, FBI (44-28601) R ; ..
’ A q 3
EUCENE THOMAS; ]
et al,; /7D
VICLA'LIUZZ70, aka; ,
J - LLROY JEROME (MOTON - VICTINMS A e
":\ CT‘: - EL . : o 7 Y
ReBulet 10/29/65 and Laboratory report 4/14/65
regarding nine plaster of Paris casts of tire iwpressions |

described ar Q63 through Q71. I

The plaster casts vill be destroyed by the
Laboratory in thirty days unless advised to the contrary
by your office,

NOTE: This evidence was pot material in this

~ €2S¢ and po examinations were actually conductei
although they were being maintained by the
Laboratory for pcssible future comparisons.

REC- 24 ﬂj.;?c}O/{}iE
— '--: !
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FROM

SUBJECT:

{,

OPIGmAL MORM MO 8 [ S L d '
aaen. ~ 0 & ‘ Yetson
UNITED STATE. 'OV ANMENT o ———

Aashy

Memorandum o —

omrad .
el -

"~ ' Gole
-\j Rosen
“™Rr. Conrad }‘% DATE:  January 26, 1966 - = -—*—‘

: 1l - Mr. Conrad Vaho 3
8. I 3 k}_-\n 1 - Wr, Jevons :%M!“‘”‘““—
« U, Jevons ‘ 1 - Mr. Herndon

. e

0 _ 1l - Mr. Williams | M‘Hﬂ/
EUGLNE THOMAS, ET AL.; iy ot
VIOLA LIUZZO, AEA; ET AL. - VICTIMS; A

CR - EL

Attathed is Interesting Identification Laboratory
Draft No. 1157 entitled "LABORATORY RXPERTS ASSIST IN
PROSECUTION OF LIUZZO SLAYERS.'_'W

e e At s e R S o e R Rttt £ oo 1
- [ S S e

RECOMMENDATION:
None. For information only.
X ) I

Enclosure
44-28601 A
1 -~ Budget Unit, Room 5509
1l - Mr. J. E. McHale, Room 1523 _ i
2 - Mr. M. A, Jones, Room 4264 _
BPH:SAC < 1
{s) - )
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g TR s L

T U IR A




o~ M) ' ’)
UniTED STATES DEPARTMENT OF JUSTICE -
FEDERAL BUREAY DF INVESTIGATION

In Reply, Ploee MO0 . .. . WAWRINGYON,D.C. 20535 . _
Fie No. 44-28601 . L ..:w.z

! " . January 26, 1966 , '
. I. I. L. Draft No. 1157

LABORATORY EXPERTS ASSIST IN PROSECUTION OF LIUZZO SLAYERS

Late on the evening of March 25, 1965, near Selma

Alabanma, civil rights worker Viola Liuzzo was shot while engagin;
in the transportation of civil rights workers between Selma and

- Nontgomery, Alabama. A FBI Laboratory examiner was 1mmed1|toly-—
dispatched to the scene to obtain and examine any physical
evidence found in an examination of the victim's car.

After much publicity and two unsuccessful state
trials, three defendants were indicted by a federal grand Jury
for conspiracy to violate the civil rights of the victims,

In the federal trial, the FBI Laboratory experts,testified to
their findings. The defendants were found guilty and each -
was sentenced to ten years in prison. -

%ﬁm’h% -—"-_" _._- v;;;;—w—-; memmwﬁﬁm*;—_z:ﬁw;_:;'
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FD-36 (Rev. 5.22.64) : _ :
o o
. i
) e :
.I FBI {
o |
[ Date: 1/28/66 1
.- . . i Sz
Transmit theé @llowing in : ! .
_ {Type in plaintext or code) } e
Vio AI§TEL S ;
< (Priority) \
e e e e —————— ) R -
TO: DIRECTOR, FBI (44-28601) 2
FROM: Z\ SAC, TAMPA (44-313) (RUC)
EUGENL TIIOMAS, et al.;
VIOLA LIUZZIC, aka, et al.- - VICTIMS : o
CRh-L1. ; R ¢ e e —m e S Tt

00: BH
ReTPairtel 1/5/66G.

contaCt--hns Leen had with Mrs. DOROTHY M. ROWE and this
case is considered RUC. .

b3

@Burean (1

Bivminham (RM) (44-1236)
1 Tampa

JEW-KH

(5)

As instructed in Butelcall 12/31/65, no further .°

18 DY
- | le//- 7 { [d/L

o 17 JAN 31 166 e

Sent




FO-3 inev. 3-22-04) o~

My, 2l he
TS | T -
Mr. Wiek__...
My Capr ..
W 0ol ban
Mr, Conrmd .
Mr Frit
Mr. Gale r
Mr. Hoeemy |

Mye Eullien

Mr. Ta _..._.:
ir. Tl‘;“fﬁ‘. .
RTEL T)e. Rebm

Y __ Mias Rdees
3 .
' (Priority) s Gandy _._

TO : DIRECTOR, ¥BI (44-28601) (/L&YU N

)
Gk;’ 'FROM: SAC, DETROIT (44-643)

e,

)
FBI

o o(é Date:  -2/8/66
. ! £ ) :

Transmit the f@lowing in

{Type in plaintext or codel

r——J--—A—-‘-—-m-gn-;_

Y‘ EUGENE THOMAS, Et Al; °

! VIOLA LIU770, aka, . v
EtL Al = VICTIN o - e et
(00: Mobile) ‘ : T

sy

Enclosed is letterhead memovrandum in duplicate concerning
above matter. Two copies of LHM being furnished Mobile
and onc copy being furnished Louisville for information ..
purposes 'Y it

No fu1th0r action is indicated and no investigation vill"V'(u
__be instituted concerning receipt of these news clippings S

by ANTIICNY LIUZZO, UACB. N ~
Materinl mentioned in LIIM was furnished by Mr. LIUZZO to

.S1's pu - I $ 00 bOl
BLCLGSURE |

S - 2500/ 1]
' 3 -~ Bureau (Enc. 2) L n Y (;/ ?féé 7‘_
1 - Louisville (Bnc. 1){(Info) o
2 - Wobile (Selma)(44-1245)(Enc. 2)(Info) T FEB 11 1966

1 - Detroit . .

TID/an 1 1 N . S — _ ___
Fuar/sifi t o LY ——
(7) Arracy

CRD
Date '« R1THE! lm
How luw 24 { )

- By
| xu\m\ § o CIVIL RIGHTS lﬁ!a 11
- e [
- \ ' l)
BN [ b }Z A% 1
! ) | .- | ’.«
Approved: Sent M Per

54 pr!cfgl venl in Charge | - | . -c_




? ED STATES NEPARTMENT OF . STICE -
> ' '

FEDERAL BURLAU OF INVESTIGATION

Detroit, Michigan
February 8, 1966

Re: Eugene Thomas, Et Al; ¢
Viola Liuzzo, Et Al - Victim

A

Mr. Anthon{/giuzzo, husband of Viola Liuzzo,
deceased, furnished two envelopes with the same news

. clipping enclosed to Special Agents of the Federal
Bureau of Investigation on February 8B, 1966,

Xerox copies of each of the two anvelopes an@ T
of the news clipping enclosed are attached. '

Mr. Liuzzo advised that he attaches no significance
to his receipt of these news clippings at his Teamsters
office, Local 247, 2741 Trumbull, Detroit, Michigany except
that since they were mailed from a southern ptate as is
indicated by the postmark on each of the envelopes, they -
may have some connection with the slaying of his wife in

"March, 1965 in the South. A

Mr, Liuzzo advised he has no idea who may have

“mailed these n;;;-giippings to him nﬁd h;-;aid that they
were received at his office in the normal course of
business and were opened and handled by numerous employees,

This document cgutales peither recommendations
nor conclusions of the FBI. It is the property of the
FBI and is loaned to your agency; it and its contents
are not to be distributed outside your agency.
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Mr. Liuzzo -
Business Manager Teamsterts Union
Detroit , Michigan
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o Site of slaying
A sheriff’s deputy in Las Vegas ex-  a single shotgun blast in fi-ut of his J
amines blood-soaked ground, where  home. The labor leader’s son, Ralph
Ralph Alsup, 54, business agent of . Jr, was alerted earlier by the family :
Plumbers and Pipefitters Local 525, dog, but failed to spot the hidden slay- 2
was_assassinated Wednesday by an  er when he investigated. (UPI Tele-
g.m.wmmo felled him with _ photo) ] | .
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UNITED STATES GO~ RNMENT o
Memorandum

DIRECTOR, FBI (4#1-23601) patE: 3/2/66 .-
ATTENTION: CRIME RECORDS DIVISION

SAC, MOBILE (Mh-1245) (P) - : .-i .
C‘\

YUGSNT THOMAS, LT Al

VICLA GREGG LIUZZ0, aka R
BT AL - VICTINS _
Cli; EL T
(00: MOBILE) , : -

Re BUlet 1/27/66 requesting submission of IC
write-uy. P
Fellowing 15 current strtus of prosecution in this -
case. AT three subjects wcre convicted in USDC, MDA, Montgomery,
Ala., 12/2/05 and each was sentenced to serve ten years. All Vx
three wers released on bond and the case is presently on appeal ¢
to the Fifth Circult Court of Appeals. : -

~ 3
»

X

~ __ TIn a separate case, subject THOMAS was sentenced in
USDC, Pirmingham, 2/25/66 to scerve two years on NFA convictio
In anoth~ case, subjeet WILKINS achared in USDC, Birmingham
12/20/65 +nd his probation on a 1954 firearms violation was
revoked »nd he 15 now serving the previous one year sentence.

. Tt 15 recognized that the Burcau may wish to delay

the sutrlnsion of the IC wilte-up while the sentence in this

case is on appeal. However, in_the absence_of notificatio

the Burc: to that effect, Mobile will continue preparation

Bf this ~rite-np. s wew's
. n-.-.-lf.‘ r,rzfr L !

3 ' ¥ oerf 2l
2 - Bur-av 2374 . N .
f;a - nob_*_?_}-: preotF g- Aot d o LL[
JTB - mnl .

(4) . :

) | - 13 Y- 2860/ - 7/.1.
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o i any Slacll et s Tnd iyl i W :
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. _¥r. John Doar
sistart Attorney General
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Dol o
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Vesper
Cellahan
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Feh
Gole —
Posen o
Sullivens o

Tovel
Trotrer
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iirector, FBI
i\
EUGEU T TI3JAS, AND OTIERS

MRS, VIOLA'LIUZZO - VICTIM
CIVIL T'IGHTS

March 7, 1966
. { =
1 - Mr, Wick A
l" Ml‘. Del.ﬂa.c ’ ::
1- Mr, Rosen “ ’ /U
l - Mru Mauey )

1 - Mr, McGowan
l - MI‘. H.ines)‘

v
C.,

A

This 18 to advise you of an inquiry received by this Burean

on March 4, 1966, from Mr. Hal Ross of the Ziegl
9255 Suneet Poulevard, Los Angeles, California, 90069, concerning

er Rogs Agency,

Ty

Gary Thomas Rowe who furnished information to the FBI leading to the
arrest and conviction of three suljects in connection with the shooting

of Mrs. Viola Liuzzo in Lowndes County, Alabam

the FBI vould have any objections to his company making contict with =
himin'order to acquire lterary rights to Rowe's story. e g
I have advised Mr. Ross that this Bureau no longer has _ - %
any contact with Rowe, 2
— Tha above 18 being brought to your attention for whatever g
action you may deem desirable. . L . E
-" . ? - E;
('f.‘ ot :,3“ L
A TATLED & h e
WAL @ 1960 | R gy e x &2
X - W
J\K’I){.hw COMM.FBI \/ L3 . s

( ;
. p_ .
{ -

o 1

QE:MAR 1:!.195& TELFTYPE UNIT

_-———_—__1 — =__..._;..._ iy -
E v o oa "F-{-: #_-‘ A S - L] r .?d .i - 'E —

NOTE: See Rosen to DeLoach memo 3-7-66, captioqed "Eugene Thomas,
Et-al,, Mrs, Viola Liuzzo - Victim, Civil Rights, ™

y\J yef b
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AR 043 MMTRON
4 A0 wiE. M P ’ Toloww
UNFHHJSTATESGL‘EhNhuﬂTF ’ [na N . ke
M d .. , . e - ) Y - '. |
emoran um B a—
TO : Ir bbo . vATE: Earch 7, 1966 Rt
. ' Tave
FROM : A, Rose?‘ 5‘_:"‘ 1 - Mr. Wick Woishs
: : 1l - Mr. Rosen Gty ———
1 - n.!'- ualley -
SUBJECT: EUGENE TICHAS, BT AL; } -~ lir, McGowan ‘glp*"'
MRS, VIOLA LIUZ&O - VICTIM d - Mr,., Hines

. 4

CIVIL RIGHTS » IH*{/,

Hal-Ross of the Ziegier ogs Agency, [ng Annnlpq '/l’

California, by letter dated 3/2/66, requested that FBI advise hin

“of the whereabouts of Gary Tbomas'ﬂbwe and asked whether or not
..eee_. .. the Bureau would have-amy objection to his company making a.hﬁ-_n

contact with Rowe to acquire literary rights to his story, -7

Gary Thomas Rowe was our informant who furnished

"] information leading to the arrest and conviction of the three
ejf subjects on Federal charges in conpnection with the shooting of
Urs. Viola Liuzzo, a civil rirhts _worker, in Lowndes County,

t
Alabaima, on 3/25/65 ‘

hl

lnd ¥ ) N AR Y- [y
It i5 noted that Hol Ross uy lstter dated ulx. V-] 5]

the Bureau suggested that he bec permitted to contact Rowe tor

the purpose of interesting Rowe in selling rights to his life sto
By letter dated 5/21/65, he was advised his proposal would be
brought to Rowe's attention. This was done. e

ACTION:

1. Attached for approval is a letter io‘lr.'ROSs advis:

hat the Bureau hng no longer any contact with Gary Thomas Ron
e

t
referring him to Mr, John Doar, nssistant Attorney General C:
hts Division, Department of Justice,

e

im
nd
1
® )

-

Z. Also attached for approval is a letter to Mr. Doar
advising hir of the inquiry from Mr, Ross for whatever action the

Department may dcem desirable, ‘ ﬁ(:a%[ﬁf_ {_—3:./_/:'__0{‘
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oA Fran (0 CPR) Wr-nd 0 @

UNITED STATES GO\~ NMENT .
Memorandum

<«  DIRECTOR, FBI (44-28601) DATE: 3/10/68

SAC, NEW ORLEANS (157-3954) (P)

]
5 Koo
o
L)

i

EUGENE THOMAS, ET Al
VIOLA GREGG LIUZZO, Aka.,

| ET AL - VICTINS A
: CR; EL

(00: MOBILE)
R> New Orleans letter to Bureau, 1/20/66.

On 3/9/66, Mr. RICHARD WINDHORST, Deputy Clerk, = - & =
Fifth Circuit Court of Appeals, New Orleans, Louisiana, l;)

advised thnt the Record on Annnn'l wag filed 3/2(/56 a-.d is P,
in the process of being printed

Will advise the Bureau and Mobile of decision in: Eﬁf
this matter,

n - - ‘-;\\“‘:. ‘ 1:" -

Py :

C/?;i-na?cau I

*2 § MNobile (41-1245) o
2 4 New Orleans N L.

Cid/jgs o {Xx '
Gl | \&/ |
'¢ MAK 1718 | L N

By U.S. Savings Bonds Regwlarly on the Payroll s-.é;.y Plan

B e PP sl :---_-_ BRI N & R AT
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TO

FROM

SUBJECT:

/ (_} _

T TR TL—-— . e
AT 1HAT EMITIOM
B8a Bx. MG WO, 7

-84

. Yolsao
UNITED STATES GC RNMENT ﬁ‘"“ —_
M ‘ o
emorandum e
::;rd_—_.
M D?faonch‘\)y?;‘ ~ DATE:  March 10, 1968 .gm 7
Lt - 2 ( : - ;"7”‘_—'—
iy . e Roomn____
A, 1Rosen \4§f' 1 - Mr, Deloach e —
. o 1 ~ Mr, Wick —
o 1 - Mr, Rosen .j 9&@)“
EUGENE THCMAS/-) 1 - Mr, Malley 4. .
COLLIE LEROY WILKINS, 1 - Mr, McGowan'Jd '/
WILLIAM ORVILLE>EATON; 1 - Mr, Hines -
ﬂRS. VIOLA ‘LIVZZO - e — l. Mr, Martindale 1
VICTIM I ,J/,,)
CIVIL RIGHTS - . -’7!

BAC McGovern, Birmingham, advised that William ‘“:‘2—‘]“
Orville Eaton dropped dead of a beart attack on the night™ - ;
of 3/9/66, Eaton, who iz ome of the three subjects convicted //
in U, S, District “ourt on Federal ecivil righte charges in
connection with the glaying of Mrs, Viola Liuzzo near Selnma,
Alabams, 3/25/65, was sentenced to serve ten years imprisonment.,

At the time of his death, he was free on appeal bond, {-

ACTION: | ﬁ
A | '{ |
. U.

-
This is for information,

&

Ao V.
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UNITED STATE: MENT

Memoranaum '

DIRECTOR, FBI {44-2360 DATE:  2/15/66
Attn: FBI Laborator S

TO | e
ﬂcg 7"‘:% SAC, MOBILE (44-1245)(P)

(LI TV TSI
4
[

SUBJECT: FUGENE THOMAS, ET AL;
VIOLA GREGG LIVUZZO, aka
ET AL - VICTIMS A
CR; EL
(00: Mobile)

fe report of S» QNN 125 /65, Mobile, b7
reflecting that all three subjects were found guilty in USDC, _
MDA, on 12/3/65 and were sentenced to a period of ten years . ~
in custody of the Attorney General., The matter is presently
on appeal to the Fifth Circuit Court of Appeals,

There is belng returned herewlth by Ralilway Express
one box contalning evidence utlllzed by* -
in the trial in instant case. | '

s , '
¢2)- Bure-u ) b ;

1 - Packore . - o : :
2 - Mobile { ///&‘_z’
JRC:gre ‘ - .




TulA PR (N CR) T * -
UNITED STATES A"\MENT G« : '

Memoranaum - | ' S

T0 _,}= DIRECTOR, FBI (44-28601) DATE: 4/21/s§ )
rﬁoﬁ - ii’ ' :;;
. ‘ SAC, NEW ORLEANS {157-3854){pr) s O
-_\-, C’ ) ..,' -
SUBJECT: EUGENE THOMAS, ET AL; —rC,
VIOLA GREGGix.iuzzo, aka., YRy
ET AL - VICTIMS A s 7
CR; EL
Re New Orleans letter to Bureau, 3/10/66,
On 4/19/66, Mr. RICHARD WINDHORST, Deputy Clerk, .
9. Sth Circuit Court of Appeals, New Orleans, Louisiana, mde 27
o availab%;,two copies of Order Dismissing Appeal of WILLIAM -t
./ ORVILLEZEATON, #23283, filed 3/17/66, copy of which is P
/,A\‘ ?;;'lnnnrl fTrar +ha Dharanis awmed MAabhd 1o ‘.

o cb‘\?f"r o
R -

{2 - Bureav (Bnc. 1) .
2 - Mobile (44-1245)(Enc. 1)
2 - New Orleans

/ Wi AWVDOLW AV RAUT DULTOU S@iiu muyuil4diT
¥ill advise the Bureau and Mobile of decision \
in this matter, X _
' - ' P ' E [
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UNITED STATES GO _RNMENT - - —
Wick
. o
Memorandum i
0 . Rosesy' ™ DATE: May 10, 1966 ) o
- s T
srom : CIL. McGoay 1o M posen | M%;" =
1- Mr, McGowan
supject: EUGENE THOMAS, ET AL; 1 - Mr, Hines

/¢

Y il
CIVIL RIGHTS / y HI/

At T:15 p.m., Bt, John Barrett, Civil Rights Division bf __

the Department, telephonically contacted Extra-Duty Supervisor F.J. *-:
Hudson and advised the Department has received an inquiry from i
Associated Press regarding a statement made by Art”Haynes, attorney =<
for the subjects, who had allegedly stated Eugene Thomas would never {
be brought to trial in Hayneville, Alabama, because the Federal Govern-
ment would not make Gary Thomas Rowe avalhble as a witness. Barrett (

J {
MRS, VIOLA LIUZZO - VICTIM 1- Mr, Hudson 7 .

wanted to be advised the first thing on the morning of 5-11-66, whether or
not a request has ever been received by the Bureau concerning making

Dhamn avnilabhlea foe & P

nowe avaiiable for testimony. _ :

‘ Supervisor qwa,s contacted and he advised he would \v:
contact Barrett on the morning of 5-11-66,
ACTION:

For record purposes.

: L ‘{I ’ e .' :
FIH:hw : /‘REB v,/ / ‘7}2'
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gt ‘, ’ 4 TIDERAL POk 71 DF pewFEnGATION O Mr. Tolson_—.

+ S con_s DEFAS TR mISHICE x :: :?,I;:eh_—
pr: ' MRMUMICS FIONS SECTIUN Mr. Wick
it Hoewn IAAY 1 3 1966 Mr. Casper

S+ oL Mr. Callshan___

1 -"'-:’ - 5 C TELETYPE - Mr. Conrad .

F81 wafu pc . ' | Mr. el
) . r. R

. . Mr. . ' { S

- - . - Mr. Sullivan__

Mr. Taved ____

" FBI MOBILE ' Mr. Trotter
: Tele. Room ____
430 P.:/CST WRGENT Y 1¥ 66 WEB , /l Miss Houmes
T0: DJRECTOR (44-28501) o {1
, FROM: MWOBILE (44-1245) & | LA
EWSENE THOMAS; ET ALs ' VIOLA GREBG LIWZO§ ET AL-VICTIdS T7=" =
CR-EL. 00 MBILE. ;
LI Se w e : o :
11
DR S

FOR INFORMATION OF BIREAU, FOLLOVING INFORMATION !:xmacrr.b |
FROM MON TGO MERY ADVERTISER ~JOLRNAL, MORNING EDITION, mr
THIRTEEN, INSTAIT. i |

~HEADLINE: ROWE "NOT AVAILABLE™ FOR HAYNEVILLE TRAIL, - .,U |

BYLINE: REPORT SAYS FBI INFORMANT FED UP . o \ ‘

THE TRAIL OF A SECOND KU KLUX KLANSMAN ACCISED IN THE
KILLING OF CIVIL RIGHTS WORKER, VIOLA LIWZZO, VAS POS TPONED .

THURSDAY , REPORTEDLY BECAUSE THE FBI CANNOT LOCATE ITS STAR
VIINESS, INFORNANT GARY THOUAS ROVE. ATTORNEY GENERAL RICHMO ND
FIOVERS SALD JUDGE T . VERTH THAGGARD INFORMED. HLM THE FIRST DEGREE

s M

MURDER TRAIL OF EUGENE THOMAS VILL No&ap CALLED NEXT WEEK IN
nnmmu.f.. FLOVERS SAID HE HAS ASKEDL/A gm: cu.s:ouu;o ron73

HI

THE CCJORER TERM.OF COWRT. . >

69“ YTl‘B Y5001 BE, NITED Parss mrmmnommm;a;msa STORY L /V

END PAGE ONE. » , 4 o, _ ﬁ
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MO 44-1245
PAGE TWO
THURSDAY 1T HAS BEEN INFORMED BY A FEDERAL OFFICAL THAT ROVE
- VILL NOT BE AVAILABLE FOR ANY FUTHER TESTIMONY IN THE LIWZO
CASE. UPI SAID IT WAS TOLD THAT ROVE HAS A SIGNED STATEMENT
FROM THE U. S. DEPARTMENT OF JIETICE SAYING THAT ROVE WILL uor..m
BE ASKED TO TESTIFY FURTHER . - R
THE STORY SAID ROVE HAS HAD A "BELLY FULL" OF THE CASE

LI . L
AND WANTS NO FURTHER PART OF IT. - A

e

AR
i

.1

BIRMINGHAN ATTORNEY ART HANES VHO 100K OVER DEFENSE OF
THE THREE KLANSMEN AFTER KLAN ATTORNEY MATT MURPHY WAS XILLED
IN AV AUTOMOBILE ACCIDENT, SAID THIRSDAY THAT JUDGE THAGGARD
TOLD HIN THE TRAIL WAS POSTPONED BECAISE THE FBI GO ULD NOT LOCATE
RO¥E . THAGGARD CONFIRMED TMiS ETQTEHENT.
LOVADES COWTY DISTRICT ATIORNEY ARUTHIR GAMBLE SAID IKAT
THE FBI DID NOT ACTUALLY SAY ROVE CANNOT BE LOCATED. GAMSLE
SAID HE CALLED THE FBI BEFORE THE TRAIL TO FIND OUT VHETHER
ROVE WOULD BE AVAILABLE FOR TESTIMDNY. HE SAID THE FBI TOLD
KIM ROVE HAD BEEN TURNED OVER 10 THE JUSTICE DEPARTMENT, AND -
THAT #HE FBI ¥OULD CONTACT THE J ISTICE DEPARTHENT ATTORNEYS
AND ASE-THER T0 CONTACT snmu:._ |
END PA E I’dO . | ‘. , _ e : . :
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M0 44-1245

PAGE THREE ?
@MBLE SAID HE NEVER HEARD FROM THEM AND THAT HE HAD NO

ALTERNATIVE BUT 70 ASK Tm‘ﬁ'- THE CASE BE POSTPONED. HE SAID

HE COULD NOT CONDICT THE TRAIL VITHOUT “THE STAR WITNESS (™ iro—mvewr -
FLOWERS DENIED THE REPORT THAT ROVE COULD KOT BE FOUND.
" THERE IS NO BASIS FOR SUCH A REPORT,” HE SAID., “MEVILL BE
AVATLABLE VHEN WE ARE READY T0 TRY THE SUIT," FLOVERS TOLD UPIT::_
WITED PRESS QIDTED THE FEDERAL OFFICIALS SAYING 'nm FB1)
KNOW WHERE HE IS., HE JUST VON °T COME BACK TO TESTIFY > ‘ME°S
HAD A BELLY FULL, THAT S ALL. AS I UNDERSTAND IT, HE DID NOT
VAT TO TESTIFY IN FEDERAL CO \RT, BUT THE JIGTICE DEPARTMENT
PERSUADED HIM T0. THMN HE GOT A SIGNED STATEMENT THAT HE WOULD
MOT HAVE TO TESTIFY AGAIN." e
MAINES ALSO TOLD THE (PI THAT ROVE DID NOT VANT TO TESTIFY '~
AGAIN. ™ THE FBI HAD A HELL OF A TIME GETTING HIM To TESTIFY
IN KON TGOMERY ," HE SALD, o

THE ARTI! NED OTH BACKBRO

1
LA IV RN

REGARDING SUBSTANTIVE CASE NOT PERTINENT TO PRESENT PUBLICITY

GIVEN HOWE AND IMPENDING STATE IRAIV. | S
END PAQE THREE L IR ST
S ) - s _‘?} . T _-'-‘7,- _:'
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MO 44-1245 | - I
PAGE FOUR L . -

REGARDING DISTRICT ATTORNEY ARTHUR BAIBLE'S smrsnzu: aaovs.
BUREAU HAS BENN PREVIOUSLY ADVISED THAT ONLY CONTACT OF GAMBLE -
VITH MOBILE OFFICE WAS GAMBLE'S TELEPHONE CALL TO SA— b?c.

W /PRIL TVENTY-TWO, LAST, IN WHICH GAMBLE INQUIRED |

CONCERNING EVIDINCE IN CASE, 10 WHICH SAWMJ#REFERRED GAMBLE bze .
T0 THE DEPARTHENT, GAMBLE DID NOT DISCUSS GARY THOMAS ROVE VITH
sAP, A1D NO COMMENTS RESARDING ROVE WERE MADE. P. b7«
END - " BE e
WA...CORRECTIONS - PAGE-TWO- LINE-EIGHT WORD THREE k
ART HAINES PAGE THREE LINE VORD FOLR ~THEN"
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UNITED STATES LU MEN'I

A —anm
Memomn m ON e —

»2:::
To  : Mr, Delonciy ¢ DATE: May 11, 1966 7@:::*
p— ‘ : ]
s B } _ 1 - Mr, Deloach
FROM : A, Rosen 1 -~ Mr. Rosen
, 1 - Hr, Malley
- 1l - iir, ¥McGowan
SUBJECT: EUGENE TI'CHAS, ET AL; 1 - Mr. Hines
MRS. VIOL/ LIUZZ0 - VICTIM 1 - Mr, Wick

CIVIL RIGHTS

Mr. St., John Borrett, Civil Rights Division of the

Department advised on 5/10/66, that the Department had received /.

an inquiry from Associated Press regarding & statement made by

Art Haypnos, the attorpmey for the subjects in this case, who had

2 allegedly stated that Eugene Thomas would never be brought to <«
- trial on the state murder charge in Hayneville, Altbama, because. 1(

{ the Federn»l Government would not make Gary Ihgmgg_ﬂbge available
as n witness, Barrett desired to know whether or not a request /7
had ever been recejved by the Bureau concerning making Rowe
\availablc to the state for testimony. —-—

N A

"\

o

1 it 15 noted that of the three subjects in this -atter,
Collie Yeroy %{lkins was tried by the state for the murd !
MFS5. Liuzio and was acquitted. Bubject William 0rv111e<§2t

who was not tried by the state is now decéased,. Subject Eugene
Thomas has never been tried on the state charges. The Government
produced HRowe to testify before the state grand jury and in the
two state trials involving the subject Wilkins. The Bureau has
received no request to produce Rowe to testify at the state - ~_f_
trial of Eugene Thomas. A check was made with the Birmingham ;
and Mobile Offices and they advised that mo such request had been
received by those offices, Mobile advised that the only contact
they had recceived from state authorities with regard to this
matter was on 5/10/66, >

.aﬂ& Alabama Attorncy General Richmond Flowers on that .-b
dateLcallnd SA for the purpose of advising him that
in tbhe future Circuit Solicitor Arthur Gamble would have absolutely
nothing to do with the case involving Bugene Thowas, He said
that the state might bring Eugepe Thomas to trial in the Fall
of this year at which time they might want us to locate Rowe,
He made no request and SA- did not comment on the matter one

way or the other. ;N/ ~l/' _t22¢,

S A

Jw:/pax i ’ - CONT :
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Memorandun tt*ﬁ"ﬁeLoach

RE: EUGENT THOMAS, ET AL;

-

J Mr, 5t, John Barrett on 5-11-66, was advised of

thed above information. He was snecificnllv advised that
the, FBI bad not received any request concerning making
Rowe availnble to the state for testimony. Mr, Barrett
was also ndvised that in the event such a request was

received by the Bureau, it would be 1mmcdiate1y referred
to _the Depaxj_t:.ment. -

ACTION
“or information,

?}
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UNITED STATES GOY RNMENT ‘ Delooch ——

T ) Wick

Memorandum | e —

Cowrnd
i s Fall

Gals

T : MreBBsen v/ ~ vaTe May 12, 1966 v E—

Sulliven
Tovwl

.  Veotet
Rnsan Tele. Room™
» BWSITIL Holwes

. Malley Gy —
. McGowan

gndesson / é”
AL

8 .
FROM : Cy JL. McGowhh™,

1 -
i Y o 1-
sugjecT: EUGENE THOMAS, ET AL. 1

MRS, VIOLA'LIUZZO - VICTIM 1

CIVIL RIGHTS

EKEEE

At 11:30 p. m.”, 5-12-66, SAC James McGovern,
Birmingham, telephonically advised the Bureau that United Press
International had contacted him at 9:15 p. m., Central Standard Time . g
(15 p. m., Eastern Daylight Time). The reason for calling was that¥§ 3 |
a story was circulating attributed to Art Haynes, attorney for the *
subjects, to the effect that the state trial of Eugene Thomas was
called off because the FBI cannot find Gary Thomas Rowe, the
informant. SAC McGovern replied to UPI's inquiry with *No cothment. "

SAC McGovern also stated that UP] said a second story
was circulaling attributed to a "reliable Federal official” in Montgomery,
Alabama, to the effect the FBI knows where Rowe is but that Rowe is
reluctant to testify in view of the fact he has previously testified on the
same matter.

SAC McGovern advised there has been no request made
of the Birmingham Office nor has there been any request made of the
Motile Oifice regarding the wnerewoms or availability of Gary Thomas ,
Rowe. - : &g
The Civil Rights Division of the Department advised on -
5-10-66, that an Associated Press inquiry had been received concerning

the same information, 3 , JORNES
R[U-ﬁr.\.d y/‘/,r/'.!— I__-

ACTION: Wt et g s mra—
s Crime Records Division raa been advised.ya MAY 16 956
F.‘iﬁpm . i= A ;
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UNITED STATES GO'  NMENT ' ' Debeeck —
' . Wick
Memorandum T
. ) Feh
- Gale
1::0 : r.%sen ‘ i DATE: May 12, 1066 «::',::_
: ' ' 1 - Mr. Rosen e
. L. McGo I- Mr, Mmey T“:.:M—"
FRoM C} v“’] 1- Mr. McGowan s —
1l - Mr. Hines
SUBJECT: EUGENE THOMAS, ET AL. 1 - Mr. Hudson

ITTMNT ﬁ Y ITIrFM b ta ‘elinin ¥ 1
MRS, VICLA LIUZZO - VICTIM

CIVIL RIGHTS A

-—
L el

&m,

l'x\-

At 8:15 p.m., 5-12-66, Extra-Dutly Supervisor ——

talked with ASAC Edward S. Miller at Mobile concerning the inform
the Department received relative to Solicitor Arthur Gamble allegedly

having inquiried of SA three or four months ago concemlng f
the availabilitv of informant Rowe to testif fy at the state trial of Thamagc -

S WEY MMAMMEAS LMLV WA &% W e “ﬁ i LFvOA Wik A ABRSLLALRATe

ASAC Miller advised that Gamble did not cont ct relative
to Rowe being made available to testify and in fact# has not talked tog -
Gamble since September or October, 1965, ASAC Miller further advised

that Gamble has not discussed the subJect with any Agents of the Mobi.le
. Office regarding Rowe's availability.

On 4-22-66, Gamble did telephonically contact SA ; boc.
P at the S8elma, Alabama, Resident Agency and said he was
reparing his case for frial and inquired regardine evidence. He did ,
not make any inquiries concerning Rowe. § advised Gamble boe
that any questlons he had should be directed to the Depa.rtment of Do
Justice

Birmingham who stated Gamble has not contacted any Birmingham

ASAC Miller also advised he talked with SAC McGovernat & § -
¥ 3
Agents regarding Rowe's availability. \

)
_ ACTION: b&c 82 Z_.m, QH&L‘{' |

For record purposes. 5’" WS 1 MAY 16 1965
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lxr. John Foar ,
_ApsTutant Attorney Genperal Ray 26, "“‘t |
1l =~ Mr, Deloach S S
: Trmtor. ¥BI 1l - Mr. Rosen A
1l - ¥r. Malley
O 1 - Mr. McGowan
i RUGEHKE 1'ICUMAS, ARD OTILIRS; 1 - Mr, Hines
; ENS. VICLA LIUVZZ0 o VICTIN A = Mr. Wick
) CIVIL RIGUTS | ?

R

This will counfirm information furnished to ,«( e
Mr. St. John Barrstt of tho Civil Rights Division on Jo -
Ray 10, 1736, 4in respouse to his inguiry concerning a
statemcut allegcdly made by Art Haynes, the attorney for -,
Eugene Thomas, who reportedly stated that Thomas would
acver be trought to trinl on the state charge of murder °
in conncction with Mra. Viola Liugzo's death, because
the Fedornl Governmeont would anot -ake Gar; Yhonan Bowe
available as & titn.u- P A ‘ N IR U

- On May 11. 1968, ‘Mr. Barrett wos ldvised that -
tho FUI bad pot received any request to make Rowe available
to the rtate for teatimony, and that in the event such a -:
‘tequest vog received by the Dureau, it would be lnhadhtely
reforrcd to the Departnant. T

-

¥r. Barrett's attention was called to & eontuctf
‘made by Alabama Attoramey Ceneral luchmnd Flowers with
£pecinl Apent of our ile Office on ¥ay 10, b7
: , 19856, whereln Mr. rlcwers ndrviged that 4in the future
| | €iremit Tolicitor Arthur Gazhle would have nothing to do
with the case involving Rurene Thonag. Flowers.said thlt .
the Bta*c of Alaboma might bring Thoans to trial in the &7
Fall of t"in year, at which time they nmight want the ¥FBI '
to locrte Fowe. He made vo request and Special Agent - b’?/g
did not corment op the matter one way or the other, , :

On May 12, 19066, Nr. Barrett advised that the
"Pepartrent had received infcrmation indirectly to the
effect that Golicitor Arthur Gamble had made inguiry of b
Special /<ot QSR Tcsident Agent at Selmn, Alabama, ©7C
about three wonths sgo concorning the avallability of
s Rowo to tectify at the state trial of Thomas. Nr. Barrett
b ———. ... goquestod that he be furnighed details of any l;lch eontlct. '5“'

by R‘.o‘az//y/

s{: !écro Wded 48 peto

Y / fh‘
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¥r. John Doar

& In rceponee t0 this request, Speciml Agent - :57C_

statcs that Bolicitor Gamble has not coutacted hinm :
reiptive t Rove beiny made evnilable to tektify, lie _
stated fvrii~r thet be hoes nct talked to Grable since
Eeptember ~r Qctoler, 1067, Ot April 22, 1966, Bolicitor }ZP
Gamble did telephonically contact Epecisl Agent &
Mut relra, Alabsnp, lle sald that he was prepnring _

onrs case for trial ond tnguireq regarding the L e
evidence, e did not make Apy Snguiries concerning Rowe, T
Epccinl Aont advided £olicitor Gamble that any - bz
qucstionn hn had ghiould be girected to tho Depsrtment of :
Juetice ni'd he did not camacut further concerning the A
natter, : . - T s e da i A

AR T Bt

oo

r:cent gtatcmen s bave appearcd in the public
press cor.craing the availatility of Gary Thoams Rove for |

tostimony 1 the state trial of Eygeso Thoons. You Ay, :'1, _
be sormrcd that the ¥FOI hae wede no coimont to the F-ass e
whatever.conecerning Rowe br hir svailability to tes ALy, Tl
~
- - e d
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UNITED STATES G('H-RNMENT . Q o . Drtes

Molw

LI N ) :::'
Memoranaum i
. ¥
To L .I’: DeLOQChFS\‘ -DATE: May_ls, 1968 ‘ © o g _

oM : - ROE, Wick | n RS
’/ > % . ‘
I/ ] ’ _\ . f
SURECT:  EUGENE THOMAS, ET AL. ; N |

MRS, VIOLA LIUZZO - VICTIM
CIVIL RIGHTS

(-

- f

Reference is made to memorandum from Mr, Roselﬂo (}t\
Mr. DeLoach dated May 13th, copy attached, in which it was recom- -4 .
mended and approved that John Doar, Assistant Attorney General, Civil Y, -
Rights Divison, Department of Justice, be assured that the FBI had "’
made no comment whatsoever to the press re the availability of Gary
Thomas Rowe to testify in the forthcoming state murder trial of =
Eugene Thomas, On this memorandum, the Director noted: 0. K. but
I don’t Understand why we don't tell anyone contacting our Field repre-
sentatives to contact the Dept.as we have nothing more to do in Federal N

Field in this case. H. "

-

In accordance with the Director's instructions, we will

continue to refer any inquiries we receive from the press concerning - '
this matter to the Department. . é

14 .
- ¥ - : !

RECOMMENDATION: e T e,

None. For information,

Enclosure

1 - Mr, DeLoach
1.<°Mr. Rosen

-~

-~
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Memoranaum o
TO  3ir, Peboach : DATE: May 13, 1966 iy
. Tole, Potw v
FROM  :j, R?sen 1 - Mr, Deloach Rt
" 1 - ur. ROBen * .
SUBJECT EUGENE THOMAS, ET AL, ; i : ::' ::éi:in i
MRS, VIOLA LIUZZO - VICTIM 1 - Mr. Hineg
CIVIL RIGHTS 1 - Mr. Wick <
The United Press International in a release dated ;
5-12-66 stated "FBI informer Gary Thomas Rowe will not Lot
testify again against three Ku Klux Klansmen in connection . .
. with the nightrider slaying of Mrs. Viola Liuzzo. Tb® —-reomie—sn

release quoted a Federal official who refused to be .
identified as stating that Rowe "has had a belly full,"
"They (the FBI) know where he is, he just won't come back
to testify." The release further quoted the Federal .
official as stating that Rowe did not want to testifty & :
Federal Court in the Federal trial in December, 1965, which
resulted in conviction of the three subjects but the

Justice Department pursuaded him to and he then got a .
Bigned statement that he would not have to testify again,

A N N T R L R L

o

As you were advised by my memorandum of 5-11-66,
Mr.5’John Barrett of the Civil Rights Division on 5-10-66
advised that Department had received an inquiry from
Associated Press regarding a statement made by Art Haynes,
the attorrey for EBugene Thomas to the effect that Thomas
would never be brought to trial on a state murder charge
r&cause the Federzl Government would not make Gary Thowas
Rowe available a8 a witness., Barrett inquired as .to whether _
}or not a request to produce Rowe for testimony in a state o
trial had been received by the Bureau, -

T R

-

Barrett was advised on 5-11-66 after a check witi
our Mobile and Birmingham Offices that the ¥BI had not .o
received any request to make Rowe available to the Btate

".

for testimony, . , e
3nc_10mrw-,-?'_: S lb Cory SENT 70 alal. TOLGON
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Memorandum to Mr, Del.oach :
RE: EUGENE THOMAS . :

- [

p\ L L

Barrett was advisod Alabnma Attornoy General Richmond
Flowers on 5-10-66 had contacted BA of the Mobile 57;
Office for the purpose of advising him tha n the future |
Circuit Bolicitor Arthur Gamble would have nothing to do
with the care involving Eugene Thomas, He toldUliji#that L?C.-—

\the state might bring Thomas to trial in the fall, a% which '
time they might want the FBI to locate Rowe, Flowers nade ;“ .
no request and SANJJi did not comment on the matter one pIc,
way or the other, Barrett was advised that if any such
request was received by the Bureau it would be 1mmedintely

referred to the Department..

Sanp g g

»

Bubsequent to above on 8-12-66 Barrett advised that TLEE

the Department had received a rumor from the press that =~ .

*  Solicitor Arthur Gamble had made inquiry of SA DY b?c

Resident Agent of Selma, Alabama, three or four months ago

concerning the availability of Rowe to testify at the state

trial of Thomas, Barrett desired to know if there was lny
merit to this rumor.

o LA L

oy,

SA bas advised that Solicitor Gamble did mot 57&
contact him ative to Rowe belng made available to.testify
and Frye stated that he has not talked to Solicitor Gamble.
since September or October, 1965, which was prior to the
Federal trianl of Thomas and the other two subjects.

PV T S

i ————

ASAC Edward 5. Miller of the Mobile Office on
5~12-66 advised that Bolicitor Gamble has not discussed
thas subject of availability of Rowe with any Agente of
the Mobile Office, He sald that on 4-22-66 Gamble :
telephonically contacted SA t"Selnl,b? L,. L
Alabama, and said that he was preparing the Thomas case o
for trial and inquired regarding evidence. He did not

make any inquiry concerning Rowe, BA adviged horc-

——es  wmaay R g W . R Y e

A re N, b 1w

the Department of Justice and made no further comment:
This information was furnished to Mr, Barrett on 5-13-66,

: On the night of 5-12-66 BAC McGovern of the
Birmingham Office adviscd that United Press International
had contacted him at 9:15 p.m, and advised him that a story .
was circulating attributed to Art Haynes, attormey for S
Thomas to the effect tbat the state trial of Thomas was J
called off bocause the ¥B1 cannot find Gary Thomas Rowe, T .
BAC McGovern apswered the United Press Intern-t!.onal R
1nquiry—11th "“no comment.” ' | .

+a
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Memorandum to Mr. DeLoach . .

~ RE: REUGENE THOMAS . ’ ' _ e

,;“ “‘-'“6\‘. © e 4

_ As indicated above the Department has been
recelving inquiries from the press and it 48 true that
Rowe did not want to testify in the Federal trial of the
{hree subjects in Hayneville, Alsbama, in late November,

965,

4

.
L IETT S
. .

-

A

ACTION:

) Attached for approval is a letter to John Doar,
Assistant Attorney General, Civil Rights Division, conti
the information furnished to Mr, Barrett, .and assuring him -
that the FBI has made no comment whatever to the preoss )
relative to.the availability of Rowe for testimony. ‘ :

-
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- Jiuzzo Trial « - »
MONTGOMERY, Al

-+ The murder trial of Ku Klux

Klansman Eugene Thomas
» in the slaying of civil rights
vworker Viela Liurso has

been delayed until the fall
* term st she request-of a
) slate's sttormey.

District Attorney Arthur

" E. Gamble said he asked for
' the delsy becauss he bad
! heard nothing from the Jus-
tee Department when he
atked whether the chief

'wltnesl. FBI! informer Gary -

‘Thomas Rowe, would be on |

hand to testity when the .

trial began Monday, There
\ had been reports that Rowe
{ did ot want to testify. 3

The Justice Depuriment
' emhagtc:: mid Roewo

; -quld have been m!umi
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UNITED STATES GA_IRNMENT | Q

Memorandum -

TO i DIRECTOR, FBI (44-20601) DATE:  6/23/66 -
TROM @ $SAC, NEV ORLEANS (157-3954) ® | T
e : .

BUBJECT: EUGENE THOMAS ETAL;
VIOLA GREGG LIUZZO Aka ., _
ET AL - VICTIMS . . >
CR; EL _

Re New Orleans letter to Bureau, 4/21/66.

On 5/18/66, Mr, RICHARD 'INDHORST Deputy Clerk,ﬁ;
Fifth Circuit Court of Appeals, New Orleans, n., ndvlsed 8
that the printed record wag filed 5/3/66. k)
Will advise the Bureau and Hobile of decision
in this matter, S ,
. S
.} B "7"' M L.
G/: Bureau ' : : EEEEEY N
2 - Mobile (44-1245) : oo
-+ 2 - New Orleans ’ N
CLM/med . SN
(6) .
!
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UNITED STATES RNMENT '

Memorandum
TO ‘Mr, ¢ D&Loach ' DATE: * May 13, 1966
FROM !osen 1 - Mr, DeLoach
. 1 - Mr. Rosen
SUBJECT EUGENE THOHAS, ET AL, ; i - :i :ca:ét].;sin
MRS, VIOLA LIUZZO - VICTIN 1 - Mr. Hines
CIVIL RIGHTS 1 - Mr.

R
\ ; 'ﬁ,

I

The United Press International in a release
5-12-66 stated "FBI informer Gary Thomas Rowe will mnot
testify again againat three Ku Klux Klansmen in connection
with the nightrider slaying of MNrs, Viola Liuzzo. - The :
release quoted a Federnl official who refused to be’
identified as stating that Rowe "has had a belly !ull "
"They (the ¥BX) know where he is, he just won't come. back
to testify." The release further quoted the Federal
official as stating that Rowe did not want to testify
- Federal Court in the Federal trial in December, 1965, w 1&? ,/
resultéd. -in conviction of the three subjects but the
Justice Pepartment pursuaded him to snd be then got Iﬁ/] " (’//
Bigned statement that he would not bave to testity ngain.

As you were advised by my memorandum of 5-11-66, o
Mr.S*John Darrett of the Civil Rights Division on 5-10-66
advised that Department had received an inquiry from
Associated Press regarding n statement made by Art Haynes,
the attorpney for Eugene Thomas to the effect that Thomas
would never be brought to trial on a state murder charge
because the Federel Government would not make Gary Thomas
Rowe available as a witnese. DBarrett inquired as.to whether i
or not a request to produce Rowe for testimony in a state o 2
trial had becen received by the Bureau., '

)

our liocbile and Birmingham Offices that the FBI bad not .«
received any request to make Rowe lvaiiable to the Btate

Barrett was advised on 5-11-66 after a bhecﬁ‘with _ f
!
for testimony. :
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et g S h f” / ——
0),'\«*{:.‘.»1 bty e RU? 3il (/.,/ /
v [ " f ST Ty wmarB1mes T
“{' ' ‘ 1 K ."" l . 4, S L. e N -
€. ' } . —— }

. S Lo -
cx ) ¢ W - . *
. R . L
‘ - . ¢ . . L, e

::-: - — '———-“ o
-*ui;_ﬁ__ M IR mfv‘“ aﬁi’..’ “’. s Www

S —



- ¢ BNe %

Memorandum to Mr, DelLoach
RE: EUGENE THOMAS

"-

! Barrett was advised Alabama Attornc General aichmond '
Flowers on 5~10-66 had contacted &*of the Mobile b?
Office for the purpose of mdvising him tha n the future

Circuit Bolicitor Arthur Gamble would have nothing to do

with the casc involving Eugenc Thomas, He told that b7¢
Ytbe state might briog Thomas to trial im the fall, at which

time they might want the FBI to locate Rowe, Flowers made -b

po request and BA did not comment on the matter onpe P 7«
way or the other, arrett was advised that if any such

request was received by the Bureau it would be immediately
referred to the Department,

T

Subsequent to sbove on 5-12-66 Barrett advised that - v
the Department had received a rumor from the press that
Solicitor Arthur Gamble had mnde inquiry of SA NN N 2c
Resident Agent of Selma, Alabama, three or four montE!-ggo
concerning the availability of Rowe to testify at the state
trial of Thomas, Barrett desired to know if ther.:wad'tny
mexit #0 this rumor, . ,

SA has advised that Solicitor Gamble did mot .b?c_
contact him relative to Rowe being made available to- testity
and stated that he has not talked to Solicitor Gamble

since Geptember or October, 19G5, which was prior to the
{Federal trial of Thomas and the other two subjects.

ASAC Edward 8B, Miller of the Mobile Office on
5-~12-66 advised that Bolicitor Gamble has not discussed
the subject of availability of Rowe with any Agents of
the Mobile Office. He said thnt on 4-22-66 Gamble
telephonically contacted B8A at“Belma, b7
Alabana, and said tbat he was preparing the Thomas case a
for trial and inquired regardlng evideniel He did not

alrm L 4w o slne d oo A ‘m _
Iunnv uu..‘[ -Lu\.‘ua.al ‘-vu\.-t;& u&llg l‘UWG. auv‘.wu . b7 ‘
e

Gamble that any guestions had should be directed to

the Department of Justice and made no further commenti

This information was furnished to Mr, B?:rett on 5-13-66,
.t -

-

On the night of §-12-66 SAC McGovern of the

'{ Birmingbam Office advised that United Press International

had contacted bim at 9:15 p,m, and advised him that a story _

was circulating attributed to Art<Hiaynes, attorney for ‘ _;,.
Thomas to the effect that the state trial of Thomas was = -
calfhd off Lzcause the FBI cannot find Gary Thomas Rowe. .~
8AC McGovern answered the United Prebs lnternltionnlu o RS
‘1nqui:x with "no comment."- R : S
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Memorandum to Mr, Deloach ' ; ..'uf_ii7ﬁi
RE: KUGENE THOLUAS : ,

,. As indicated above the Department has been T

© receiving inquiries from the press and it is true that ERCES
Rowe did not want to testify in the Federal trial of the
three subjects in Hayneville, Alabama, in late November,

A

*

LY

ACTION:

L N i

Attached for approval is a letter to John Doar, = 7%

Assistant Attorney General, Civil Rights Division, cbnfirming .
the information furnished ﬁo Xr, Barrett, and assuring him )
that the IiI has made no comment whatever to the preas _ N
relative to the availability of Rowe for testimony, S

W ol
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juzzo Trial <.t >
MONTGOMERY, Ala

The murdet trial of Ku XKlux
Kiarzrman Eugene Thomas
in the slaying of eivil righte
-worker Viola Liuzso hms’

l been delayed until the fall

doaet ot dhe request of a

statc’s sttormey. . > <
District Al:turney Aﬂhur
} *“E. Gemble said he asked
| the delay becausd he ha
\ heard nothing from the Jus-

lice Department when he .

asked whether ¢he chief

'wltnm. TB! infmwmer Gary

Thomas Kowe, would be on

hand to testily when the

. trial began Monday. There

~thad been reparts that Rowe -

did not want to tenily.

] The Justice Department
in Washington said Rowe
would have been svallable
m. a——_
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TELETVPE IBT-103 DRFEERED

REC 33 L{’-/ TN - ’).33\1 - Mr, Hines
TO: £'Co, BIRMINGHAN AND MODILE
( FROM: DIRECTOR, FBI :
5 EUGNE TIIOMAB, ET AL.t MRS, VI

-~ IVEAD. K  FALIF,Y -.r.;_‘ ' Ky "!..M y N3

. t MEY I--'l&‘ PR RN
CIVIL RIGHTS, bt e Critins st R
: T MAY 18 1966
REMODIVLSTEL FPIVE TUIRTEEN LAST,
TELETYPE
THE EUREAU'S OBLIGATIONS AND nxsmnsmn.xusa AS AN £ %27
INVESTICATIVE AGENCY WERE YULTILLED GPON COMPLETION or* / /
SUCCESSINL FEDTRAL PROSECUTION IN THIS RATTER AND THE -
FBI TAS I'"TIING MORE TO DO 1IN THE nnnmx. FIELD IN 'l‘nla

CASE. IUCURE TUAT ALL FLROOWSL OF YOUR GFYICRS WRO . ..

- | 5-16-66 a},’
»-1 PLAINTEXT . B o)

rl\

' +
4 H

ARE CONT"CTTED CONCERNING THE AVAILABILITY QF XYIDENCE

OR WITNL"SZS OR FOR ANY OT:IGR REASON CoNCRRNING THIS CASE
ADVIEE TN PERSGN CONTACTIIG TN BPDClFiCAlLT TQ CORTACT :
JOWi DOA?, CIVIL RIGUTS DIVISION, DEPARTMENT OF JUSTICE ¥
mmmmmmmucommm S BPRTE =

. ADVISR TUR BUREAU momm OF TUE ARCRIPT OF ANy,

CONTACTS LY "YOUR IEBPBCTIFE orFicES CONCERNING THIB CAB‘.!

-l

_AND E cxrxcm:t WHAT TiE PERSON coﬂmc;nm A REPRE]

St — DR
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Rosen —NOTE : bdvd? structions l":ng forwarded to offices :l.nvolved ir

i"'_'i""'—"'handlinz of thia nge and of informant Rowe pursuant to inatrmotion
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Mr. IY-ion

o

T
T.
Mr. Caliut

God knows he could have prevented her loss of life )
had he not been a sneak with power of the law behind him, "
And your office. This Johnson Mess, {& the blackest

page in our history. Every one Connected, even blacke% 7*

than these Communist Negroes you are so prone to push | _

Aty

WUUWIL

the throais of those who are gagged by that 5o Cailed

Rights law. And all for ctheap, dirty, Politics to Elect .

Even Cheaper and dirtier creatures to office. Shame. ™ "

L)
Mr. Comea
Mr. Felt
Mr. Gale
Mr. R
6-27, 1966 Wr. Sultiv
L Mr. Tavd
Mr. J. E. Hoover, . :.L_T:::'
Miss Hoim,
Hon. Sir: Inote in your explanation of your duties, Miss Gandy
in Human Events, you did not say why one of your o
Agents rode along with the man who is aceunged of A o
| shooting Mrs. Luigi last year, and did nothing to -
prevent her slaying. In other words, your agent was . T
there alding and abetting her murder, for the purpose »- .~
of getting "evidence" for your files. ¥ that tsn't the oy '
sneakenest way to get the knowledge you want, Iama ./ .
goat. . R s et e
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UNFITED STATES (O INMENT —_—r —-
Memorandum e
‘,"m : Mr. WiCIII} ’.“-‘ / - pare: 8-30-66 : 'E
IV | | —
n Titler =
)rom :  D. C. Morrell iy V Potmey
Gty o
By letter dated June 27th to the Director, captioned
individual accuses this Bureau of aiding and abetting in the murder
of Mrs. Luigi in as much as one of our "Agents" was present when
she was shot and did nothing to prevent it, - T TR T
The general tenor of his letter indicates that he s
a racist and against the present administration, His communication
is generally intemperate and irrational and does not warrant a
response. Accordingly, captioned individuval's communication
willnot be acknowledged.
.. RECOMMENDATION: N
J _" That captioned individual's letter not be acknowledged.
%) .
v /
N
~ 1 - Mr. Wick - Enclosure - s
~\\1 DFC:jls ; - | REC1 T ] A
ml o® Q) im{/ Q_z_{__’%/ 73
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NIt/ D i MY ot
DINICTOR, FBI (44-2r601) .. oAt 6/24/66
: < . . N &;?d%ilh
Ky

¢ BAC, NEW ORLEANS (157-3954) (P) =~ -~ “Lavcf

BT . . R AT Y
A : B B L
EUGFNE THOMAS, ET AL; T et
VIOLA GREGG LIUZZO, aka., ' _ S
_ et al - VICTI R I
, CR: EL - : B B AU
! - - - N S

Iy : Re New Orleans letter to Bureau,' 5/23/33_'-,_'.27;}: T

. - ‘7“'";.
On 6/21/66, Mr. RICHARD WINDHORST, Fifth Circuit ©

- Court of Appeals, New Orleans, La., made available @ <%

copies of Brief for Appellantg, Number 23289 filed -.° o

6/20/66, copy of which is enclosed for ‘the Bureau and
Mobile. : ' : L

-
o,

Will advise the Bureau and Mobile of decisid_n in .
this matter. R “ o

g

/{5)— Bureau (Enc, 1) ’
2 - Mobile (44-1245) (Enc. 1)
2 - New Orleans -
C1.M/ jmc o
(6) '
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UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT 1

NO, 23289

COLLIE LEROY WILKINS, JR., and

EUGENE THOMAS,
Appellants

versus

UNITED STATES OF AMERICA,
Appelles

APPEALS FROM THE UNITED STATES
DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
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, Verdict and Sentence ..........0ccoiiiiviiriennnnen 41
- , SPECIFICATION OF ERRORS ..... P SR 42
' 1. The cqurt erred in denying appellants' motion to -
' Lt dismiss the indictment (R. 16-17).
o o 2. The court erred in denying appellants’ motion for.
———NL ) a bill of particulars (R. 16-
-'J -'-A?':o!;-,e- SR X 3. The eourterredinadmitﬂng over objectlontho
St e . f o ; u. following testimony and evidence:
‘ . = A. U. 8. Exhibits 1 and 2 (R. 184-198). '
§:r. B. U. S. Exhibits 3 and 4 (R. 204; 208-9). y
el ) C. U. S. Exhibits 6, 13 through 18 (R. 400).
~ D. U. S. Exhibit 10 (R. 400).

‘ ol
P TS TP Y Ve k%, u;ﬁgﬁ-umum_uuqrwm-mm-w~
i

L ﬂw "?‘0" Qﬁr| “Tw 1-'---

r
o 15
rony

'?F"""*"“‘ e
e % "Sh‘{;w,i.ﬂl.ﬁ‘ Mh

Mﬂ'olmr‘-'-

u .ﬂuﬂww 'wmu%mw“‘

P Yo -y W



\ E. Teltlmony as to Klm orgmlution
(R. 404, et 5eq.).
F. Testimony as to telephone booth (R. 413).
- G~Testimony as to Klan activities and
purpose (R. 440-442).

s« . U. S. Exhibits 36, 37, 38 and 41 (R. 756, 708).
4. The court erred in denying appellants’ motion as
for judgment of acquittal (R. §23).

5. The court erred in allowing the United States to
close the argument to the jury, even without objec-
tion (R. 934-942).

6. The court erred in charging the jury, even at the
requeu of GEIE“QEI’“S, ccmcermng lﬂEll’ muure o

testify (R. 96-97).

7. The court erred in its supplemental charge in that
it wes coercive and did define incorrectly a Sec. 241
conspiracy (R. 114-117).

8. The court erred in entering a judgment of guilty
against appellants in that said judgment was contrary
to the weight of the evidence and was not supported
hy substantial evidence (CLW, R. 72; ET, R. 73).

.w.G"MENT
soint L
An indictment under 18 USC Sec. 241 is fatally de-
fective where the right alleged to have been con-
spired against is not one secured by the Constitution

MTha failura af a snnrt in
Adu AESIULE Wi W wWLlA P A8 -v.wru—w - APRE wRSEEWS

USC Sec. 241 to charge the jury the defendants must
act with a specific intent to interfere with the federal
ght in question, which specitic inten. must be proved

or laws of the United States. ....................... 43
Point II.
Where the means alleged in an indictment !__ con-
spiracy enlarge the statutory definition of conspiracy
in Sec. 241 the indictment is fatally defectlve ....... 46
Point IIL
Failure to exercise a sound judicial discretion in
denying a motion for a bill of particulars requires
areversal of a conviction. .......................... 47
Point IV,
Admission of testimony and evidence over objection,
which testimony and evidence is prejudicial to a sub-,
stantial right of a defendant, iserror. .............. 40

oint V.

e practice of allowing the prosecution to close the

nfﬂgwm‘ to~the jury violates the due process clause
of Amendment V, U. S. Constitution, even without
objection. ...... ... i i e 56
Point VL

by the prosecution, is reversible error, as in violation

of Amendment V, U. S. Constitution, even without
objection. ...... e st 58
Point VII ’

For a court to instruct a jury, even at the requelt of

a defendant, that his faflure to testify does not create
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UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

UNITED STATES OF AMERICA,
Appellee

STATEMENT OF THE CASE -

In Criminal Case No. 11,736-N, United States Dis-
trict Court, Middle Dlstrict of Alabama, 8 true bill

against appellants, Collie Leroy Wilkins, Jr.* snd

Eugene Thomas,* and also William Orville Eaton,
was filed on April 8, 1966 (R. 2-4).

Such indictment charged a conspiracy in vioiation
of Title 18, Section 241, United States Code, “to in-
jure, oppress, threaben and intimidate citizens of the
United States in the v;Ci‘:'iiuY of Selma aﬁd Muuusuul-
ery, Alabama in the free exercise and enjoyment of
certain rights and privileges aecured to them by the

ip——

*In this brief, in matters pertalnlnc to ouly one appeliant, Wil-
kins will be referred to as: CLW, R., and Thomas as: ET, B.

(1) William Orville Eaton also appeaied his convietion, but
subsequent to docketing~tidw-eause he died; and upon
notification of such fact, this Court did, on March 17,
1966, dismiss the appeal as to him as moot.
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'mmn and laws oif the I:Imbed States, and be-

cause of their having exercised such rights.” (R. 2)

Une specific right of these unnamed citizens alleged
to have been airidged in said manner by indictees was,
among others. The right to participate in a protest
march pursuant to a plan avproved by the United
States District Court, Middle District of Alabama
(R. 3). A

Appellants were arrested on April 7, 1965, and each
released on bond of $50,000 (CLW, R. 5-6; ET, R.

68-7). They were arraigned by the Court on Navem-

- sey e VEmeEgalie o W ram

ber §, 1965, and each pleaded “N ot Guilty” (R. 7-10).

\ motion to dismiss the indictment was filed on No-
“er 19, 1965 (R. 15-16), after proceedings about
. notion were held on the preceding day (R. 18-37).
nlt'mate basis for such motion was that the in-

i e wond mbnbn Frnnba ariffiniambd bn nnsmnd bn e
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offense against the United States (R. 16). The Court

overruled the motion to dismiss informally (R. 37);
later a formal order was entered (R. 16-17). Appel-
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lants contend this was error.

A motion for a bill of particulars was also filed on
November 19, 19656 (R. 10-15), after proceedings
about said motion were held on the preceding day (R.
38-47). The basic thrust of this motion was to obtain
from the United States the name and address of any
person defendants were alleged to have conspxred to
injure ippress, threaten and intimidate as laid in the

Aink + M 1Nn1A T
indictnient (R. 10-14). In a colloquy between the Court

and counsel-for-the United States (R. 38-41; 46-47)
the following statements are of particular mterest

Mr. Doar; “We contend that the defendants con-
spired t¢ injure members of a class of people; the
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people are those persons that were engaged in the
march from Selma to Montgomery, and those per-
sons are identified; we dan’t claim any individual
. person.”” (R.39) - ;
L I I
Mr. Doar: “It is our claim they were engaged in
the conSpn acy to harass that class of persons; it
wasn't against any particular person; they didn't
— their conspiracy was not directad against a
particular person.” (R. 40)

The Court: “All right. So there won’t be any mis-
understanding, if I understand your case, it is
that the conspiracy wasn’t directed to harass and
intimidate and threaten, oppress any particular
person, but the effect of it may have been.” (R.
40-41) ,

Mr. Doar: “That's right.” (R. 41)
The Court overruled the motion of defendants for

a bill of particulars (R 17). Appellants assert this
was manifest error.

Prior to the commencement of the trial on Novem-
ber 29, 1965, before the Honorable Frank M. Johnson,
Jr., Judge, and a jury at Montgomery, Alabama, cer-
tain proceedings were held in chambers, of which the
following is deemed significant: The Court, at R. 139-
140, indicated the United States had approached him
about certain matters concerning a Mrs, Luizzo, her
murder on the Selma-Montgomery highway being a
matter of common knowledge. It was strong by im-
phcatmn here the immediately forthcoming trial would -
in effect evolve around this specific occurrence (R.
141), and counsel for defendants appropriately noted
that on argument to dismiss~the-indictment and for a

bill of particulars he was led to understand the alleged

*
activities of defendants were directed against g class

and not any individual (R. 140), ‘
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Consiitition and laws of the United States, and be-
cause of their having exercised such rights.” (R. 2)
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One specific right of these unnamed citizens alleged
to have been abridged in said manner by indictees was,
among others: The right to participate in a protest
march pursuant to a plan approved by the United
States District Court, Middle District of Alabama
(R. 3). A

Appellants were arrested on April 7, 1965, and each
released on bond of $560,000 (CLW, R. 5-6; ET, R.
6-7). They were arraigned by the Court on Novem-
ber &, 1965, and each pleaded “Not Guilty’’ (R. 7-10).

\ motion to dismiss the indictment was filed on No-
“er 19, 1965 (R. 15-16), after proceedings about
. notion were held on the preceding day (R. 18-37).
Tra ult.mate basis for such motion was that the in-
aictment did not state facts sufficient to constitute an
offense against the United States (R. 16). The Court
overruled the motion to dismiss informally (R. 37);
later a formal order was entered (R. 16-17). Appel-
lants contend this was error.

A motion for a bill of particulars was also filed on
November 19, 1965 (R. 10-15), after proceedings
about said motion were held on the preceding day (R.
38-47). The basic thrust of this motion was to obtain
from the United States the name and address of any
person defendants were alleged to have conspired to
injure, pppress, threaten and intimidate as laid in the
indictnfent (R. 10-14). In a colloquy between the Court
and coumsab-dor-the United States (R. 38-41; 46-47)
the following statements are of particular interest:

Mr. Doar: “We contend that the defendants con-
spi{gd_to injure members of a class of people; the

3

people are those persons that were engaged in the
march from Selma to Montgomery, and those per-
sons are identified; we dan’t claim any individual
. person.” (R.39) =~ ' ;

]

Mr, Doar: “It is our claim they were engaged in
the conspiracy to harass that class of persons; it
wasn’t against any particular person; they didn’t
— their conspiracy was not directad against a
particular person.” (R. 40)

The Court: “All right. Sothere won't be any mis-
understanding, if I understand your case, it is
that the conspiracy wasn’t directed to harass and
intimidate and threaten, oppress any particular
persor)l, but the effect of it may have been.” (R.
40-41

1
Mr. Doar: “That’s right.” (R. 41)

The Court overruled the motion of defendants for
a bill of particulars (R. 17). Appellants assert this
was manifest error.

Prior to the commencement of the trial on Novem-
ber 29, 1965, before the Honorable Frank M. Johnson,
Jr., Judge, and a jury at Montgomery, Alabama, cer-
tain proceedings were held in chambers, of which the
following is deemed significant: The Court, at R. 139-
140, indicated the United States had approached him
about certain matters concerning a Mrs. Luizzo, her
murder on the Selma-Montgomery highway being a
matter of common knowledge. It was strong by im-
plication here the immediately forthcoming trial would
in effect evolve around this specific occurrence (R.
141), and counsel for defendants appropriately noted
that on argument to dismiss~the-indictment and for a
bill of particulars he was led to underatand the alleged
activities of defendants were directed against g class
and not any individual (R, 140). ‘
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The évtdence adduced at the trial is of importance
to the position of these appellants. To assist the Court
and to substantiate the position of appellants that the
United States failed to sustain its burden a concise
narrative statement of the relevant and significant
testimony and other evidence is presented.” A motion
as for a judgment of acquittal was denied (R. 823).

The Honorable John Doar for the United. States
opened (R. 189-193), and it was clear the damning
point to be proved against defendants was the murder
of a Mrs.. Luizzo. Counsel for defendants relied on
pleas of “Not Guilty” (R. 193).

U. S. Exhibit 1 was a certified copy of the order of
tka TTnited States District Court, Middle District of
-a, of March 17, 1965, .which concerned a pro-
zn of march of certain people from Selma to
<dourvome.y, Alabama (R. 194). U. 8. Exhibit 2 was
a .. c3fied copy of the order of this Court dated March
19, 1965, which declined to stay the proposed. plan of
march (R. 195).

L. B. SULLIVAN testified he was Commissioner

of Public Affairs of Montgomery, Alabama (R. 196).
He knew of a march of certain Negro and white citi-
zens from Selma to Montgomery in March, 1965, pur-
suant to an order of theUnited States DlBtl‘lct Court
(R. 196-197). Witness had a request for a parade per-

. mit dated March 20, 1965, from Fred Vann on behalf
of the Knights of the Ku Klux Klan of Amenca, Inc.
(R. 199). Witness stated he had authority to issue pa-
rade perm\ts for the Commission (R. 201). U. S. Ex-

(2) The proc!!ﬂ'ﬂiﬂ”m\nt the selection of a jury (R. 149-
187) and other matters have been included in the record
on appeal not for the purpose of unduly extending it, but
solely for the purpose of allowing this Court, if it so sees
fit, to savor the flavor of the entire trial below.

r Wum -tud !'-n;,»-w {.g\ﬂ.‘-w;&ﬂ R e o ..n,q ‘.; . S

" hibit 3 was the parade permit request of March 20,

1965 (R. 203), and U. S. Exhibit 4 was the approval

""of such request dated March 21, 1966 (R. 204). Over
objection (R. 208), Exhibits 3 and 4 were admitted '

into ev;dence (R. 209).

The parade was to take place on March 21, 1965,
“to protest order issued by Federal Court allowing a
five day demonstration march from Selma, Alabama,
to Montgomery, Alabama.” (R. 209) The colloquy be-
tween the Court and Mr. Doar emphatically showed
Exhibits 3 and 4 were admitted for a limited purpose

and not one extending to any rights exercised by de-

fendants (R. 210).

There was another parade in' Montgomery after the
one of March 21, 1965, the Selma to Montgomery af-
fair (R. 214). This parade proceeded from the St.
Jude area along its court-outlined route to the Capi-
tol, and included several thousand persons who re-
mained in front of the Capitol for three to four hours
(R. 215).

On cross examination by Mr. Hanes, Sullivan testi-
fied there were no incidents during the Klan parade
of March 21, 1965 (R. 215); no trouble was caused;
the parade proceeded quietly (R. 216).

The crowd on March 25, 1965—the Selma to Mont-
gomery march — was estimated between 20 and 30
thousand (R. 216). The march was & walking one
composed of males and females, white and colored.
Sullivan concluded his testimony by stating on redirect

examination the march of Margh 25, 1965 was or- .

derly (R. 218).

- WILLIAM RAYNES JONES stated he lived .in
Montgomery, and was Chief of the Investigative and
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tion Division, Department of Public Safety,
during March, 1965 (R. 219-220). He received in his

Offlclal c_qnnmfv information there wag to ho o pqwuh

by the United nghts of the Ku Klux Klan on March
21, 1965 (R. 220-221). Four men were detailed, 2 to

. participate in and 2 to observe this parade (R. 221-

D0

b f g

PAUL JAMES DUAMAS testified he lived in Mont-

goniary, and for 5 vears h'lr‘ hm.m with H'ln nnllnn da-

partment (R. 2"4) He was on duty on Malch 21,
1965, and attended the motorcade and rally at Cram-
ton Bowl, and had Sergeant Farr in the car with him
(R. 225). Sergeant Farr obtained photographs and
both took automobile license numbers (R. 226). U. S.
Txhibits 13 through 18 were marked for identifica-
~n (R. 227-228), and -generally they purported to
- mirasent scenes at Cramton Bowl on March 21st (R.
22V . U. S. Exhibit §, consisting of 3 photographs,
was marked for identification (R. 234). Witness testi-
fied they were pictures of the 1ally at Cramton Bow!
(R. 235).

Dumas on cross examination testified he did not take

-any photographs personally; he saw someone from his

department take photographs; he recognized the photo-
graphs shown to him previously (R. 240-241).

On the occasion of the meeting on the 21st at the
field, there was no commotion; there were no public
affrays; and witness did not hear any threats made
(R. 242). .

WALTER RAY BUTTS informed the Court and
jury ha.lived.in Montgomery and was news director
of WCOV radio and television and held such position
on March 21, 1965 (R. 246-247). Butts took pictures
on the 21st of a Klan motoreade in Montgomery U.S.
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Exhibit 10, consisting of 8 photographs, and U. S. Ex-

hibit 11, consisting of 2 photographs, were marked for

|ﬂnnhflnntlen fp 911'7\ Asg to 11, 8, Exhihit 1{}’ tha

‘pictures were descnbed as accurate portrayals of a
close up and the side of an automobile; they were
taken‘on Dexter Avenue, just below the Judicial Build-
ing (R.248-249). U. S. Exhibit 11 consisted of 2 more
pictures of cars in the motorcade (R. 249).

llllll
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dent of Montgomery employed as Supervisor of Motor
Vehicle Division, State Department of Revenue (R.
250). Roton had with him 2 registration receipts of
vehicles (R. 250-251). These were marked for identi-
fication U. S. Exhibits 7 and 8 (R. 251-252). Wit
ness described the general contents of the documents,
including, inter alia, tag number and name and ad-
dress of licensee (R. 253).

HAROLD R. CHARRON, JR., testified he was a
special agent with FBI, stationed in Washington,
D. C.; was engaged on his official duties in Montgom-
ery, Alabama, on ‘March 21, 1965; was observing a
motorcade at a parking lot across from Cramton Bowl,
U. S. Exhibits 13 through 18, a series of photographs,
were displayed to witness (R. 267) and he identified
them as enlargements of pictures he had taken on the
day in question (R. 258).

On cross examination, witness stated hia primary

» gssignment that day was to take *photographs of the

crowd, ete. (R. 259-260), but he did note some license
numbers. Wiiness stated he did not hear anybody on
that occasion threaten to injurs, oppress, or intimidate
anyone and he was there from almost the beginning to
the end of the gathering (R 260).

STEPHEN J. FEARON identitied himself as a
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apecial agent ¢f FBI, and he was on official duties on
March 21, 1965, in Montgomery (R. 262). Witness
stated he was 1o observe the motorcade; he took down
some license numbers of cars; he was driving a car
in the vxcmxty of Cramton Bowl; he would call out tag
numbei's as he observed thc:u, u.ud another agent i in thc
car, Beversteir, would write them down; and also he,
Beverstein, wculd write down ones he obsewed. Wit-

ness vas engaged in this about 114 hours (R. 263).

On cross exzmination, witness stated he went to the
field shortly 2 i¢r noon, about 12:30 P. M,, and cars
had begun to gather (R. 265). After about an hour,
there were over 100 cars and about 200 to 250 people
{R. 265-266).

arocedure for listing automobile tag numbers,

1ght out on direct examination, was reiterated

(. 266-.37); but witness stated he did not know

whaetner the numbers he called out were written on the

sheet or not. Witness was at the meeting more or less

from beginning to end and he did not hear anyone

threaten to injure, oppress, intimidate or hurt any-
body (R. 267).

JACK T. BEVERSTEIN stated he was a special

agent for FBI; was on duty on March 21, 1965, in

Montgomery, observing a Klan parade (R, 268-269).
His special duty was to record license numbers, some
of which numbers he observed himself and some of
which were called to him by the preceding witness,

Agent Fearon (R. 269 270) U. S Exhibit 5 was

[ N p—— a maam e o e o de o an

BDOWD I-D Wllﬂe&ﬂ dﬂﬂ luenuneu as lllS l'(‘-'p(]ﬂ UI mocor
vehicle licensa.pimbers, dictated from his original
notes (R. 270).

On cross examination, witness stated he heard no
speakers on the occasion of the rally of March 21,

et

9

1965; he heard only of a parade permit for that date;
he came to the field a few minutes after 12:00 noon;

the parade left about 2:60 P. M.; he followed and ob-,

served the parade in Montgomery until it disbanded;

- the parade lasted about 25 minutes (R. 272-273).

—a maaa '-- Pl e M 3 A L ‘f’ MA‘

While Beverstein was with the Klan group, neé 4G 1oL
hear anyone gingly or conspiring with others to threat-
en, injure, oppress or intimidate anybody (R. 274).

NEIL P. SHANAHAN stated he was a special
agent of FBI (R. 276-277).

Witness stated he had known & man named Tommy
Rowe for about 114 years. The acquaintance was an
official one, inasmuch as Rowe was furnishing infor-
mation to FBI, and Shanahan had, since September 1,
1964, been assigned to control his activities and re-
ceive the information. Rowe had been working with
FBI since 1960 (R. 280), and Rowe gave information
by personal contact, telephone conversations, and writ-
ten information mailed in (R. 281). Rowe worked
with FBI through March 25, 1965 (R 282). On this
date, in the morning, Shanahan was in communication
with Rowe who had information for him, which infor-

con almam—d fomssadianbaler cant he talatvna $n

mation was almost imimeéalatdly sent oy Waclqlna O
Montgomery, Mobile and Selma (R. 282-283).
Exhibit 9, consisting of 3 teletyped documents, was
identified by witness (R. 283), the time sent being
9:27 A. M,, on March 25, 1965 (R. 284).

Later that’same day, Rowe called Shanahan again,

and communication was established about 11:20 P. M,

Shanahan met Rowe personally 1i the parking lot of
West End Baptist Hospital in Birmingham, Alabama,
and had a conversation with him. Rowe gave Shana-
han a gun. The conversation lasted from about 12:30
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*’\L,.,,o atmt 2 00 A, M the mornmg' of March 26,
1965 (R. 285). ;

On crossexamination, Mr. Hanes directed his ques-
tions ta witness to develop the exact association of
Tommy Rowe with FBI. Rowe had reported to Agent
Blake prior to September 1, 1964, when Rowe began

. reporting to witness. Rowe was not a special agent of

FBI; he was not a special employee, nor was he a regu-
lar employee. Rowe was an informant (R.'287). He
was paid on the basis of information delivered; his
product was selling information. Witness stated Rowe
was paid for services rendered; he always had some-
thing to sell (R. 288). Shanahan stated he had had
other informants (R. 289). Shanahan presumed he
1 veceived false information; could not recall any
‘fjc instances; but did state he had received infor-
...on he could not corroborate one way or the other
. 290).

On the morning of March 25, Shanahan received
word Rowe wanted to talk with him; Rowe stated to
Shanahan he had been asked to go to Montgomery by
Gene Thomas; this was shortly before 8:00 A. M. (R.
290-291). The delay of about 1 hour and 27 minutes
from the time the information was received until the
information about the car was placed on the teletype
was explained by Shanahan to have been occasioned
because he was at home (R. 291-292).

Rowe and Shanahan had a telephone conversation
about 8:60 A. M., in Birmingham, then all was quiet
until the approxlmat,ely 11:20 P. M., telephone call.
Shan ayed_in Birmingham all day (R. 293).
During this telephone conversation, Shanahan told
Rowe he had heard a woman had been shot in Lowndes

‘County, Alabama; Rowe had asked him about this (R.

-y

-,

11

295) ; Shanahan had heard this on the 11:00 P. M,,

news; it was possible Rowe had also heard this on the
news (R.296).

Rowe gave Shanahan a gun which he kept until
later that morning when he tagged it and gave it to
the Assistant Agent in Charge (R. 299). The gun was
examined by Shanahan; he smelled the muzzle; re-
moved the cartridges (R. 299). No fingerprint exam-
ination was made since witness knew Rowe's prints
were on the gun (R. 299-300). Witness did not know
the serial number of the gun; did not know whether
or not it had been fired; did not look at the gun in the
light (R. 300).

Rowe told Shanahan about a shooting; they were to-
gether about 114 hours; Rowe was not taken into cus-
tody; Shanahan did not ‘go to headquarters but re-
turned home (R. 300). The incident was reported to
the Special Agent in Charge, Everett Ingram, at about
2:20 A. M., March 26. ;

Shanahan worked further on the investigation.
Since September 1, 1964, Shanahan had paid Rowe an
average of $275.00 to $290.00 a month (R. 305).

On redirect examination, Shanahan related the con-
versation he had with Rowe on the morning of March
25 (R. 307-309). Rowe told him Gene Thomas had
called; told him to come to Bessemer; they were going
to Montgomery. Rowe advised Thomas he had re-
ceived Klan instructions as late as 10:00 P. M., the
previous njght they were not going to Montgomery.
Rowe said he would have to check with his immediate
superior; Robert called and tgld him to go to Mont-
gomery with Gene Thomas. Shanahan thought it
would be suspicious if Rowe did not go and later ad-
viced him to go. This line of questioning was objected
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,\bu?bbjection was overruled on the theory this ex-
amination was merely the narration of the rest of a
conversation probed into by the defense (R. 307).

After* Rowe returned, he related his activities to
Shanahan (R. 309-314). These concerned Gene Thom-
as, Wilkins, and Eaton.”

Mr. Hanes recross examined Shanahan as to these
activitics (R. 315-323). Further, on recross examina-
tion, Shanahan stated he, Rowe, Special Agents Alex-
ander and Downey left Birmingham for the scene of
the shooting about 9:30 A, M., March 26 (R. 323-325).
Shanahan had picked Rowe up about 5:00 A. M., at
the parking lot of GES store in West End, Birming-
* ~=~, and taken him to FBI headquarters (R. 323).

2y proceeded to Selma; stopped on the outskirts

., watcot Agent Archibald Riley; transferred to his
-.aicle; anG retraced the route of the activity of the
preceding night (R. 325). The group started from
the Edmunc Pettus (Alabama River) Bridge toward
Selma; went to Silver Moon Cafe but no one was talked
to there (R. 326). The visit was to identify the place;

. no one w28 asked if Rowe and the 3 defendants had

been presen: the night before (R. 327). Leaving Sil-
ver Moon, the men went down a street next to the cafe
where Gaston Super Market was pointed out by Rowe
as the place where a U-turn was made to try to go past
Brown’s Chapel Church, but the street was blocked
and the nexi street was taken (R. 328). Although the
distance or time was clocked, Shanahan did not recall
the fighre (R. 323-329); he estimated from Pettus
Bridge haak.to-Pettus Bridge along the route traveled

(8) Inasmuch as a narration of what Rowe told Shanahan
would be repetitive, since Rowe did testify (R. 391, et
seq.), such narration will be omitted at this point.
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ﬁok about 15 or 20 minutes. Leaving Pettus Bridge

once more, the group headed east toward Montgomery;
the distance was taken from there to the place of the
shooting but Shanahan did not know who did this (R.
329) ; he estimated the distance to be about 26 miles.
Shanahan' and his companions went on inte Mont-
gomery (R. 330); he did not know if they went by St.
Francis Motel; they went back to Birmingham (R.
381); it is about 25 miles from the shooting scene to
St. Francis Motel, i. e., 50 miles from Pettus Bridge to
St. Francis (R. 332).

The car at the scene of the shooting was on the right
side of the road proceeding east, elevated above the
level of the road about 4 or 5 feet, and about 35 feet
from the edge of the road (R. 332). The road at this
point was upgrade and straight for about half a mile.
On down the highway, Rowe pointed out the approxi-
mate place where the shell casings were thrown out the
window (R. 333). At the next major intersection,
probably Lowndesboro, a switch from Riley's vehicle
was made to another car; the party returned to Bir-
mingham (R. 334-339). Rowe did not point out the
service station where gasoline was purchased the
night before; or the point where Rowe's party missed
the road and doubled back (R. 334). It is about 110
miles from Montgomery to Birmingham; it would be
fairly close to the same mileage from Montgomery to
Midfield, which is just to the west of and contiguous
to Birmingham (R. 339).

A
Rowe is about 6 feet tall, even, and weighs about
215 or 220 pounds (R. 341),.The Rowe group was in
Thomas' car, a red and white Chevrolet (R. 341-342),
with bucket seats and & console. Witness was of opin-

" jon 2 big people could ride on the back seat (R. 342).
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Shanzhan stated Rowe did not tell him when his
group returned to Birmingham; did not take Shana-
han by thefilling station it stopped at; he and Rowe
went by St. Francis Motel (R. 345).

R.W.GODWIN was from Montgomery and was an
investigator for Alabama Department of Public Safety
on March 25 (R. 348-349). On that date, Godwin re-
ceived a call from FBI that a car, license nwnber 1B-
36964, carrying 6 Klan membara was supposed to be
headed to Montgomery, such license having been is-
sued to Eugene Thomas, Bessemer (R. 349)

Godwin on cross examination stated the distance
{rom Montg smery to Selma on U. S, 80 was about 50
"= the distance from Montgomery to Birmingham

- 100 miles (R. 850-351).

ALPATLTIT P w

-RL E. CAMPBELL lived in Montgomery and
. ..4 vaaio ¢ispatcher on March 25, which position en-
tailed puttiag calls out to cars for assignment. A
record of such calls was kept (R. 352); witness had
such a record from 6:00 A. M., until 7:16 P. M., for
the 25th (R. 353). U.S. Exhlbtt. 20 was a copy of the

feregeing record, with an entry at 10:38 A. M., con-

cerning a Chevrolet automobile with a certain license
number and a call was sent out (R. 352). Exhibit 20
was marked for identification’ (R. 354). Witness
stated the entry for 10:38 A. M., concerned a 1965
Cheverolet, on cross examination (R. 354). Witness
testified the license number was 1B-36964, on redu-ect
examination (R. 355)

J! DIXON was 3 state investigator for Depart-

ment of'?um Safety; was engaged on his official

duties on March 21 and 25 (R. 856-357). On the form-
er day he observed the Klan demonstration in Mont-
gomery, described me\nouslv Aside from law enforce-
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ment personnel, he recognized only Robert Shelton. On
the latter day, Dixon was at St. Jude’s; at the Capitol;
and at night on U. 8. 80 (R. 857). He was called to
U. 8. 80 by Major Jones, the head of his division, to
whom a shootmg had been reported (R. 358).

A dlagram wag exhibited to witness, which, with-
out being to scale, depicted U. S. 80 from Selma to
Montgomery; and witness had made certain mileage
measurements (R. 358-359). Using such drawing,
Dixon peinted out Alabama River Bridge (Pettus) and
Craig Field (R. 349); Tyler Crossroads where the
highway was two-lane and where it was four-lane
{(generally two-lane in Lowndes County) (R. 360).
Witness also marked Dannelly Field and St. Jude’s
Church (R. 361). An inquiry was made about meas-
urements to the scene of the investigation (R. 362).
Distances were stated to be as follows: Selma to Dan-
nelly Field—43.7 miles; Selma to Craig Field—d4.2
miles; Selma to end of four lane—14.1 miles; Selma to
scene of investigation—27.4 milea; Selma to four-lane
leading into Montgomery— 84.4 miles (R. 363). These
were placed on the diagram (R. 364),

On the arrival of Dixon at the scene, he found the
body of a white woman in an automobile about 50 feet
off the south side of the highway (R. 364). Mr. Doar
showed him U, S, Exhibit 12 for identification, which
were b photographs taken by witness of the car and
the body in the car (R. 365). They were admitted into
evidence (R. 365). The automobile was on the south
side of the highway facing east. The road was uphill
toward Montgomery (R. 366). U. S. Exhibits 21
through 25, blow-ups of the'8-photographs of Exhibit
12, were admitted into evidence (R. 367); and witness
described each with particular reference to the loca

tion of the car (R. 367-368).
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Hh.con merely observed the interlor of the car that

night; he did not examire it (R. 368). On that occa-
sion, DiXon identified the body as Viola Luizzo from
Michjgan (R. 370).

Trooper Burgess gave him a piece of lead and he
gsaw him get it from the right rear floorboard. This
was turned over to Dr. Shotfeitt about 2:30 A. M., the
morning of the 26th (R. 372). \

Mr. Hanes cross examined. On March 21, Dixon
was at Cramton Bow] about an hour to an hour and a
half, having arrived around 1:00 P. M. (R. 373). He
followed the motorcade to the Capitol. During this
period, Dizon did not hear anybody or any combina-
‘‘on of people make any threats to hurt, intimidate,

iure, oppress anybody (R. 374).

Cx: the night of the 25th, witness received a call at

his home to proceed to U. S. 80, When he arrived |

Troopers Burgess and McGaha were present (R. 374),
along with 2 or 3 other troopers, Dixon testified tracks
led from the rear of the car back toward the highway
for about 250 feet (R. 375). Witness was shown U. S.
Exhibit 26 (R. 376). The car was identified; it had
come to rest going uphill east toward Montgomery;
the grade of the slope would be 30 degrees; the car was
about 150 or 200 yards from' the crest (R. 376-377).
On reaching the crest, one would have a slight curve
to the left (or right?) (R. 377).

Witness deposed he saw Burgess retrieve the piece
of l§ad trom the automobile (R. 377); but not from
any exact.apot. Burgess did turn at once and hand him
the piece of lead, there being no time gap (R. 378).

Dixon later that night, or the next day, went back
down the trail to where the car left the road (R. 378).

Y
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- It went down the shoulder, then upgrade, At the point

where the automobile left the road there was glass on
the road, about 400 feet from the car. On that night,

Dixon heard talk of other automobile tracks (R. 379),

which were across the road (on the north side) about
150 feet from where the glass was found. They ap-
peared to be tracks made by a car smaller than a
standard Ford, Chevrolet or Plymouth (R. 380). The
car which made these tracks had gone into the drive-
way and returned to the highway, but witness could
not state whether it went toward Selma or Montgom-
ery. The tracks were west of the point the principa}
car left the road (R. 381); a small car had turned
around (R. 382).

Besides the troopers at the scene, there were 2 or 3
other cars parked on'the road (R. 382). Dixon ap-

. proached the scene from Montgomery; he arrived

about 9:16 P, M.; he did not see anyone walking or
running along the hlghway while coming to the scene.
Traffic was light, which was normal (R. 383). There
were some trooper cars deployed on the highway that
night (R. 384).

Apparently Mr. Hanes then referred to the diagram
on which Dixon had placed mileage measurements (R.
384, et seq.). The distances were measured from the
center of Pettus Bridge (R. 384). Holiday Inn was
placed about a mile east of the intersection of U. 8. 31

. and 80 (R. 384-385). It was about 4 to 5§ miles from

Dannelly Field to St. Francis Motel (R. 386), or about
50 miles from Pettus Bridge to St. Francis Motel (R
386-387). Witness stated it was probably 95 miles
from St. Francis Motel Yo Blimingham; and probably
90 milea from St. Francis Motel to a point midway be-
tween Birmingham and Bessemer on the Bessemer
super highway (R. 387). .. ‘
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"“CXARY THOMAS ROWE, JR., testified he was 32;

lived in Birmingham in March, 1965; had lived there
about 12 or 13 years (R. 391). Rowe had been con-
tacted by FBI about furmshmg information concern-
ing racial activities in and around Birmingham in
1961. An agent came into his home about this, and,
at the time, he was not a Klan member (R. 392). At
the request of FBI, Rowe joined the Klan, Eastview
13 Chapter, Knights of the Ku Klux Klan located in
Birmingham. He was a member of that chapter
through March 25, 1965,. although the name changed
to United Klans of America, of which Robert Shelton,
Tuscaloosa, Alabama, was the head (R. 393). Rowe
sttended Klan meetings; had known defendant Thom-
*3 about 5 years; defendant Eaton about 1 year; and
_‘erdant Wilkins about 2 years; they were members
.. United Xnights o the Ku Klux Klan. All during
‘he 5 years prior to March, 1965, Rowe had furnished
information about the Klan to FBI on a regular basis
(R. 394).

Rowe came to Montgomery on March 21 (R. 394)
with 3 Klansmen, other than defendants, from the
Birminghain area to participate in a parade and mo-
torcade. Witness was shown U, S, Exhibits 13 through
18, s0 mared for identification (R. 395); recognized
them as being taken on the 21st at or near Cramton
Bowl] in Montgomery. As to U. S. Exhibit 18, Rowe
was able t» single out, among others, defendants Ea-
ton, Wilkins and Thomas (R. 396), whose faces he
circled ané marked (R. 397) The automobile of Gene
Thomas wis-identified in U. S, Exhibits 13 through
-0 and"¥iled (R. 398-399).

Row:: was shown U. S. Exhibit 6—three photo-
graphs--~s1d stated they were taken on March 21 at
Cramtou liowl (R. 399-400). Witness was not shown
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" and did not identify U. 8. Exhibit 10 for identification

(R. 395-400) ; but these photographs were admitted
into evidence over objection. Also, over objection, U, S.
Exhibits 6, 18 through 18 were admitted (R. 400].

Rowe deposed he did not go to Montgomery on the
21st with any of the 3 defendants. He was instructed
to go to Montgomery on the 25th by Gene Thomas, and
Robert Thomas, such instructions being received at his
home (R. 401-403). Robert Thomas was the superior
of Rowe in United Klans of America; Rowe was Klan
investigator for Eastview 13 unit and K. B. I.; a Klan
investigator checked on membership applications and
othor matters detrimental to the Klan’s way of think-
ing (R. 403). Robert Thomas was a Titan in United
Klan; a Titan headed a province of 6 or 8 different
units; Eastview 13 was in his province (R. 403-404).
Gene Thomas was in Chapter 20 in Bessemer, also in
the province of Robert Thomas. Eaton and Wilkins
were in Chapter 20 (R. 404).

Over objection (R. 404), witness testified the su-
perior of a Titan would be Grand Dragon for the State
of Alabama, who was Robert Creel. Creel had been
identified in one of the pictures taken in Montgomery
on the 21st. Superior to Grand Dragon was Imperial
Wizard, who was Robert Shelton of Tuscaloosa, not
identified in any of the pictures, but he was present
( R. 405).

The instructions came “from down ‘the road”,
which reant Tuscaloosa, or Robert Shelton's Im-
perial office (R. 406). Rowe deposed he told Shana-
han about his call from Géné Thomas and the change
of plans; that Shanahan told him he would call
Rowe back (R. 407). Shanahan did so and instructed
Rowe to go along; Rowe prepared to do so;’he went
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\R}*Bessemer to a plaee about 2 blocks from the Klan
meeting hall; Gene Thomas, Wilkins and Eaton were
in the cér; Rowe parked his car at the house of Gene
Thomas, a trip of several blocks (R. 408-409),

Gene Thomas was driving a 1962 Chevrolet, the car
in the pictures at the rally of the 21st. The group pro-
ceeded to Prattville. They discussed the march they
were going to observe (R. 409). The party arrived
in Montgomery about 10:00 A. M.; rode around a few
minutes; parked the car; walked toward the Capitol.
They were within a block of the Capitol. Eaton, Gene
Thomas, and Rowe were armed; the guns were left in
the car, The four went to an American filling station
where they stayed about 5 hours (R. 410). U. S. Ex-
hibit 26 for identification, a photograph, was shown
:0 Rowe, who recognized the scene and recalled the

fi’'ing station the group remained at for 5 hours (R.

411). It was admitted into evidence. During the time
at the f:lling station, the four stood around, talked,
harassed the marchers, hollered at them, booed them,
got in a1 argument with some of the colored specta-
tors (R. 412). The crowd reached beyond the filling
statiou s:poutl three quarters of a mile or a mile (R.
412-115,

A telephone booth was located on mlmg station
property. Gene Thomas and Wilkins got in the booth.
Over objection, Rowe testified he observed the wire *
was cut after they left the booth (R. 413). The record
is silent as to the condition of the telephone wire im-
mé¢diately prior to the time Gene Thomas and Wilkins

entgrgd the-booth.

At the conclusion of the parade and speeches, Rowe’s
group went to the car; Rowe and Eaton armed them-
selves; Gene Thomas placed his weapon in a compart-

o

.
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ment between the bucket seats of his car; they then
proceeded to Jack's Beverages located near Maxwell
Air Force Base (R. 414-416). On the way to Jack's,

" the four discussed going to Selma (R. 415). Gene

Thomas said they were going to Selma because they
had' things to do; they were going to get them done;
and they might even get some entertainment from
Shelley Winters, a real pig. The party ate at Jack’s,
staying probably a little longer than an hour. They
proceeded to Selma on U. S. 80 (R. 416). On the way
a hitchhiker was observed by Eaton; Wilkins asked
Gene Thomas to slow down to see if he was a marcher
and, if so, to “give him a little fun and a surprise”; on
further observation, Wilkins remarked the hitchhiker
was too clean to be a marcher (R. 417),

Rowe saw a highway patrolman later when the
latter flagged the car down about 6:18 P. M. (R. 417-
418), This occurred on the four-lane highway next to
Selma on U, S. 80 (R. 418), where the radar was.
Gene Thomas was asked for and produced his driver’s
license; was informed he was barely in the maximum
not to be ticketed for speeding; he was stopped for de-
fective mufflers. A ticket was issued for improper
mufflers, which Rowe saw (R. 419).

The trip was continued on into Selma where the
first stop was Silver Moon Cafe, about 2 or 3 blocks
from Pettus Bridge; beer was ordered (R. 420). Prior
to this all four had 2 beers each at Jack’s, but that was
all during the day (R. 420-421). The group remained
at Silver Moon about 30 or 45 minutes. They discussed
going to a colored A. M. E. Church where Shelley Win-
ters was to entertain thé€inarchers. While there, Gene
Thomas left the table and talked with a man (R. 421).
Upon returning, he informed his cohorts the man was
the one who was out on the Reeb killing (R. 422).
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Gene Thomas left the table again and returned. The
ensuing discussion was about going "to the church.
When the group started to depart, this otherwise un-
identified person from the record came up and stated
he had done his job and for them to do theirs (R. 423).

The four left Silver Moon, got into the car, drove
toward the chuych, which was less than 12 blecks away
(R. 423). Gene Thomas got the car on a street 1 block
over from the church. There a colored couple was
walking (R. 424) ; Gene Thomas and Wilkins remarked
they were going to have some fun and “take them.”
Rowe saw an Army truck with soldiers sitting in it;
the four passed these colored people and went on. Gene
Thomas removed his gun from the compartment be-

1 the seais pl'lOl to this and handed it to W muu:s,
_inz it after the colored people were passed (R.

vy

Jowe and the 3 defendants prepared to leave Selma
over the Pettus Bridge (R. 425-426); about 2 or 3
blocks from the bmdge they were stopped by a red
light; an automobile pulled up on the left with a white
woman driving and a Negro sitting beside her; Gene
Thomas said they should follow .the car to see where
they were going. Thomas said he thought they were
going out to the woods on a dirt road and park. Thom-

as told those in the back to get down out of sight; that
they were going to follow and take them (R. 426).

~a a el YY Liiel

Thomas remarked he believed they had some of the

" brass. Rowe stated Gene Thomas constantly remarked

the two yere going out on the highway and make love;
that they were-going to get them. The car was a light
colored OTA¥Mobile with a Michigan license plate (R.
427). Wilkins and Rowe, in the back seat, were told to
git up by Gene Thomas after the latter started follow-
ing the car (R. 428).
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Gene Thomas drove fast—from 10 miles an hour up
to 90 and 100 (R. 428). (In what transpired subse-

auently, Rowe testified there were constant comments,

HMULIUIJ - VWA VEAAWLWE WESWA W BN WA R WSS W WS
particularly by Gene Thomas, that they were going to
take them tonight). As the Rowe car approached
Craig, the Oldsmobile was in the left lane, veered to
the right, then speeded down the highway. Gene
Thomas followed at speeds of 80 to 90 miles an hour
(R. 429).

Rowe saw a green Volkswagon type station wagon
and a highway patrolman at the point they received
their ticket. The next time Gene Thomas tried to go
around, the Oldsmobile was on the two-lane (R. 430).
Rowe saw a two-story building with automobiles and

Negroes around it; Rowe wanted to go back to town

and find somebody else; they were going to get caught;
it was not worth it (R. 431).

In a swamp area, Gene Thomas started around the
Oldsmobile, handing Wilkins his pistol (R. 432). This
was a .38 caliber pistol. The rest got their guns out
on orders from Gene Thomas. Wilkins stuck his arm
out the window about at elbow length; the woman
turned her head and kind of looked toward Rowe's car;
Wilkins fired 2 fast shots into the glass of the Olds-

mobile, into the front window. Eaton started firing;
Rowe put his gun up near the side of Wilking’ head;
Wilkins continued firing as Gene Thomas passed the
Oldsmobile; Eaton continued firing even after the
Oldsmobila had been completely passed (R. 433). A
little further on, Wilkins threw his casings out and re-
loaded ; then Eaton threw hiseasings out at the win-
dow on the right hand side of the highway. The four
?rnmﬂoﬂ at an extremely high rate of speed to Monb-
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gomery (R. 434). : y
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Im\lantgomery, the four went to St. Francis Motel
and turned in the direction of Birmingham (R. 435).
They stoppad-at a filling station between Montgomery
and Birmingham about 6 to 8 miles north of the south
end of the freeway to Birmingham on another road
(R. 435-436). After getting gas, Gene Thomas made
& U-turn and returned to get on the freeway to Bir-

" mingham. The four went to VFW club in Bessemer

(R. 436). On the return trip, Gene Thomas stated they
were going to VFW Club to see Bob; he would give
them an alibi in case the white woman and Negro were
dead (R. 437). The four went to the club; did not see
Bob; they ordered 2 beers; Gene suggested going to
Lovene's for an alibi; Lorene ran a cafe; the group
—ent to the cafe; Gene Thomas went away for about

-inutes; on his return, he stated everything was

.+ care of (R. 438) ; she would alibi for them. The
sour hrl a beer; left, and went to Gene Thomas'
.ivuse; there they disbanded (R. 439).

Over objection, Rowe was allowed to testify the pur-
pose of the Klan was to maintain white supremacy by
any means necessary (R. 442),

On cross examination, Rowe stated he joined the
Klan in 1960 or 1961 (R. 452). There was a ritual
during which he took an oath, part of which is in the
record at p. 463, After taking this oath of which the
above was a part, and which was marked Defendant’s
Exhibit 1 for identification, Rowe admitted he di-
vulged and revealed secrets of the organization and

the names of members of the organization (R. 454).:

The Klgn oath was admitted into evidence (R. 456},
Defendagtg’ ixhibit 1.
Rowe denied he agitated and provoked the Klan into

activity; nor did he urge them to do certain things
(R. 458).
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While Rowe denied he participated in the attack on
the first Freedom Riders on Mother’s Day in Birming-
ham at the bus station he admitted he was present (R.
458). He went with some Klan buddies. Rowe ad-
mitted there was quite a melee at the bus station for
about 16 minutes, After this, Rowe, along with others,
got into an affray with 6 Negroes at 7th Avenue and
18th Street, North. Rowe got his throat cut rather
geverely and was bleeding profusely (R. 462). Rowe
went to the bus station voluntarily and nothing forced
him to go'to the scene of the affray (R. 464). Rowe
went to University of Alabama when there was

trouble on mbegratlon matters, probably in June, 1963
(R. 464). He was arrested in Tuscaloosa.

Rowe admitted he was at'Sandy Ridge Country Club
in Birmingham with Lt. Dave Orange and others (R.
467). This club had a reputation for entertaining
lahlau‘y' ...m%d cc‘.‘.“‘“ (R. A"“R\ Rowe de!‘.ied. he told
some friends Lt. Orange wanbed them with guns tq
meet Rowe at Sandy Ridge Club on March 18, 1965,
at night. Rowe denied that prior to entering the Club
he said to men waiting outside, including these de-
fendants, “When I fire the first shot, rush in and shoot
hell out of the place” (R. 469). Witness stated he went
to Montgomery on Sunday, the 21st, with Leroy Ruth-
erford, Robert Thomas, and Jack Crawford (R. 470).
The group met at the house of Robert Thomas about
9:00 A. M., and left shortly thereafter for Montgom-
ery. This quartet went U. S. 81 South. He had his
gun, but did not inquire a8 to the others and did not
know if they had them or not (R. 472). On U. S. Ex-
hibit 18, a photograph, Rawe. identified himself and
marked the exhibit (R. 475-476). They arrived at the
gathering around 11:00 or 11:30 A, M. Rowe did
not recall any speech on that occasion by Robert Shel-




bo;;?'c:-eel;ﬂhe was not there qull'gt:i.me-“(R. 47'-},.-~

Rowe testified he heard Crawford and Rutherford

nlra Tihwanta hut hlin anananh (D
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478). Rowe participated in the motorcade, which
lasted about 20 or 30 minutes, then disbanded on the
Selma road (R. 478). These four proceeded on toward
Selma; theysaw some marchers (R. 479).

Witness deposed he went to Montgomery on the
25th with the 3 defendants in Gene Thomas' auto-
mobile (R. 481). This was a 1962 Chevrolet, red and
creamish white in color. They possibly took Route 150
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started to Selma (R. 494) on U. 8. 80. A state trooper

stopped the car at a crossroads nearer Selma than
Montgomery; he flagged them down with a light ( (R.
495). Gene Thomas was cited for improper mufﬂers,
i. e, a warning ticket (R. 498). They proceeded to
Selma‘(R. 498) and first stop was Silver Moon Cafe,
which was reached in the vicinity of 6:00 P. M., per-
haps later. The car was parked and all went inside.

Witness stated the time was “closer to seven” (R.

~ 499). Rowe and Thomas had a beer; Wilkins prob-

ably milk and Eaton probably a soft drink; nothing

to eat. Their stay at Silver Moon was approximately

from Bessemer to the freeway for Mn‘nffmmnw ar-

i
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85 or 40 minutes; maybe longer (R. 500). Resuming
pving about 10: 0.0 or 10: 3.0 A. M. The car was parkgd their usual car positions, the group started toward the
in a regular paying parking lot. He left his gun in I

ear (R 485): he asked Gene Thomas to out it ' colored church (R. 500-501). Gene Thomas apparently

- ,==1- == -

e ; 3 missed the street as he made a U-turn and doubled
-+2; he was not sure about what he did with the back toward Silver Moon, which was in the same
proximity (R. 501). Thomas then went on a dirt street

ana hlanl avar fram thoa shnrah and ratitvnad ¢
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thorofare leading to the steel bridge (Pettus) (R.502).
The other car was seen about the 2nd or 3rd traffic

a baseraved Qalevn Man ey

llsllb LIUIII bhl.? hl lugv wwalu oéima \L\ UU‘I}' leval'
ing from Silver Moon to this traffic light consumed in
time about 25 minutes, maybe not that long. The car
in which Rowe was riding proceeded out the highway;
Rowe had his gun. Rowe's car caught up t¢ the other
car by going 10 to 156 miles an hour fluctuating to over
100 miles an hour (R. 503). When passing the other

»car the speed was about 60 or 65 ¢R. 504). From the
traffic light in Selma to the place of shooting was
about 25 miles and took about 25 or 30 minutes to
reach, maybe not that long, When Wilkins shot, Rowe
testified he placed his arm beside that of Wilkins; but
did not knock Wilkins' arm to keep him from firing
nor tell him not to fire (R. 505). Rowe did mnot tell
Eaton or anybody not to fire (R. 506).

soisier (R. 486). All in the group left their guns;
:aey went to an American filling station at Hull and
Dexter about a block from the Capitol. There was a
crowd at the filling station (R. 487); later a crowd
in the street; very definitely curiosity seekers and
mere spectators (R. 488).

They left the station about 3:00 P. M. (R. 489);
went to the parking lot; got into the car; Rowe got
his gun; they left the parking lot with Gene Thomas
driving (R.490). Eaton was sitting in front by Gene
Thomas (R. 490—491) Rowe sat behind Gene Thomas,
Wilkins sat to-the right of Rowe. These were the po-
sitions mairtained during the entire trip. They drove
tod ack s, yhlch is several miles from the parl—:mg lot

{D nA ANN D M dtha v alrin
\n -sax;, SITIVINIg ATOUNUG 2.vv 1, ., e u;p mzuus

about 207025 minutes. They parked and went in-
side; they ate; they each drank 2 beers (R. 492).
Rowe and his helpmates left Jack's about 5:00

P. M.; they resumed their usual seating positions;

] -
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TTATERrthe shooting, Wilkins threw his cartridges out
the window, then Eaton did likewise almost simul-

taneously (R"506-607). At the time the speed of the

car was 90 or better (R. 506), and the road was two-
lane. The car was in the right hand lane (R. 507),
fairly close to the edge of the pavement (R. 508).

Rowe next recognized St. Francis Motel, at which
point a left turn was made. It was 15o0r 20 mlles from
pomt of shooting to St. Francis: (R. 508), and time-
wise 20 minuvies. The left turn at St. Francis put the
car on the road to Birmingham (R. 509). They stopped
at a filling station, bought gas, and all went to the rest
room in lessthan 6 minutes. This service station was

ahout 10 or 15 miles from St. Francis (R. 510), and
- ahout 15 minutes to reach. It was some 6 or 8

L LT (LR Rt i =t

. beyond the southein end of the Birmingham
..2ewar and Rowe and the three doubled back to con-

3t with thg freeway (R. 511).

A county road was taken at Alabaster to Bessemer
(R. 512), where VFW Club was visited on the out-

skirts of Besemer between 9:00 and 10:00 P. M, (R,

513). Eachof the four consumed right at 1% beers
(R. 514). They remained at VFW approximately 10
or 15 minutes, and then journeyed to Lorene’s Cafe in
Bessemer, about a mile or 2 from. VFW. It required
just a shorttime to reach Lorene’s (R. 515), where
the four stopped for 20 or 25 minutes. Rowe had a

beer at Lorme's and maybe 2; each of the four or-

dered the same (R. 516).

Leaﬂtxg Inrene 8 the quartet returned to in front
of the hMGene Thomas, probably a mile or so
from Lorends, which distance required only a few
minutes to regotiate, maybe 6 (R. 617). On arrival
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| about 11:00 P. M. After mﬁnaging to get his car

started after some difficulty, Rowe drove into Central

Dowlr B K12V Qhanahan mat Rawa at Waat F'hrl
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Baptist parking lot about an hour later (R. 519).
After a time Rowe got into Shanahan’s station wagon
and they talked for 2 or 3 hours (R. 520-521), Rowe
left Shanahan about 2:00 or 3:00 A. M., and went
home (R. 521).

Shanahan and Kowe next met about 6:00 A. M.,
between FBI office and Rowe’s home (R. 621), where
Rowe got into Shanahan’s FBI vehicle and was driven
to FBI office in Birmingham (R. 522). Agents Shana-
han, Downey and Alexander, with Rowe, left about

9:00 or 9:30 A, M., to sojourn to Selma, taking U. S.
21 tn Mnnhrnmanr thence 11. S. 80 to Selma. Rawe

WA WY AfAALwgy wesawa F o

did not point out the service station where he and his
Klan brothers stopped the night previous for gas (R.
523), but returning he did point out St. Francis Motel.
However, no stops were made. They slowed down, but

.did not stop, at that point on 1], S. 80 where there was

considerable activity and there was a car off the road
(R. 524).

In Selma Silver Moon was given a passing glance
(R. 525) about 11:00 A. M. (R. 531). The church was
looked at (R. 532) and this group proceeded to Pettus
Bridge and out U. S. 80, taking the same route back
(R. 533), slowing down once more at the scene of the
activity on U. 8. 80. Birmingham was reached about
3:00 or 4;00 P, M. (R. 634) where Rowe was incar-
cerated in county jail. Bond was made for him that
same night (R. 535). oo,

On redirect exammation, Rowe stated at the Klan
rally in Montgomery on March 21, Rowe, together

at Thomas’ house, all alighted from the car; this was with Crawford and Rutherford harrassed and booed
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atat;jﬂcers, tmk pictures of FBI agents and tried
to get a license tag number of a state'car (R. 544).

Rowe relate] that at the time of the shooting Gene
Thomas hsked faton what he was shooting. Eaton
replied his .22 and justified this by stating he was
using lony rifle bisllets which had to have their heads
cut off so they would fit the chamber, making them
more deadly (E. 545). \

After Rowe s.ated he had been sent by FBI to in-
filtrate the Klan, Mr. Doar then questioned Rowe
about the Klan cath and had Rowe read 2 paragraphs
thereof (R. 546)., Mr. Hanes had Rowe read other
sections of the cath of allegiance (R. 547-549).

S PAUL B cun):'r:'rm"n gtated ha was a toxi-

.5t and assistant dxrectm of the State Depart-
meat of Toxicology and Criminal Investigation sta-
vivaed at Auburn (R. 551). Witness saw the body at
White’s Chapel Funeral Home in Montgomery around
midnight on March 25 (R. 652). That body was iden-
tified to him as Viola Gregg Luizzo, and he performed
an autopsy. This post-mortem examination revealed
the cause of death was “hemorrhage and brain dam.
age as result of a bullet wound which penetrated the
" left side of the head” (R. 553). A bullet was recovered
and the Doctor received another piece of lead from a
state investigator (R. 554). These were delivered to
Roy Eveland, an FBI agent at Opelika (R. 555), on
the 27th (R. 5566). After cross, redirect and recross
examina;ion, witness was excused.

~—

(4) Since many of the points elicited from this witness and
several others which follow are otherwise developed, such

to avoid repetition,
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ROY EVELAND stated he was special agent of
FBI (R 564-565) Dr. Shoffeltt on March 27, de-
livered to him 2 lead bullets which were in small Druwn
envelopes. After Eveland saw the bullets they were
resealed in different envelopes by the Doctor and iden-
tfied (R. 565-566). Eveland delivered these envelopes
to Marion Williams that same day. The 2 envelopes
were marked for identification as U. S. Exhibit 28
and 29 (R. 566).

OUIDA LARSON lived in Selma and worked at
Silver Moon Cafe (R. 571). She worked there on
March 25 from 2 until 12. On that day 4 persons
came into Silver Moon between 7:00 and 8:30 P, M,
(R. 572). Witness identified, defendants Thomas, Wil-
king and Eaton as 3 of those 4 persons and said she

did not see the fourth in the courtroom (R. 573). The

four sat in a booth and she served 2 of them beer.

Witness could not recall any particular person from
among the many others who were present at that time,
nor did she remember how long they stayed (R. 574).

ARCHIBALD L. RILEY was a special agent for

FBI (R. 577). He was stationed at Selma on March
26, 1965. He met Rowe and some Birmingham agents
in Selma (R. 678). Rowe directed Riley as to the
route he had taken the night before, from Pettus
Bridge through Selma and back to U. S. 80 to the
scene (R. 579-581).

On Monday, the 29th, Riley was seafrching the shoul-
ders of the road on the Montgomery side from the
scene of the shooting (R. 681). With some others,
Riley found 6 .38 caliber shellswhich had been fired.

These casings were identified on the inside by a mark-
ing, and handed to witness who mailed them to. FBI

ints will be deferred N
E poin erred until that more appropriate time | laboratory, Washington (R. 583). .
P .
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Vo swess axamined by Mr. Hanes, Riley stated he
wde ot Nowe and the 3 agents with him when the
-1 ¥3ve and his 3 companions was being re-
eva 4ol left the car past the scene towards Mont-
o " -mmg to Selma to his offlce (R. 586) The

Ao 7» Rowe were Dnandnan, uel;ungs and ueany

= . s:avted looking for empty shells on the 26th,
Temso acout 1:30 P, M. (R..588). Riley and his
. scarted the search about 1 mile from the
.. -r=uxd Montgomery and worked toward Mont-
s+ 3. 338-589). The shells were found on Mon-
't +38), They were between the edge of the
«= aad the ditch; they were right on the shoul-
; was about 2 feet off the road, another one
2:et off, another one about 314, the farthest

. 'ovlt 9 feet orf. They were scattered along-

N s tha chanldam at mnn nawkianlow
- _"‘ - l.ll‘\ ﬂ.y uu. Dllc Dlluulucl “U MV P“lb‘\'“l“'

-h PR "-.tllel thereto (R. 589).

~:» Ssnieman on redirect elicited the information
.« .- ¢ were found .55 of a mile from the scene

s v JEROME MOTON lived in Atlanta, Geor-
«3was 20 years of age. During the Selma-Mont-
.p=; warch he was in ti'ansportatlon from March
* =we 23th (R. 594); he lived in Selma then (R.

-t

!"

i'\_, &y

anew

1 .:on taet Viola Luizzo March 18; he had her

-
L

.- swe~e 2at time until she was killed (R. §94). Moton

wuks

o Mow Luizzo Wednesday, March 23, when he took

s -...“3,595} She drove the car from St. Jude
- Sms R . 596).

veese atd Mrs. Luizzo left for Montgomery (R.
r23+ Mo Luizzo was driving; Moton was to the

i
'
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right in front (R. 597). On U. 8. 80, someone passed
the car and shot; he was tampering with the radio;
the car ran off the road; Moton stopped it; turned
switch and lights off. A car came over the hill, stopped,
shot a {ight at the Luizzo car (R. 698). He passed out
in the car (R. 598-699). His next recollection was
blowing the horn at some cars, Moton departed the
car and ran toward Montgomery; he was picked up
and returned to Selma. He went to Browns Chapel
Church (R. 599)

On cross examlnation,‘ in addition to the foregoing,
Moton stated he did not know whether Mrs. Luizzo was
working or not (R. 601), but she came to the transpor-
tation office (R. 602). On the trip from St. Jude to
Selma, another car tried to run the Luizzo one off the
road (R. 605) ; and bumped the Luizzo car 2 or 3 times
(R 606). Mrs. Luizzo started back to Montgomery

P | 7N ”
Buu was uuvulg (A W l5 Jllllﬂﬂ an hUI-ll ll\n 608}:

Moton did not hear any shots fired; he heard glass

- ghattering; witness did not know where shots came

from (R. 608-609). They had left Selma at 7:34 P. M.
8o this was close to 8:00 P. M. (R. 609-610, 621).

When a car shined lights on the Luizzo car, Moton

" got down; he did not touch Mrs. Luizzo (R. 608; 822);

the car went back toward Selma (R. 609). When the
car shined its lights Leroy stayed in the car about §
minutes. He tried to flag a truck (R. 610). While he
was in the road, a little red Sprite headed toward
Montgomery (R. 611) came by at about 70 miles an
hour and I-npd to run him down (R 610). l'.m-mr was
in the ditch for a while; then got on the front seat and
passed out for about 30 minutes (R. 611). Leroy ran
and walked down the highway toward Montgomery
for about 314 miles. He did not see any state troopers
or other cars (R. 612). .

g
I . ¢ »f:+2 march, and on Thursday evening the 24th
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Leroy got into the rear of a truck flagged and
went to Brown’s Chapel Church (R. 14) He saw Lt
Nichols but did not tell him of the shooting (R. 615-

R1ER\ At Bivet Rantiat NMhuvoah ha A urith Hagoa
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Williams, an SCLC official (R. 616). Lt. Nichols took
Leroy into custody there and carried him to Selma
Police Station (R. 616-617). Moton denied twice that
he stated to those present the car that came alongside
and shot was a black 1955 Ford, which went on up the
hill, turned around, came back, shined its lights on the
car, and went back to Selma (R. 618). On cross ex-
amination, Leroy said he stopped the car by using the
brake pedal. Leroy was 6 feet, 4 inches tall (R. 622).

TESSE MeGAHA lived at Metairie, Louisiana. On
125, he was a state trooper (R. 623) on duty on

- .
il anct fram Qalmn an rardar datails hie navinar
U gdob 11U Otillia Uil faual UCkail, 1UD paluicl

w~3 Trc.per HKagood. The radar detail was set up at
tyler Crossroads, 11 miles east of Selma (R. 624),
which McGaha marked on the drawing of U. 8. 80,
His unit was stopping violators. McGaha was shown
U. S. Exhibit {1 for identification, a warning ticket
(R. 625). Hagood flagged a 1962 Chevrolet and wrote
the warning ticket and the driver asked if “‘the niggers
been giving ycu boys any trouble” (R. 627). The
ticket was admitted into evidence. Witness was shown
U. 8. Exhibit 2, which he recognized as issued to a
Volkswagen bus on the same detail about 7:50 P. M.
Over objection, this was admitted (R. 628).

Additional testimony on cross examination set the’
time at 6:20 P, M., for the muffler warning (R. 629).
. The trooners were workm:! the westhound lane of the

- Aa% A WORTLRD =i% L S A LAFLY v 1411 Vi

four-lane (R. 630). Trafflc was on the medium to
heavy side. Witness was sure other troopers were
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arrest, or hear of any arrest on that night of cars do-
ing 100 miles an hour (R. 632)..

THOMAS M. SHAUGHNESSY was an agent for
FBI (R. 635); and his testimony concerned W. O.
Eaton, the appeal being moot as to him. However, it
may be noted Eaton was arrested at his residence; a
search was conducted; a hand gun was found under
the mattress in the bedroom on the first floor. This
gun 'was.marked U. S. Exhibit 33 for identification,
which witness said was the one he obtained at the
Eaton residence (R. 637). Eaton stated after his
arrest he arrived home at -10:30 P, M. (R. 636) on

Mauah OF nohnagey alsn (dantifiad al .
narcn ao. Duuugnucaay ailso identified a small box

with the gun as containing 6 .22 ealiber bullets with

which the gun was loaded (R. 647). This was part of
11. 8. Exhihit 2 qq which was admittad (R 848Y,
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EDWARD M. LEAHY was an FBI agent during
March, 1965 (R. 653), stationed in Birmingham (R.
654). On March 26, Thomas was arrested by other
agents in Lorene’s Cafe in Bessemer (R. 855). U. S.
Exhibit 34 for identification was 6 phobographs of
Thomas’ car outside of Lorene's and it was admitted

(R. 666). On the passenger side of Thomas' car there
was a .22 caliber bullet sitting on the ledge where the

wrindow sams nitt of tha dnav (R GE7TY  Asant Ma
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naughton directed attention to the bullet and, over
objection, witness was allowed to state Thomas turned
ashen or gray (R. 658-659).

Leahy with Agents Connaughton, Byron and May-
nor went to the home of Thnmas with a search war-

rant, which was U. S. Exhibit 60, for the residence and

- automobile of Thomas (R. 659-661). This was ad-

mitted into evidence (R. 661). Thomas' home' was

W -

! working U. S. 80 (R. 631). McGaha did not observe, sanvchad: anma 28 salihow ammimition woe #and.
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these were U. 5. LXhibits 40, 47 and 48 for identifi-

cation (R. 662-663). A Smith & Wesson .38 caliber re-
volver (R"BG?), senal 0418827 (R. 6’70), was found

~nme Thcota hmsem e maes] ees o len .

lll LHU\LH.!' Ul ]H.I'H L‘IUBHIU lllUllldB dllu mdrheu 10T

identification. U. S. Exhibit 39 (R. 666-667). Mrs.

Thomas executed a consent form, U, S. Exhibit 40 for
idantificatinon (R R'?R R'!Q\ €far Aannf R-\n on. .

A A VAL A WER VAL L Jy AVa samv i AT

hibits 39 and 40 were admitted without ObJeCtIOD (R.
679).

The testimony of AGENT CHARLES DONALD
BYRON (R. 577-685) is omitted. Byron did read an
inventory of 1hings taken from the house of Thomas
pursuant to the search warrant incmumg one New-
~nrt model CM double barrel sawed off shotgun, serial

aber T70504 (R, 683-684).

+JEN F. CONNAUGHTON was an agent of FBI

a duty in Birmingham on March 26 (R. 707). He

participated in the search of Thomas’ house and seized
pursuant to warrant a sawed off shotgun, U. S. Ex-
hibit 41 for identification (R. 707), admitted into evi-
dence over objection (R. 708). The basis for such
a ruling, as stated in chambers, was that these de-
fendants belonged to an organization dedicated to the
preservation of white supremacy, regardless of the
means, ballots or bullets (R. 694-695). This would

go to intent as to what they were doing here, yonder,
on their trip (R. 696; 708-709).

RALPH BUTLER was an agent of FBI, stationed
in Biymingham on duty March 26. Butler arrested
Thomas at Lorene’s (R. 713). The .22 caliber shell
was marked U. S. Exhibit 42 for identification and
was described as havmg the nose of lead cut or shaven
off witha hollow pomt in it; it was a misfire (R. 714).

P [ 4 W - Y

It was admitted into evménce \I‘ 110).
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LAWRENCE G. GETTINGS was an agent of FBI,
on

stationed in Birmingham and on duty on March 26.

Gettings arrested Thomas R 719). Thomas made a
statement (R, 720.725) which affirmed the activities

sSLALEIl . aillirmed vIIU LW Y AVICTE
of March 25 as prekusly testified to except: (1)
Thomas had no knowledge of the slaying of Mrs,
Luizzo; (2) They only watched the people come in,
and watched the speeches in Montgomery, (3) About
4:30 P. M., they left in his automobile for Selma; (4)
He went nght back to Birmingham via Selma and got
back there at 9:30 P. M., and went to Lorene’s Cafe
in Bessemer; (5) He had no knowledge of the murder
of Mrs. Luizzo from Detroit and he did not murder
her; (6} He had a permit for a .38 caliber Smith and
Wesson. The citation for ‘a defective muffler given
Thomas was admitted as U, S. Exhibit 43 (R. 723);

U.8 Lxhlblt 44 (R, 72p).

the pistoi permit as U.

By RILEY and SHANAHAN U. S. Exhibits 45 (R.
512, et seq.), the 5 casings, and 46, the Rowe gun, were
admitted (R 741, 744). Shanahan, in response to re-
cross examination, stated Rowe’s gun was sent to FBI

only to determine whether it had been fired (R. 744).

The following exhibits were received without ob-
jection: 5, 7, 8, 9, 11 and 20. The following were ad-

mitted over objectxon by defense counsel: 38, 37 and

88. U. S. Exhibit 19 was not admitted (R. 754-757).

MARION E. WILLIAMS was an agent of FBI (R.
757-758}, assigned to FBI Laboratory, Washington.
On examination of the automobile removed from U. S.
80 (R 763) he found 2 mdentations on the driver’s
side of the car, pointed ouf on U, S, Exhibit 23 (R

764). Williams found 3 unusual holes, On U. S. Ex-
hibit 22 he noted 1 hole in the window in the driver's

door and 2 holes in the windshield slightly ‘to the

s P Mh Lk R o situk i M, 7 e
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driver's side of center (R. 764-765). Witness found a
fragment of a bullet under the back seat on the pas-
genger side {R. 765). Inspection of the rear view
mirror~rrevealed an indentation in which there were
smears of lea:! (R. 766). He had no way of determining
when the door indentations were made; they had not
rusted but appeared to be racher new (R. 767). Test
firings was made on door panels of a 1963 Oldsmobile,
which indicated .38 caliber bullets would penetrate

and .22 caliber bullets would not (R. 768).

U. S. Exhibit 47 for identification was a chart with
line drawings of a 1963 Oldsmobile, not to scale (R.

o ea . A \
769). One indentation was made by & projectile which

¢ the car at a slightly forward angle, nearly level.

» other was caused by a missile which hit the car

-n angle slightly to the rear, nearly level, perhaps
-iight. - upward (R. 770). Witness indicated the hole
in the door glass and stated the bullet had coursed
across the car and come to rest in the rain gutter on
the opposite side (R. 770). He said one windshield
hole was slightly lower than the other and this bullet
struck the window on the passenger side and left a
lead smudge without breaking i, the bullet being fired
at an angle of something like 46 or 50 degrees with
respect to the long axis of the car. The bullet through

. Il -

the upper hole struck the rear view mirror, bmug fired
at an angle of about 30 degrees (R. 771).

U. S. Exhibit 48 was 2 pieces of metal from door of
the 1963 Oldsmobile used in test firing with a .22
caliber weapon; U. S. Exhibit 59 was 2 pieces of metal
from the-Lmizzo car. They were admitted without ob-
jection (R. 773-774). U. S. Exhibit 28 was a muti-
lated .38 caliber lead bullet (R. 776). U. 8. Exhibit
29 was a mutilated .38 caliber lead bullet, marked by

ST PR N on i B0 B 2t S,
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778-179). U. 8. Exhibit 39 (R. 679) was the Thomas
Smith and Wesson (R. 778). Test specimens were
fired from the gun and these test cartridge cases and
bullets .were the ones used in his examinations (R.
780). U. S. Exhibit 46 (R. 744) was the Rowe Smith
and Wesson (R. 780). U. 8. Exhibit 83 (R. 645) was
the Eaton .22 caliber hand gun (R. 781). U. S. Ex.
hibit 50 was the fragment of a .38 caliber bullet found
under the rear seat of the car (R. 782). U. S. Exhibit
61 was the badly mutilated .38 caliber bullet recovered
from beneath the rain gutter (R. 782-788). The bul-
lets were admitted without objection (R. 777-779;
783). Witness stated his opinion to be that the bullets
in Exhibits 28, 29 and 50 were fired from Exhibit 39.
Exhibit 51 was not identified with Exhibit 89 because
of its mutilated condition (R. 784-785). This was
illustrated by the comparison photographs of U, S. Ex-
hibit 55 (R. 794). Exhibit 45, the 5 casings on U. S. 80,

was shown to witness and he stated he had come to the

conclusion they had been fired from the Thomas S. &
W., and not the Rowe S. & W. (R. 787). This was
demonstrated technically by U, S. Exhibit 52, a casing
from a .38 caliber special cartridge fired in Exhibit
46; U. S. Exhibit 53, a photographic exhibit prepared
from photomicrographs of one of the casings; and
U. 8. Exhibit 54, a photographic exhibit of the other
four casings (R. 787-793). Witness said: “These
photographs (of the bullets and casings) in and of
themselveg do not prove the identification; the iden-
tification is based upon the microscopic study and the
experience of the Examineril(R, 795) Williams fur-
ther stated his conclusion the .2Z caliber cartridge of
Exhibit 42, taken from Thomas’ car, was not fired
from the .22 caliber gun of Eaton, Exhibit 38 (R. 798).
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"M 2 bullets received from Eveland (one was the
Luizzo bullet) had a foreign substance in the nose
which appeared to be glass (R. 798). An additional
point developed on cross examination was that witness
could not say the marks on the door were fired by a .22
caliber weapon to the exclusion of all others (R. 804).
Further, it is possible one being 6 feet, 4 or 5 inches
tall sitting in the passenger seat could have been hit
by one of these 2 bullets, the lower one through the
windshield or the one through the door window (R.
805-810). Williams stated as a result of his examina-
tion of the Luizzo car he found the front seat or the
front bloody ; the driver’s side; driver’s side door; floor
mat on the driver’s side; floor mat in rear on driver's
‘de were heavily soaked with blood as was the front
¢t cushion and the front portion of the floor and on
.2 passenger’s seat. Blood was pretty general in the
area of the brake pedal and the accelerator (R. 812).
Also, it is possible, if the driver’s foot were normally
on the accelerator, that a passenger who reached over
to depress the brake pedal would have to touch the

body of the driver (R. 812-813).

Williams did not report whether or not the Rowe
gun had been fired.

RICHAR?D W. FLACK was an agent for FBI as-
signed to tae laboratory in Washington (R. 818).
Some bullets were examined for glass by him. Exhibits
28 and 50 had traces of laminated glass, used in wipd-
shields; Exhibits 29 and 51 had traces of tempered
glasé, used in side windows of cars (R. 820-821).

The Unit-d States rested its case (R. 821) and de-
fense counsil Hanes, in effect, moved for a judgment
of acquittal, which motion was denied (R. 823).
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After the case for the defense and rebuttal, Mr
Doar opened the summation for the United States (R
911-918); Mr. Hanes argued for the defense (R, 919.
833); Mr Hardeman concluded (R. 934-842). °

Judge Frank M. Johnson, Jr., charged the jury (R
76-101), limiting the consideration of the jury to Iterr
4 in the indictment concerning the protest march (R
82-83). Jurors were cautioneq the sawed off shotgun
was not admitted for proving Thomas committed an.
other crime, but solely on the question of intent (R.
94). Mr. Hanes requested, and the Court gave, a
charge on the failure of defendants to testify (R. 96).

On December 3, 1965, the jury reported a hopeles:
deadlock (R. 114). The Court further charged the jun
(R. 114-116), to which Mr. Hanes objected (R. 117)
Of especial import were the following excerpts, among
others:

“So you haven’t commenced to deliberate the cas¢
long enough to reach the conclusion that you are hope
lessly deadlocked . ..” (R. 115)

“This trial has been long, and the trial has been ex.
pensive. Your. failure to agree upon a verdict will
necessitate another trial equally as expensive; that is
expengsive as far as the Government is concerned, it is
expensive as far as the defendant is concerned.” (R.
115)

“It is therefore very desirable that you jurors should
agree upon a verdict in this case.” (R. 115)

Defendants were found guilty by jury verdict on
December 3, 1965 (CLW, R, A1; ET, R. 52). Each was

- sentenced to 10 years impnsonment (CLW, R. 56;

ET, R. 57). .4
Hence this appeal. . -+ -
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1. The-court erred in denying appellants’ motion
to digmiss the indictment (R. 16-17).

2. The court erred in denying appellants’ motion
for a bill of particulars (R. 16-17).

8. The court erred in admitting over objection the
following testimony and evidence: \

A. U.S. Exhibits 1 and 2 (R. 194-195).
B. U.S. Exhibits 3.and 4 (R. 204; 208-9),
C. U.S. Exhibits 6, 13 through 18 (R. 400).
D. U.S. Exhibit 10 (R. 400).
E. Testimony as to Klan organization
(E. 404, et seq.).
F. Testimony as to telephone booth (R. 413).
G. Testimony as to Klan activities and purpose
{R. 440-142),
d. U. 8. Exhibits 36, 37, 38 and 41

(5. 7566, 708).
4. The (ourt erred in denying appellants’ motion
2r for judg nent of acquittal (R. 823).
5. The court erred in allowing the United States
vo close tiie argument to the jury, even without objec-
tion (R. 93.4-942).

6. The court erred in charging the jury, even at
the request of defendants, concerning their failure to
testify (R. 96-97).

7. The court erred in its supplemental charge in
that it was coercive and did define incorrectiy a §241
conspiracy (R. 114-117).

8. ‘The court erred in entering a judgment of guiity
against aprellants in that said judgment was contrary

to the weight of the evidence and was not supported
by substantial evidenpe (CLW, R. 72; ET, R. 73).
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ARGUMENT

POINT I

An Indictment under 18 USC See. 241 {3 fatally
defective where the right alleged to have been
tonspired against is not one secured by the Con-
stitution or laws of-the United States.

At the outset, it is emphasized this case was 8u]
posedly tried on the theory defendants conspire
against the right of unnamed citizens to participa
in a protest march according to a plan ordered by t}
lower court, paragraph 4 of the indictment (R. 3
since the court in its charge eliminated from the cor
sideration of the jury the remaining paragraphs (I
82-83). Thus, if paragraph 4 did not embrace a pr
tected right, the entire case falls and defendants
motion to dismiss this paragraph should have beer
granted, as well as the motion for judgment of ac-

anmittal
“u.vw.l

As to paragraph 4, neither U. S. v. Guest, -US-, no
Pricev. U. S., -US-, decided March 28, 1968, are con
trolling as authority the indictment was not subjec
to dismissal, Guest involved, insofar as Amendmen
XIV rights were concerned, the equal protectio

—ho A _9
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- arose only where there had been involvement of th

_state or of one acting under the color of its authority
“The Court found such involvement by the state suffi

<

(6) “If two or more persons conspire to injure, oppres:
threaten, or intimidate any.sitizen in the free exercise o
enjoyment of any right or privilege secured to him by th
Constitution or laws of the United States, or becauss o
his having so exercised the same;, ., '

“They shell be fined not more than $5,000 or imprisone
not more than ten years, or both.”
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cient @ prevent dismissal of that branch of the indict-
ment in the statement of the means of accomplishing
the conspiracy. Our case did not involve the equal pro-
tection, clause, especially since there was no allegation
Negroes were being denied any right or privilege.

The indictment in Price charged the defendants
“conspired tcgether . . . to injure, oppress, threaten
and intimidate” 3 named individuals “in the free ex-
ercise and enjoyment of the right and privilege se-
cured to them by the Fourteenth Amendment to the
Constitution of the United States not to be deprived of
life or liberty without due process of law by persons

nghpcr under color of the lawa of Misgiaginni”, In the

mEslEAI A wurawa aRw A WA ATRAVAIINUANM IS 1 ARE Visw

nurpose part of the indictment, the involvement of the

ze of Misuissippi in the person of Deputy Sheriff

.2 was alleged. The Court stated ““‘that this lan-
oui.ge fof §241) includes rights or privileges protected
.y the Fourteenth Amendment; that whatever the
ultimate coverage of the section may be, it extends to
conspiracies otherwise within the scope of the section,
participated in by officials alone or in collaboration
with private persons; and that the indictment...prop-
erly charges such a conspiracy in violation of §241
. . .7 (Emphasis supplied). The present indictment

was totally devoid of allegations showing involvement
hy tha qu‘l’n nf Alahama althanoh as natad in tha

UJ Wil MWvER Wi ARABLLARIIGE) ulvalvu&u I LIVVLAL AL [T YL

separate opinions of Clark and Brennan, JJ., in Guest,
Congress possibly could legislate constitutionally
against a private conspiracy to violate Amendment
XIv nghts It had not done so!

The guestion must then be reached: What right or

nrivilooa casrad hy tha C.nqchhthnn or lawa of tha

PAAVIIVRL Wuhlas LA Ay Wi WWA VS WAL LS

United States was involved? The right to march and
protest, as stated in paragraph 4, if secured to the un-
named citizens solely by order of the court of March

I . 2
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17, 1565, was patently not one * secureu to him by the
Constitution or laws of the United States”. Contempt
proceedings suggest themselves as the proper method
to punish interference with rights or privileges grant-
ed by a court order. Amendment ['®, as subsumed
into Amendment XIV by its due process clause, is
urged as the sole basis of the right alleged to have been

involved. Freedom of speech and of the press have
been denominated as fundamentadl personal rights and

liberty, Schneider v. Irvington, 308 US 147, as would -

be the right to assemble peaceably and the right to
petition the government, since they lie at the founda-
tion of free government by free men. See U. S. v.

Cruikshank, 92 US 542,652. Hence, the right involved -

was a right vmdlcated against state action and was
not one “secured by the Constitution and laws of the
United States”. Compare Powe, et al. v. U. S., 109
F2d 147 (CCA5). The indictment as to paragraph 4

no state involvement was alleged ; and it was of conrse

AT W WM WL SAE Y WAV RS ey wrans 2w R W S

not cured by the verdict. Sutton. v. U. 8., 167 F2d 661
(CAS5). The motion to dismiss as to paragraph 4 should
have been granted, and in the posture of this case, the
defendants should be freed, since it is obvious the
United States cannot return an indictment on the
proof adduced which can allege any state involvement.

~<

~ was fatally defective under the Price doctrine since

(ﬂ) “Conorass shall maks na law _Mnﬂ an n-i-h"-lam-n# .
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of religion, or prohibitinx the free exercise thereof ; or
abridging the freedom of speech, or of the press; or "the
right of the people peaceably to assemble, and to gétltlon
the Govemment for redreu of grievancea.” "

v.m;rl w#aru UM Mﬁ—q L Ll S e e it 02 \

2k e o 'mlt%:..l\ %NWWM

2

A Py A B e Rl B |

. ey Sy vy v w
A PRI S T T MR q'._dh‘..lu.-nlmo ‘

Lals:
bl



rd

T — POINT I
Where tlie means alleged in an indictment for
conspiracy enlarge the statutory definition of
conspiracy in Sec. 241 the indictment is fatally
defective,

The indictment in Price alleged specific acts which
were part of the plan and purpose of the conspiracy,
as did the Guest indictment, e.g., ““1. By shooting Ne-
groes; 2. By beating Negroes”, ete. Further, the means
in Price clearly showed state action. This indictment
did not allege any specific acts by persons acting under,
the laws of Alabama, or even acts by private indi-
viduals. Instead it merely enlarged generally the scope
of the alleged right to participate in the protest march
"~ extending “participation” to those “who were lend-

- or had lent their support” (R. 3). The court in its

. »ge also extended the alleged right to persons “who

~ere .nding or had lent their support to a demonstra-
vion march”. (R. 83; 97) It is difficult to see under
any concept of §241 wherein any federal right, Amend-
ment XIV or otherwise, was involved. “Lending sup-
port” is not the exercise of freedom to peaceably as-
semble or petition for redress of grievances. There can
be no federal role involved in a person’s contributing
money to a cause, lending his automobile, or doing any
of the other things pertaining to a protest march other
than actual and direct participation. To elevate this
to a constitutional right, and further to punish by fed-
eral law denials of the alleged right by private indi-
viduals only, inevitably would affect adversely “the
wise adjustment between state responsibility and na-
tional control . . .”. See U. S. v. Williams, 341 US 70,
.73, The indiztment was due to be dismissed because
of this addition to the substance of §241, as approved
by the court in its charge to the jury. Viereck v. U.S,,
318 US 236.
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_ POINT Iii
Failure to exercise a sound judicial discretion In

denying a motion for a bill of particulacs .re-
quires a reversal of a conviction,

Defendants moved for a bill of particulars™ (R. 10-
16) to ascertain the names and addresses of the per-
sons conspired against, together with the dates and
places where the acts occurred (R. 12-13). The mo-
tion was denied (R. 17) after colloquy among court
and counsel (R. 37-47). It is settled law “the grant-
ing or denial of a bill of particulars rests within the
sound discretion of the trial court, and in the absence
of abuse or prejudice, its ruling will not be disturbed
on appeal.” Johnson v. U. §., 207 F2d 314, 321 (CAS5).
See also Robertson v. U. S., 263 F2d 872 (CA6) and
Reynolds v. U, S., 225 F2d 123 (CAS).

A reading of the record of the trial below shows pri-

~ mary reliance was had by the United States on the

murder of Viola Luizzo, even though Mr. Doar and the
court emphasized the conspiracy alleged under §241
was not directed against a particular person but a
class of persons (R. 40-41; 140-141). That this was
to be the primary reliance was evident before trial
because United States attorneys, out of the presence -
of counsel for defense, mentioned certain evidence con-
cerning Viola Luizzo to the court (R. 139); and be-
cause the court immediately prior to trial stated it
assumed the prosecution would attempt to show this
murder (R. 141, and see also R. 361). The court also
charged the jury on “overt. act” (R. 91-92) and the
Luizzo murder (R. 97). .

(7) Rule 7 (). “Bill of Particulars. The court for canu may
gi:;:t the filing of a bill of particulars , ..” Fed. R. Crim, .
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Sinte an overt act, the murder, was to be given such
a prominent role, even though proof of an overt act
possibly was not required for conviction, appellants
submit they were entitled to be given information of
such act as to name, date, time and place, as in a §371
conspiracy. U. S. v. Lopez, 26 FRD 174 (DCNY).

Tondara Whittalraw in ﬂ’ Q s Qamadh 18 RN 270
YUQge vr hiveancl i Ve WHMELILy AU L Avds Ui

(DC,Mo), stated:

“Without definite specifications of the time and
place of commission of the overt acts complained
of, and of the identity of the person or persons

dealt with, there may be difficult reparing
to meet the general charges of t e m ormation
and some danger of surprise . ..” p. 375.

The court below further stated the defendants were

- entitled to a bill of particulars because they were
. ..re aware of what was asked for than anybody else
(R. =1). Judge Whittaker in Smith showed the fallacy
of such reasoning:

“Nor is it any answer to a motion for a bill of
particulars for the government to say: ‘The de-
fendant knows what he did, and therefore, has
all the information necessary.’ "This argument
could be valid only if the defendant be presumed
to be guilty . . . Being presumed to be innocent,
it must be assumed 'That he is 1gnorant of the

___Y 1

facts on which the pleauer founds his charges’,
p. 375.

The United States attorneys assuredly had definite
knowledge they would present many witnesses with
evidence anc testimony to try to establish the defend-

ants murdered Viola Luizzo; they so informed the
conrt 1w‘ itm Jiring if certain evidence were admisgible

iea gy Am e Fivaas WY aEea e WA N Awnmmaaearare e

(R. 139) and the court itself, on the day of the trial,
knew the defendants would have to meet this presenta-
tion by warning certain evidence would not be ad-

"1

)

missible (K. 139-140). In this posture of the matter,
and by presuming the defendants to be guilty, the
court did not exercise a sound discretion in denying
the motion but abused its authority to the prejudice

of deffndants. A reversal is in order.

POINT IV
Admission of lestimony and evidence over ob-
jection, where testimony and evidence is preju-

dicial to a subsiantial right of a defendant, is
error,

was made as

In the following, proper objection
noted. ' .
A. U. S, Exhibit 1 (R. 194), the plan of march and
the temporary injunction issued thereon, and U. 8.
Exhibit 2 (R. 195), the order of this court declining to
stay enforcement of the injunction, were admitted in

. error since they did not concern a federal right made

definite by decision or rule of law. See Point I, supra.
They would have probative value in contempt pro-
ceedings for \nolatmg the injunction.

B. U. S. Exhibit 3 (R. 204; 208-209), the Klan pa-
rade request, and U, S. Exhibit 4 (R. 204; 208-209),
the parade permit, were erroneously admitted because
defendants were not shown to have been connected
with them and they had no probative value as to spe-

wific intent under §241. See Point VI, infra. This was

a protest, parade against the order of March 17, 1965
(R. 211), which order did not concern a federal right
made definite by decision ar yule of law. See Point I,
supra. _ '

C. U. 8. Exhibits 8, 18 through 18 (R. 400), photo--
graphs of scenes at Cramton Bowl on March 21, 1965
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\(R.“BEQ; 257-258), were erronecusly admitted because

they had no probative value as to apecific intent under
§241. See Point VI, tnfra. At most, the exhibits could
be used in contempt proceedings to show knowledge of
the court’s order (Cf 231- 232) Otherwise, they mere-
ly show a peaceable assembly, a constitutional right.

D. U. S. Exhibit 10 (R. 100), 3 pictures of cars in
the Klan metorcade of March 21 (R. 248-249), were
never properly identified and hence erroneously ad-

mittad nar did thevy have nrohative value, See Paint
llllbl-l:u' BIUL AIW LTy LiaYw i vy e A wassw

V1, infra. .

E. Rowe testified as to the organization of the Klan
and the meaning of certain Klan expressions (R. 404-
406). This was error because it was proof of nothing

‘d sanctioned “guilt by association”, and had no pro-

Al thn snanifin intank wvamnmirad in 8941
n.Ll. ¥ vau.u' oL Luc JPTLLLIC SHVCHY 1T{ULESW ik Jax s,

See 2oint VI, infra. As was aptly stated by defense
counsel, “Klan organization is not here on trial.” (R.
404)

F. Rowe was allowed to testify, on the question of
intent, that he saw a telephone line cut after Gene
Thomas and Wilkins left a booth on March 25 {R.
413). This had no probative value as to a specific in-
tent to deprive a person of a federal right made defi-
nite by division or rule of lJaw. See Point VI, infra. It
is further objectionable because the predicate was not
1aid as to the condition of the wire before they entered

the hooth.

G, The testimony of Rowe as to Klan activities with
deféndants and the purpose of the Klan (R. 440-442)
was highly prejudicial as offering to prove a specific
intent by mere association. That the purpose of the
Klan was to maintain white supremacy was legiti-
mate in and of ncself under Amendment I, and the

Sy mas T w2 haat-2i
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addition of the phrase “by ballots or bullets”, stated
by Rowe to have been used “very often”, adds nothing.
In fact, one would have to infer defendants used this

'pxnresmmn which is not a reasonable inferenes. ar in.

1 CODLL SEESS 2% 2T | SRR SRRR SN Srss T Wemww) ww  ses

fer they heard the phrase used, which did not appear,
and further infer they ascnbed to it. As an inference
on an inference it was highly prejudicial, since the
court on the basis of this statement alone admitted
into evidence U. S, Exhibit 41, a sawed off shotgun
found in Gene Thomas’ home (R. 694-695; 708-709).

H. U. 8. Exhibits 36, 37 and 38 were packages of,
rounds of .38 caliber ammunition (R. 662-663) and
U. S. Exhibit 41 was a sawed off shotgun (R. 707).
These were seized purportedly under a search war-
rant, U, S. Exhibit 85. Rules 41 (b) (2} and 41 (e},
Fed. R. Crim. Proc,, are quite specific a valid warrant
shall issue only on establishing the grounds therefor,
one ground being the property had been used as a
means of committing a criminal offense. These facts
are considered pertinent: (1) The autopsy on the body
of Viola Luizzo was concluded about 2:00 A. M., on
March 26, and a mutilated .38 caliber bullet recovered
(R.553-5b5) ; (2) The search warrant was issued pre-
sumably during business hours of the United States
Commissioner on March 26; (3) The warrant de-
scribed the property as “guns, rifles, pistols, ammuni-

, (8) Rule 41 (b) “Groundl for qunmo. A warrant may be

issued under this ruie to search for and aeize any prop-

erty.. . . (2) Designed or intended for use or which is or

}las been used as the means of eommittinz a criminail of-
ense; . .."”

Rule 41 (¢): “Issuance and conteuﬁ A warrant shall
issue only on affidavit sworn to beforé the judge or com-
missioner and establishing the grounds for issuing the
warrant . (and) he shall issue a warrant ldentifyinz

tha nmmﬂv
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tion and varions and sundry weapons™; (4

4) The erim-
inal offense was “the shooting of Viola Luizzo”; (5)
Eugene Thomras was arrested about 11:16 A. M,

March 36 (R. 554, 670); (6) The search of Themas

home was at %:07 P. M., March 26. See Exhibit 35.

Appeilants, particularly Eugene Thomas, assert the
shotgun and ummunition were obtained by an illegal
search and seizure in violation of Amendment IV."”
No motion was made to suppress this evidence before

the trial because “opportunity therefor did not

exist.”" Rule 41 (e), Fed R. Crim, Proe. The “shoot-
ing of Viola Luizzo” did not state a federal offense,

althauoh it waa a “‘oriminal offense’. Armpﬂantq have

BAVIAVA sl Al TV EAD &3 Sea ssaiiasiDe VaSLRAUU s SR wailliw 1S

“aan unable to locate any authority Whlch answers the
tion of this case: Is a federal search warrant valid

.ca did not show on its face the property to be seized
“or be a1 used as the means to commit a federal of-
.ensel"? This is a nation of two sovereigns and homi-

(9) “The right of the people to be secure in their persons,
houses, papers. and effects, against unreasonable searches
and seizures, shall not be violated and no Warrants shali
issue, but upon probable cause, supported by Oath and
affirmation, and particularly describing the place to be

searched, and the person or things to be seized.”

)} This supports the argument in Point III, supra, that the

court abused its discretion in not allowing a bill of par-
ticulars.

(11) But uee U S v. Offxce 508 thou-Brmcter Bm!dmg, 119
an arrest warrant had to be founded on facts conatitu-
ting probable cause a federal offense had been com-
mitlega......

Particuiariy as to defendant Eaton, and th
cial effect of admitting the .22 caliber gun as th
other defendants, the court below erred in not allowing

defense counsel to go into the arrest warrants (R. 04
747-750), See Giodenello v. U. S, 357 TS 480,
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stated in its charge “that it is not necessary to establish
the offense here charged (conspiracy) to prove that
the defendants intended to kill or did kill Mrs. Luizzo."”
(R. 97) Appellants contend the search warrant was
invalid because on its face only a state offense was
shown, over which the United States had ne juris-
diction, and also the homicide was not a necessary part
of the proof of the alleged conspiracy, the federal of-
fense involved. Assuming, arguendo, a federal offense
did not have to be recited for a valid federal search
warrant, then were “guns, rifles, pistols, ammunition
and various and sundry weapons” the means used to
commit the homicide? These items are not the “means” ;
the “means” in homicide is‘that agency which caused

the death, the person who pulled the trigger, A gun

may g'.ve evidence that the person caused the death, no

more, since a gun in and of itself cannot cause a death
and a conviction can be secured without the instru-
ment. The validity of this analysis is buttressed by
cases involving other typesof crime. In U. S. v, Harrw,
331 US 145, a search’incident to a legal arrest revealed
some draft cards, the possession of which was unlaw-
ful. The draft cards, being part and parcel of the
crime, were “means”, not mere evidence. In U. S. v.

Rabinowitz, 339 US 56, forged government stamps

{12) Murder while committing a Sec. 241 consplracy was a

v federal crime until the demise of Bev. Stat. Sec. 5509:

Y12 in the act aof uinlnﬂnn any nrnvhinn in either of the

two preceding sections, any other felony or misdemeanor
be committed, the offender shall be punished for the
same with such punishment as is attached to such felony
or misdemeanor by the laws’ of tha state in which the
offence is committed.”

Acquittal of the felony or misdemeanor in s state
court was a bar to prosecution under this statute in tho
federal court. U. S v. Mason, 213 US 115. .
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) ““were.ggized. They were at the core of the crime of pos-
session of the stamps. In U. S. v. Olmstead, 7 F2d 760
(DC,Wash)}, a search warrant issued to seize intoxi-
cating liquors. Papers and documents indicating a

conspiracy were taken and the court said illegally be-

- —
&
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her? And how could ammunition on the Thomas prem-
ises have been used in the shooting of Viola Luizzo? On
its face, therefore, this was a general search warrant
proscribed against by Amendment IV, While a search
incident to a legal arrest cannot by its nature be par-
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cause they were only evidence. In Woo Lai Chun v.
U. S., 274 F2d 708 (CA9), the search warrant de-
scribed certain items. Letters concerning the items
were seized, and the comrt said illegally since they were
not instrumentalities of the crime ijtself. See also
Marron v. U. S., 275 US 192. Appellants’ contention
is that the items described'in the warrant were mere
evidence. Some of the cases above involved a search
incident to a valid arrest, but the principle remains
the same with or without a search warrant that evi-

‘=@ cannot be seized since it is not that “means” of

.+ 41 (b) (2). To put it another way, in Rabinowitz
.uu 7 ‘rris a conviction could not be obtained without
.1e items seized. In Olmstead, Woo Lai Chun and
Marron, conviction for conspiracy, if applicable, could
be obtained without the items seized. See also U. §S. v.
Lefkowitz, 285 US 452. 1f the items deseribed in this
warrant be “means” and not evidence, then it follows
all one would have to do to escape punishment for
murder by shooting would be to destroy totally the
weapon.

The warrant did not particularly describe the things
to be seized as commanded by Amendment IV, What
could be more general than ‘“‘guns, rifles, pistols, am-
munition and various and sundry weapons”’? Were
all these used in the shooting of Viola Luizzo? How
could that be'when it was known from a fragment pre-
viously recovered (R. 372; 5565) and the builet found
on the autopsy (R. 555) that in all probability .38 cali-
ber bullets had been fired into the car and one killed

Ny S L A A S R e m‘ql-'\b"

ticularized, a search warrant, whose office is a search
before arrest, can be-particularized, especiaily one
issued after the commission of an offense and the
search made after the arrest of a suspect. (Query:
What purpose can a warrant after arrest serve except
to obtain evidence?)

This search was not incident to a lawful arrest, so
if possession of a sawed off shotgun be a federal of-
fense, which was seemingly recognized (R. 94), still
the offense was not committed in the presence of the
searching officers so as to make its seizure legal. U. S.
v. Harris, supra. Stated otherwise, if thers be an en-
try under a legal search warrant, and during the
search the FBI discovers the actual commission of an-
other crime—which must be committed in their pres-
ence—then they may arrest for that crime and have
the legal right as ar incident of the arrest, without a
warrant, to search the place contemporaneously in
order to find and seize the things used to carry on the
crime discovered.

Assuming, also arguendo, the shotgun and ammu-
nition were legally seized they still would not be ad-
missible, even on the question of intent (R, 709). Cf.
Woo Lai Chun v. U. S., supra. No:inference could be
drawn from possession of this shotgun or ammunition.
defendant Thomas entertained the specific intent ne-
cessary for a §241 conspiracy, It was far too remote
to have probative value on this issue,

 Summarizing, appellants contend an illegal pearch
and seizure because (1) the warrant was invalid since’
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no fed:.;;i offense was shown on its face, (2) the items
listed to be seized were evidence, and (3) the items
were not particularized. If the warrant were invalid,
the geizure was not justified as an incident to a legal
arrest; and, if valid, the shotgun and ammunition
were not admissible into evidence.

The practice of allowing the prosecution to close
the argument 1o the jury violates the due process
clause of Amendment V, U. S. Conatitution,
sven without objection.'™®

Mr. Doar opened the argument to the jury (R. 911-

919): Mr. Hardeman concluded the argument (R.

12). Sines Brown v, Board of Education, 347

-3, 493-495, fn. 11, it is not unsophisticated to

. a..ue 7 vchological erfects as determinative of con-

‘. . -‘-,.
é , POINT ¥
F

: si..utional issues. Appellants urge a reconsideration
| of the rule first announced in U. S. v. Bates, Fed Cas
L No. 14,543, 2 Cranch, CC405, which gave to the U. S,

Attorney the right in criminal prosecution to close the
argument before the jury on the general issue"”. This
involves so fundamental and basic a proposition this
Court can and should consider the question under the
“plain error” rale.“?

{13) It is the right of counse] for every litigant to press his
claim, even though it appears far-fetched and unten-
able, to obtsin the court’s considered ruling. Sacher v.
U.5,343U51,9.

the order of argument. See Hardie v, U, S., 22 F2d 803
(CAS5); U. 5. v. El Rancho Adolphus Products, Inc.,, 140
FSupp 646-{DC, Pa).

(15) Rule 52 (b) “Plain error. Plain errors or defects affect-
ing substantial rights may be noticed although they
were not brought to the attention of the court.” Fed. R,
Crim. Proc. See also Wagner v. U. S, 171 F2d 354, 364
(CAS). .

(14) Rule 57, Fed. R. Crim. Proc., leaves to the District Court .
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As in debate, apparently the rationale for the rule
is to compensate the prosecution for having the bur-
den of proof, or ultimate risk of non-persuasion; but
even then it must be obvious defendants are unfairly
handicapped, having no opportunity to reply. See Mus-
grove, Competitive Debate Rules and Techniques,
(Wilson,NY,1957) pp. 29-80, This even though the
prosecution not be allowed to develop new arguments.
See Moore v. U. S., 344 F2d 558, 660 (CA,DC). Al-
though a jury be charged as to the burden of proof and
the presumption of innocence (R. 86-88), nonetheless
the determinative beliefs of the jury depend very
largely on the final argument. See Summers, Whan &
Rousse, How to Debate, (Wilson,NY,1963) pp. 201-
271. ! ’

Some states by statute, see, e.g., Meade v. State, 86
So2d 613 (F1al956); Hart v. State, 88 GaApp 334,
76 SE2d 561, allow a defendant the “important right”
to conclude the argument where he offers no testimony
but his own. Others do this by rule. See, e.g., State v.
Roper, 203 NC 489, 166 SE 314. Still other states fol-
low the practice a defendant has no right to close even
when he does not offer testimony. See, e.g., Royals v.
State, 36 AlaApp 11,66 So2d 363. The differing pro-
cedures in state and federal courts concerning the
right to close to the jury, particularly in the present
advanced state of psychological study, indicate a new
examination of this proposition is overdue in terms of
federal constitutional standards.”® The psychological
effects of having the final argument to the jury in the
prosecution must, of necessity, dilute the presumption

ERT 2

(18) Hall v. Ware, 92 US 778, affirming a plaintiff’s right to
open and close argument to the jury in a civil case, is the
last case in the Supreme Court found to treat the topic.
Clvil defendants do not have a presumption of innocence.
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of innocence clothing a defendant. Such a dilution, it
is urged, caanot but violate the due process clause of
Amendmen! V.

POINT VI

The fallure of a court in a conspiracy trial under
18 US Sec. 211 to charpe the jury the defend.

ants zust act with a spec:fic intent to interfere
with the federal right in question, which speciftic
intent must be proved by the prosecutlon, is re-

versiliie error, as in violation of Amendment V,
U. S. ©onstitution, even without objection,

In Price, the Court stated:

“This Court has rejected the argument that the
constit:utionality of §241 may be affected by undue
vaguerness of coverage. The Court held w1t refer-
snee to S 242 UIJE any ue11c1ency 18 CUI'BCI Dy UIE

- :quirement that specific intent must be proved.
Screws v. United States, 325 U.S. 91. There is
no basis for distinction between the two statutes
in this respect. See Williams I, 341 U. S,, at 93-
95 (Douglas, J.).” 16 Led2d 279 fn20.

Screws teaches a requirement of a specific intent to
deprive a person of a federal right made definite by
decision or rule of laws saves the act from any charge
of unconstitutionality, and the issue must be submitted
under appropriate instructions to the jury. Screws v.
U.S., supra, pp.101, 103. A close readmg of the charge
on the technical aspects of consplracy (R. 88-96) re-
veals only general instructions the evidence must show
defendant “knowingly and willfully participated in
the unlawful plan with the intent to advance or fur-

2k oo rnmmnmn ol blha Anmanduan Ad wa

ther some ODJBCI. or purpose o1 the conspir at..'y' av N

place did the Court charge that the jury had to find a
specific intent to deprive a person of a federal right.

Thirtharmara tha gllnu-nd foederal richt hv ecourt order
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to participate in a protest march had not been mad
definite by decision or other rule of law, a requiremen'
of Screws recognized in the Court’s opinion in Guest

18 T addl QA Alacn o Tieabloa h & P, R
10 LEULd o4, .muu, in Justice DI'BIHIBIIE separau

: opinion he said:

"But as the Court holds, a stringent scienter re
quirement saves §241 from condemnation as i
criminal statute failing to provide adequate no
tice of the proscribed conduct. . . . We have con
strued §241 to require proof that the person
charged conspired to act in defiance, or in reck
less disregard, of an announced rule making the
federal right specxflc and definite . . .” 16 Led2c

The court compounded and magnified its error in a
supplemental charge (R. 107-108) which defined “con-

anlrslr'v’ at tha imar's ragtiost Qnanifis intantd waa net
WEsaa WA VilW JWMAJ W AVYRMRVIW WpCWiliv AWVEIY W aO iU

mentmned 5pe01ﬁc intent had to be charged to avoi
the unconstitutionality of vagueness,

Tlomse bl mm e B floncimce b b e o o * Y

I'Or unese 1331Ures 10 umrgé on Bpé(:lllc intent OI th
alleged conspirators concerning the alleged specifi
and definite federal right, the court below must b

reveraad. even without ohiection. undar tha #nlai
AT AWy WY A TTAVAIVAY Wi vaWiiy MAKAS L wAlD plﬁl

error” rule. Supra, fn. 15. Likewise this argumen
supports the propositions the indictment as to para
graph 4 should have been dismissed and the motio
for Judgment of acquittal granted.
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~ POINT VII

For a .i:irt to instruct & jury, even at the re-
quest oi 1 dufendant, that his fallure lo teatify
does no! wesie any presumption against him is
fundame.ita' 2rror in violation of Amendment V,
U. 9. Coustitution.

The court below, at the request of the defendants,
instructed the jury on the effects of their failure to
baniidle. /T OO OFTA Mid1a 10 EDACI(IT) e 2. 4 )
WeBLLLY | v O-T 0 f. L1]LIE 10 §O404 reaus (.Ild.l- IdHUI'B
of a defendant to request to be a witness shall not

create any presumption against. him. Bruno v. U. §.,
ang IS 9R'7 held this nrovision gava an accused an

WA s s w8 ARENE ViAW MAWTALAVIE FLET W Al GWwWOWA el

indefeasible rlght to have the jury instructed by the
« his failure to testify did not create any pre-
:ion against him, This decision rested on §3481.

v it in v, California, 380 US 609, the Supreme
..urt stated in essence the provision of the Californja
Constitution which allowed court and prosecutor to
comment on the failure of defendant to testify violated
the self-incrimination guaranty of Amendment V, as
the same is made applicable to the states by Amend-
ment XIV, Thus, the right to have the court refrain
from comment is now a constitutional right and not a
statutory one in the federal courts. Compare Wilson

£ 2 4an TIO L S PR, Ty R S ¥ ¢ v g, |

v. U. S, 149 US 60. Since the right is a constitutional

1
1

(17) “In trial of all persons charged with the commission of
offensex against the United States, and in all proceed-
ings in courts martial and courts of inquiry in any State,
District, Possession or Territory, the person charged
shall, at his own request, be a competent witness. His
failure to make such ’t:equest shali not create any pre-

sumption against him

e "‘.,f;..@_ N D PR )

61
one, serious doubt Is cast upon the valid dity of Bruno.
See Griffin, supra, p. 615, fn, 6,»,

Prior to Griffin, the majority of states held there
was a duty to grant a request to charge that failure to
testify should not be taken against a defendant. Anno.,
84 Led 231 et seq. A basis for such & conclusion was

....... F s ey

waiver uy the defendant. Duﬂ, é.f., Carter v. ozau, 6
OklaCrimRep 232, 118 P 264. Other state courts had
held such a request to charge should be refused. See,

a.0.. Roberaom ». Com.. 274 Kv AQ 1192 QWod 157,

ViFi) AVVLVIUUWIY Ve WUWirvey aiiEs any ALY WIT&W LU,

Hanks v. Com., 248 Ky 203, 58 SW2d 394; Tines v.
Com., 25 KyLRep 233, 77 SW 363. See also State v.
me. 324 Mo 205, 22 SW2d 809 (statute forbade com-
ment on testimony). The rationale of this line of cases
appears to be that the court’s giving the instruction
did the very injury which it was the object of the law

to prevent.
Before Griffin, a defendant had only a statutory

" richt whieh nrecludad ecomment in a fadaral trial Naw

STV TTeRAwad A VWEISMYAS WWANMILIWISY 248 W SWUILA AL WA S ATV W

the right is a fifth amendment one. The question be-
comes: Does a defendant by requesting a charge waive
his constitutional right for the court to refrain from
commenting on his failure to testify? The answer, in
reason and logic, must be “No.” When a defendant
takes the stand as a witness in his behalf he does so
entirely at his own volition; and the court would have

no power or authority to prevent him from doing so.
By refusing to take the stand he has,done so entirely
at his own volition; and the court would have no power
or authority to compel him to do so. But when a de-
fendant merely requests a charge, his own volition

(18) “We reserve decizion on whether an accused can require l

- as in Bruno v. United States, 308 US 287, that the jury I:n .
{mtruntpd his silence must be diarega
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must supplemented by action by the trial court,
upon whose judge rests the duty of charging the jury
as to the law. Courts frequent!y refuse instructions
which-are not the law, and in so doing reject the posi-
tion of a defendant. A defendant, as noted, has a con-
stitutional right for the judge not to comment on his
failure to testify, i.e., since Griffin, a judge is under
a constitutional duty not to comment. When a judge
decides to give such a charge requested by the defend-
ant, which decision belongs to the judge alone, then
that judge by his own act has breached his constitu-
tional duty not to comment. He has determined the
law to be he can comment on the failure to testify.

Since that is not the law, the only action he can take
nstitutionally on a request by a defendant to instruet
- jury on the effects of his failure to testify is to

Ay it

The rationale of the minority of states is persuasive.
There can he no waiver of this now substantial con-

!’:t.l:l;t‘.-lor;i n—ght an“ci &;uespondmg duty, and hence,
in the present case, there was reversible error. See
U. S. v. Lawson, 337 F2d 800, 811 (CA3).
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POINT YINI

A supplemental charge to a jury In a criminal
case which is coercive demands a reversal of &
verdiet and judgment of conviction.

After the jury had been deliberating about 814
hours and had been retired for deliberationa some 24

hours (R. 103-113), they reported a hopeless deadlock
(R. 114). The court, sua sponté, gave a supplemental
charge, the greater part of which tracked that charge
approved in Allen v. U. S., 164 US 492. See algo Orton
v. U. S, 221 F2d 632 (CA4). The court, however,
added to the charge in language set forth in the State-
ment of the Case, supra, p. 41. The charge was ob-
jected to (R. 117). '

The statement concerning the time the jury had de-
liberated, it is submitted, was coercive in that these 12
men could more properly construe it as one the jury
would be forced to deliberate, no matter how long,
until a verdict was reached (K. 1156). Coupled with
the statement it was “very desirable” for the jurors
to agree upon a verdict (R. 115), the instruction was
tantamount to ““You have got to reach a verdict in this
case.,” This was reversible error. Jenkins v. U. S.,
380 US 446.
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reaching a verdict, yet expense waa given explicitly
as a reason a verdict should be reached (R. 115). In
Wolin v. U. 8., 211 F2d 770 (CA4); expense was men-
tioned; hut there, contrary to here, the court in-
structed the jury by saying costs had nothing to do
with a verdict and was not to be taken into considera-
tion in determining guilt or innocence. Id., at 772.
Without the benefit of the clarifying instructions of

Wolin, it is submitted the charge as to expense was co-
ercive and erroneous requiring a reversal.




5.

il ue-'i" % *.m: *&s’»imb 2 I«"n-'* L i\ﬁ%eum’.a.ww

;o 64

\ _ o ;
POINT IX ,

The avidence, taken in the light moset favorable
to the prosecution, manifests it was not suffl-
clent to support a verdict and judgment of con-
viction and the verdict of judgment was against
the great weight of the evidence.

The defendants moved as for a judgment of acquit-
tal when the United States rested (R. 823). Evidence
for defense primarily was directed toward impeach-
ment of certain witnesses and an alibi (R. 826-910).
Appellants would argue the testimony and evidence

with each and every doubt resolved in favor of the
prnwuhnn nrechides pvpﬂrfhmo- excent. a verdict and
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judgment of “Not Guilty”, Appellants would give full
right to the testimony of Gary Thomas Rowe, Jr.,
. acknowledged paid informer whose testimony was
aoi t-ereby invalidated but which fact would go to the
weight thereof; and the court may properly should
have instrictec the jury on paid informers. U. S. v
Baxter, 344 #4d 773 (CAS6).

The part of Viola Luizzo in the protest march came
only from Leroy Moton. He got her car on March 18
and had it until March 26 (R. 594-595). For what
purpose she gave him the use of this car is not dis-
closed. On March 24, Moton carried her to the march
(R. 595), but it is not known whether she went as a

mere spectator, or for some other purpose entirely’

apart from a participation therein. On the 25th, after
the march was over, Viola Luizzo took some people
frgm St. Jude to the airport and Selma (R, 596). Al-
though not shown to have been of his own knowledge,
Moton said these people had participated in the march
(R. 596). He further stated he did not know whether
or not she was working with the march (R. 601). Viola
Luizzo, then, had lent her car to Moton for an un-
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- known purpose;-had gone to 8t. Jude for an unknown

purpose; had given a ride to some participants. Ap-
pellants contend with no proof of her participation in
the march as averred in paragraph 4 of the indict-
ment, her modicum of support could not be raised to
the point it could be said she had exercised a right or

privilege secured to her by the Constitution or laws of

the United States. See Points I and II, supra. If so,
the cloak of federal power extended to anyone and
everyone not participating in the march who gave
money, food or lodging; who spoke or wrote in favor
of the march; who was a member of any organization
that endorsed the march, etc., ad infinitum. The only
possible conclusion which could be drawn to escape
Amendment V due process ‘vagueness was that Viola
Luizzo had not exercised any right within the pur-
view of §241, and the crime, if any, was a substantive
one committed in concert, not a conspiracy.

This Court is asked to take judicial notice of ap- -
proximate distances between certain municipalities
and points in the State of Alabama. Carroll v. U. S.,
267 US 132, 159, 160; Weaver v. U. S. 298 F2d 496
(CAb) ; Mutual Ben. Life Ins. Co. v. Robiaon, 68 F 723
(CCAB8). (See Ricaud v. American Metal Co., 246 US
804, as to determinative effect a fact established by
judicial notice may have in an appeliate court). The
distances are well within limits testified to (R. 839;
350-351; 387). i

Rowe testified they were stopped at about 6 18
P. M., by %tate troopers at & radar post enrouw ﬂ‘om
Montgomery to Selma on Thursday, March 25, 1965
(R. 418), confirmed by McGaha (R. 629). This point
was 11 miles east of Selma (R. 624). Rowe said his
group went to Silver Moon Cafe, about 2 or 3 blocks -

from Pettus Bridge (R. 420), arriving at a timé closer.
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to 7tHan 6 P, M. (R. 499). Ouida Larson testified
“the four came in between 7 and 8:30 P. M. (R. 572).

Rowe stated they were in Silver Moon about 35 or 40
minutes, perhaps a little longer (R. 600). If we grant
Rowe arrived at Silver Moon at 6:45 P. M., and stayed
35 mmutes, the tlme was 7 20 P. M. The trip to the
Vlcu'll[.j of DIO\VH 8 Uﬂdpel Church took 20 or 25 min-
utes (R. 503). The time was 7:40 P. M., and they were
at the Srd traffic light from the bridge (R. 503). Leroy
Moton was quite positive he and Viola Luizzo left
Selma at 7:34 P. M. (R. 6Q9).

At the radar point 11 miles east of Selma, Rowe
said he saw a Volkswagen type station wagon (R.
430). The ticket for this vehicle was timed at 7:50

1, (R. 628). Rowe said the speed along this 11

s went up to "0 and 100 miles an hour (R. 428).
Jrem Jelma to the scene was 27.4 miles (R. 363),
.ence 16.4 miles from the radar point to the scene,
and 3.1 miles from that point to the end of the 4 lane
highway (R. 363). Rowe stated they were going 60
to 65 miles an hour when the shooting occurred (R.
504) ; Shanahan said Rowe told him it was in excess
of 90 and 100 miles an hour (R. 315). At 60 miles an
hour they arrived at the scene about 8:17 P. M. Rowe
told Shanahan the shootmg occurred about 8:30 P, M
(R. 310). Moton said the time was about 8:00 P. M.
(R. 610).

Rowe stated to Shanahan that Viola Luizzo turned
and looked directly at the automobile just before Wil-
kins and Eaton fired (R. 313). Rowe confirmed this
posxtlon of Mrs. Lmzzo (R. 433), and he said Wilkins

22 P T N ntn tha frant arindawr whan tha hgnlr
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of their car was just about even with the front of hers
and before Eaton fired (R. 433). After Wilkins fired
Thomas speeded up to get around the Luizzo car and
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this was when Eaton started to fire (R. 433). (The
testimony of Marion Williams, R. 769-770, is entirely
inconsistent with this). Dr, Shoffeit, testified the bul-
let entered the head at a point “slightly forward' of

the lower part of the left ear and ranged to the right,
slightly upward and slightly to the rear to a point at

lqn haca af tha hrain whara tha anrd fa sanmastad $a
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the brain” and the cord was almost severed at the base
of the brain (R. 564). Marion Williams testified the
only bullet hole found in the driver's window, which
bullet went into the rain gutter, was about 214 inches
down from the top and about 8 or 8 inches forward of
the back edge of the window (R. 765). If Viola Luizzo
were looking directly at the Rowe car when the shots
were fired and Rowe and she practically opposite each
other it seems highly improbable the bullet would have
struck Viola Luizzo where it did and take the course
it did. And, if Thomas speeded up immediately it is
simlharly h:ghly 1mprobable Rowe could have seen the
window “shatter and break” (R. 305-313), éﬁf)é(‘:‘liu‘y‘

with Wilkins occupying the right hand seat.

Rowe said after the shooting they accelerated to 90
or better, and threw the casings out at that speed (R.
506) ; Rowe to Shanahan was 110 miles an hour (R.
316). The casings found by Riley were .56 of a mile
from the scene (R. 691), which at 90 miles an hour
would take 22 seconds, at 110 miles an hour about 18
sgconds, all the while engaged in conyersation and un-
loading weapons (R. 317-318), It wili be noted Agent
Riley fourfd the .38 caliber casings scattered along the
shoulder of the road from 2 to 8 or 9 feet from the edge

{P B89)Y. Common sense dictates the conclusion cas-

ings thrown from an automobile traveling from 90 to
110 miles an hour would be caught in the windstream,
carried to the rear of the car, and in all probability
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would be in the road. (Query: Where were the .22

caliber casings thrown out almost simultaneously?)

Legving the scene at about 8:17 P, M,, they pro-
ceeded to St. Francis Motel, arriving about 8:37 P. M.
(R. 509). It was about 50 miles from Pettus Bridge

" to St, Francis (R. 386), so it was about 22.6 miles

from the scene to St. Francis. If Thomas were driving
at speeds 90 and above, this took only 156 minutes.
There was a 90 degree turn at St. Francis to get onto

‘the bypass, a 90 degree turn at an entrance to Max-

well Field, and another 90 degree turn to get onto
U. S. 31 North. The Court is asked also to notice
judicially from the point around the intersection of
* 8. 31 and 80 to Prattville was a congested area, and
1t it was approximately 73.3 miles from Montgom-
- (St. Francls) to Alabaster, two fiicorporated mu-
11c1p..11t1es in Alabama. They detoured for about 12
miles (R. 435; 511) and stopped at a service station
about 8 minutes (R, 511), Total distance was 85.3
miles and at 90 miles an hour average this took about
64 minutes or 70 minutes total. The time was about
9:47 P. M., in Alabaster, another congested area, or
9:42 P. M., if a 90 mile an hour average from the scene
to St. Francis is allowed.

n"ﬁul A}(‘bas%r to Beunnrnnr’ mth ipcerpnrnfoﬂ mu-

nicipalities in Alabama, over County Roads 44, 17 and

52 and State 150, was about 23.4 miles, with three 90
degree turns in Alabaster, 1 to get onto County 17,
and 5 miles of winding, narrow road on County b2.
Bessemer was also a congested area. This 23.4 miles
at 90 miles an hour average took about 17 minutes and
the time was 9:59 P. M. From Bessemer to Brighton,
both incorporated municipalities, and both congested,
was about 1.3 miles, or 1 minute. The time was 10:00
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P. M., at Brighton VFW, which was Rowe's positive
outside time of arrival at VFW (R. 613). Thus, the
Rowe group traveled about 182.6 miles in 1 hour 33
minutes to average about 90 miles an hour, This is

fantastic when one considers the congested areas tra. ..

versed, With traffic lights and the like; the 80 degree
turns; and with 90 00 I'n\Rn 000 mnnln in Mantoo

¢ 1] .6 vuo—

ery that day there most cert.amly was considerable -
traffic on the highway. It is submitted no reasonable
man could accept this, or if he did, he was influenced
by bias or prejudice. The statement of Thomas to
Gettings (R. 724) was more reasonable and consistent
in that the group went back to Birmingham (Besse-
mer) via Selma, which was about 120 miles through -
Prattville or about 100 milés through Maplesville and
Clanton. Leaving Selma-around 7:45 P. M., the group,
at a realistic average speed, arrived within the time °

testified to. L

Appellants eontend the verdict and judgment was
against the great weight of the evidence, and inas-
much as primary reliance was had by the United States
on the murder of Viola Luizzo, there should be a judg-
ment here of reversal.“” -

e ——— . 'rm’*-" .

(19) Mmy. many quuﬂom could be asked about this case, ..
any one of which would raise a doubt in the mind, of lny -
reasonable man. However, to belabor the evidepce now '
would add nothing more to the error shown. . .
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| SUMMARY AND concn.usmﬂ
 THR-JUDGMENT OF CONVICTION OF COLLIE

L) -
LERGY WILKINS, JR., AND EUGZNE THOMAS

*g:1i0ULD BE REVERSED.

Appellants submit demonstrative and prejudicial
error occurred in the trial: (A). Price and Guest make
it clear a §241 indictment is fatally defective swhich

 docs not allege state involvement where an Amend-

ment XIV right is concernéd, ie., one not secured by
the Constitution and laws of the United States. (B).
An indictment is fatally defective which enlarges the
statutory definition of the crime. (C). Abuse of judi-
cial diseretion in denying a bill of particulars is error
to a veversal. (D). Testimony and evidence admitted

- objection which works a substantial injury re-

:mires a reversal. (E). Allowing the United States to

cl.se the argument on the general issue is a violation .

of due process. (F). Failure to charge on specific in-
tent causes §241 to be vague in violation of the due

‘process clause. (G). An instruction to a jury on the

failure to testlfy vwlates the self-incnmmatxon clause

of Amendment V. (H). A coercive charge to a jury
violates due process. (I). For proof of guilt to be pre-
dicated on conJecture and agalnst. the great weight of

s PN
the evidence iserrortoa reversal,
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. : A.rthur J. Hanea
L Suite 506, Frank Nelson Bulldlnz
- . Birmingham, Alabama 85208

Fred Blanton, Jr.
- Sufte 1627, 21-21 Building

Birmingham, Alabama 35208
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. CERTIFICATE OF SERVICE
I, Fred Blanton, Jr., of counsel for Collie Leroy Wil

: _v"l T nel w“nnﬁn MThamaa annalln

13, v ana LIUB TV L L) nypuuuutu }.‘chlu' a5

a member of the Bar of the United States Court o
Appeals for the Fifth Circuit, hereby certify I serve
the requisite copy of the foregoing Brief for the Ar
pellants upon the United States Attorney for th
Middle District of Alabama, Montgomery, Alabam:
the Honorable Ben Hardeman, by depositing the sam
in the United States mails, postage first class prepaic
and properly addressed to him at his office in Mon
gomery, Alabama.

It is further certified a copy of Brief for Appellant
was served on the Honorable John Doar, Assistant Al
torney General, Washington, District of Columbia, b
mailing the same to him at his office in Washingtor
Distriet of Columbla, United States postage first clas
prepaid.

This the ... day of June, 1968, /

Ty

Fred Blanton. Jr. o o
0Of Counsel for Appelhnta
Suite 1627

Twenty-one Twenty-one Buildin
Birmingham, Alabama 85208 |
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o - nr DcLoacr‘ ; : pare: July 7, 1966 ‘,"";‘l
1 « Nr. DeLoach e —
FROM A. Roscn 1 - Mr, Rogsen = g™ —
‘ "‘ : 1l - Mr, Halley Gumdy
1l - Mr., McGowan i
SURJECT: EUGENL THOMAS, ET AL; l -« Mr, Boxd : f‘ ’
VIGLA LIUZZO ~ VICTIM 1 - Mr, Wick }Q '

CIVIL RIGHTS; ELECTION LAWS 1l = Jr, Bullivan

The Bureau has received a copy of Appellantet ! , LW

"""" L

Brief to the Fifth Circuit Court of Appeals, Net Orleansy;
Brief reviewed. No criticism made of FBI, Appellants al
raise nine points in argument; 80me concern wording of it B
the indictment and/or the search warrant prepared by the 6;9!‘
U. S. Attorney and/or Departmental Attorney, BSubjects are ’

Klan members and copy of Brief sent by their attorpeys to )
the Director, No scknowledgment being made, One of I
4

I Appellants' attorneys is Arthur J, Hanes who entered on
duty as a Special Agent on 10-25-48 and resigned 8~4-51,
Hanes_is also a former mayor of Birmingham, Alabaua, and
has bcen a staunch segregationist., No derogatory information
located in Bufiles on other attorney Fred Blantoa, Jr.

BACKGFUND QF CASE

Mrs, Viola Liuzzo, civil rights worker of Detroit,
Michigan, was shot and killed on the night of 3-25-65 in
Lowndcs County, Alsbama, Sbe had participated in the march i
that day from Selma to Montgomery and was engaged in transa
porting marchers back to Selma at time of her death. On .
basis of information furnisbed Ly Bureau informant Gary 4
Thomas Rowe, three subjects were identified and arrested on '
Federal Civil Rights charges (Title 18, Section 241).
within twenty-four hours of the shooting,

PROSECUTIVE ACTION

One of the subjects, Collie Leroy Wilkins, was
tried twice in state court and his second trial ended in
acquittal, The three subjects were tried in.U, 8, District
Court on the Civil Rights charges and were found guilty
by jury on 12-3-65., Each was sentenced to ten years and
rcleased on $10,000 bond pending appesl., One subject,
;Iilliar Eaton, sutfered a hear attack 3-9-66, and died.
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Appellants” BricT was filed 6-20-641 JU #4

Bufile 44-28601
"Enclosure -~ one copy ©f Appcllants® Brief ‘ A )/
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Memo: indum to*Mr. Delonceh
RE: VLUGEKE TIOMAS

the ricf determined the appeal is based on issues of :
law and trial procedures. The Appellant set forth portio
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i of testimony of fourteen Special Agents of the FBI as
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reflccted in the trial record. No allegations or criticisms
werc made about the FBI or its employees. The Appellant
ralres nine points in tbe Argument. Some of the points
concern wording of the indictment and/or the search

warrant prepared by the U. 8. Attorney and/or Departmental
Attorney.

Point number IV alleges that a shotgun and
ammunition seized on 3-26-65 at subject Thomas' home
were obtained by an illegal gearch and seizure. However,
the Special Agents obtained the weapon pursuant to -a--r—==r-s--
search warrant issued by the U, B, Commissionar on same

% U-ll.Co llle ev:l.uence Belzeu was aumltteu lntD tne l‘ecoru

during the trial.

Appellant contends that the search Warrint
describing the property as "guns, rifles, pistols, ammunition
and vrrious and sundry weapons" connected with "the .
shonsting of Viola Liuzzo" was invalid because (1) the
shooting was a gtate crime and no Federal offense was
shcn on the face of the warrant, (2) the items to be

I‘.!b" "'nrl wore ngidennn' and (3) thﬂ "'I-nnu-_- snized wars

not particularized.

Copies of the Brief have been served on
Assistant Attorney General John Doar of the Civil Rights
Divicrion and no dissemination is required by the Bureau.
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UNITED ETATES DEPARTMENT OF JUSTICE "“‘:;‘ T
MR. ChBPER
) .‘June 27, 1966 WR, CALL AMAN oo
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The attached copy of the Brief for un, :n:m
Appellants in the Collie Leroy Wilkins, J¥% GQIZ
and Eugene Thomas, versus United . “”""‘/j:-,vf——
States of America case was sentto . .. "~ VA —— L
the Director from Fred Blanton, e e
Suite 1627, 2121 Building, o
Birmingha_m A],aba_ma, YELE MOOM o
WSS HWOLMES x
Frad Blanton, Jr. was one of the \) uns. "'““""——-
¢ attorneys for the appellants, s sanoy L 2 Za N
Numerous references are made L/X(rm and Bureaud o \
personnel throughout the Brief, :
nm . ‘ )
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