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FEDERAL BUREAU OF INVESTIGATION

2/17]71

Date.

G :: ioce ot Correction:l
Training Facility, was contact d at the Central Services

was orally advised of the

jdentity of Special Agents @

of the FBI, and was shown an official credential
card by these Agents.

q further advised of the
purpose of the investigation eing conducted.

@D -vised that he was an inmate housed in '"Y"
¢, Wing of the institution in January, 1970, when Correctional
{ OSficer MILLS was killed in that wing. However, he was not
in the wing at the time the murder occurred, because he was
on a work assignment. He informed that he has no personal
knowledge of the murder, and his only knowledge comes fron
what he has read in the paper and talk he has heard from
the other inmates. ’

He stated that sometime after the murder of MILLS,
prison officials circulated a form ~mong the inmates of ny
Wing, informing that the attormeys for defendants in the
MILLS murder case desired to interview "Y' Wing inmates.
This form indicated that each inmate should make his choice
as to whether he wanted to be interviewed or did not want

U to be imerviewed. — that he marked this form

51 indicating he did not want to be interviewed, because he
personally felt that his becoming involved would conflict
with his parole board date. He explained #at this was
purely a personal feeling, but he knew that this murder
case would be a contriversial thing, and he didn't want
to take any chances that his becoming involved would re-
flect unfavorably on him getting a parole.

He stated that he didn't know if the Parole
Board would have even bothered to wnsider this aspect,
but he didn't want to take a chance. He went on to say
that he signed the questionnaire Iorm of his own free will

on 2/12/71 ,_ Soledad, California Files_ SF 44-1868

SAs

by ab 23 Date dicrared___2/15/71
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and choice, and nobody suggested, threatened or implied which
way he should sign the form. He stated that at no time did
he feel his answer on the form would bring about reprisal
from the prison officials if he should put down a choice
unfavorable to the prison. that he knows

a lot of other inmates chec orf on this form that

they did not want to be interviewed. He knows of no instance
where an inmate gave this answer because he was afraid of

the prison official.

24




FD-302 (REV. 3-17-69) { /) R ’ ,-)
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2/17/71

Date

— Attorney at Law, was contacted at
his place of business, ocated at

Salinas, California.
jdentified themselves as Special Agents of the
of Investigation, verbally and through display of official
credential cards. Further, was advised of the purpose
of the investigation by the Agents.

. ”advised that he was aware that a civil action

o was filed in United States District Court through the office of
Attorney— Berkeley, California. Further, he was aware
that this action was to be a com aint on behalf of plaintiffs 57
GEORGE LESTER JACKSON, “
naming certain California State Officials and Monterey County

Officials as responsibles in denying the plaintiffs certain
rights and privileges.

§1¢

advised that he is embarrassed due to the
fact he has no personal knowledge of the context of the complaint,
but is not ashamed that his name is a part of the complaint. He
advised that he was to have received a copy of the complaint from
but failed to pick this up at her office last week.
advised that he had no part in drafting the complaint,
as this was done through the office of He was
consulted as to the feas!bil!ty o! !11ing the 676’
action, an e consented, even though he did not know what
exactly would be alleged in the complaint. Basically, the com-
plaint was to contain allegations which had come to the attention
through interviews these
Attorneys had with inmates at the Correctional Training Facility.
He reiterated that he had very limited personal knowledge of the
allegations made in the action his information has come from his

associate Attorneys (NN

| on—2/11/71 o galinas, California—— i SP 44=1058 ——
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FEDERAL BUREAU OF INVESTIGATION

2/17/71

Date.

was interviewed
at the The interviewing Agents b7c,
jdentified themselves by showing their Federal Bureau of

Investigation (FBI) credentials., The purpose of the interview
vas expiained coGUEIEED S+ CEMNNENENIND
stated that he is and was born
at Detroit, Michigan. stated that he

is incarcerated in a California Stze Prison due to a conviction ¢
b

He added that he is serving a sentence of six months to ten years
imprisonment. that prior to being transferred to the
_ P he was incarcerated ina
the Y-Wing of the State Prison in Soledad, Califormia.
stated that he was placed in the Soledad Prison in July, 1968,

further advised that he was incarcerated in the
Y-Wing at the Soledad facility in January, 1970. He advised that
at that time one of the correctional officers, a JOHN MILLS, was
slain by inmates who were incarcerated in the Y-Wing. CHlND :
recalled that immediately after MILLS was slain all inmates wereb?c';
locked in their cells as a security measure for approximately a '
month-and a half. @) also advised that he recalled that in
approximately March or early April, 1970, a form was distributed
to all inmates of the Y=-Wing. This form requested the inmates
to answer either yes or no as to their desires of being inter-
viewed by the attorneys representing the persons.accused of
slaying MILLS., GNP that he answered "no" that he did
not desire to be interviewed in connection with this matter.

that he talked to several of the other inmates and
the majority of them told him that they also indicated that they’
did not desire to be interviewed concerning the slaying of the
correctional officer. :

— however, that approximately two weeks P
after the form was distributed to the inmates of the Y-Wing, }
they were told by the prison officials that they had to talk to’bjéb'
the attorneys who were representing the accused.
that the prison officials advised the inmates that they did not

have to discuss the matter with the attorneys, however, did have to
let _th

. on__2/16/71 ., QNNEEER california ., SF 44-1058
{‘.ch SAs ‘ : ,
' by _. FAG/rmd Date dictated 2/17/71
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‘they desired to discuss the matter.

stated that' he was interviewed first by an
attorney who identified himself as This attorney

indicated that he was the attorney for . According
to howed him photographs of GEORGE JACKSOH,
and and advised him that these were the persons

who had been accused of murdering JOHN MILLS. (j@§stated that b7('/

up to this time .he was not aware as to which persons nhad becn
indicted for slaying MILLS. GEj®added that QP also showed
him photographs of other individuals who were inmates in the
Y-wing and who GUEIIMM thought might possibly be potential wit-
nesses for his client. @i# stated that he informed QP that
he would discuss with him what he had personally observed, however,
he did not desire to talk about any of the other inmates. (il
advised that Q@ had a tape recorder there during the period

of the interview and recorded the interview. ﬂised that
after the interview with -was completed, asked hinm

to talk to another attorney who was in an adjoining room and who
wvas the attorney for GEORGE JACKSON. This attorney vas (D

that he was then interviewed by-
—who wished to question him concerning his observationms
in connection with the slaying of the correctional officer,
JOHN MILLS. dded that uvon the completion of the interview
by asked him if he would be willing to testify
for her client, GEORGE JACKSON. (NP :hat he told her that
he did not desire to testify as long as he was a prisoner at
Soledad.

that he did not know any of the defen-
however, did know them by sight.

dants personally,

67¢

¢ -
that none of the prison officials made any threats or promises b\Z@

to him in connection with the above interviews. The only require-
ment made by the Soledad prison officials was that he advise the
above attorneys whether or not he desired to be interviewed by
them. further that in September, 1970, he was trans-
ferred to the where he
was permitted to go out on a work furlough program. In connection
with this work furlough progran, (GNP chat_he had to
report in each night at the work furlough
Califormnia,

27
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that the above-mentioned contacts with attorneys quZ)
were the only contacts up to this time that b?
y attorneys in connection with the slaying of

he had with an
Officer MILLS.

that he would furnish some additional

1%
1’,2’@

information concerning

however,
to anyone outside of the Unite

he did not desire that this in ormation be furnished
d States Departmecat of Justice.

|

¢

—
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cerning this matter at this time.

that the

nformation furnished
apove is the only information which he desired to disclose con-

A
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United States Attorney on February 16, 1971,
advised tht -further investigation is not necessary at

~.

this time. ~
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.. IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNTA

f GEORGE LESTER JACKSON, FLEETA - G A ‘i Ju. :':‘; iy
: DRUMGO, apd SOEN WESLEY CLUTCHETTE, Y 0 - A "= @2u3E
; : - ) :
: “» Plaintiffs, ;
_ v. ; Civil Actilon
! EVELLE YOUNGER, Attorney General, ) No.
: State cf California; HENRY VW. KERR, )
: : _Chairman, Califcrnia Adult Authority; )
! . RAYMOND K. PROCUNIER, Director, .)
F California Department of Corrections; %)
' and WILLIAM CURTIS, District Attorney, )
: Monterey County, California, .g
Defendants. ) - .
)

COMFLAINT

Now come plaintiffs, burané through thelr a2ticrnays,
and complaining agzinst defendants, say:~*

1

]

The Jurisdiction of this Court ' is baseé up<sn th

Constitution of the United States of America, including,

1] .
Ng = B oo

i_i

5
'y

but not limited to Amendments Cne, Five, Six, Elgnt, Nine,

Thirteen, Fourteen, and Fifteen; and the Statutes of the

oo
T

5" T. ‘Fi : United States of America, including, but .not limited to

; - §i i 42 U.S.C. Secticns 1983, 1985; 28 U.S.C. Sections 13?3, 2201,
s o N ’ 2202,
- “}i N B o 2
! - : = - .
S~ ,;éi ‘ ; The amount in controversy, exclusive of interest

i and costs, exceeds $10,C00.
: - 3
*\\ Plaintiff, Ceorge Lester Jacksen, is 2 29 year old

t 3\ . .
A H
) . - -
3 , g , -1
B .~ °
. o
. Y R
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Black citizen of the United States of America who is and for

"the past ten years has been confined in prison by the State

of Caiifornia for a term of one year to life.
.. . '
: ' e .ol -
-pPlaintiff, Fleeta Drumgo, is a 23 year old Black

citizen of.the United States of America who 1is and who has
been confined in prison b& the State of'Calirornia to serve.
a term of six menths to fifteen years.
) 5
Plaintiff, John W. Clutchette is a 27 year-old

Black citizen of the United States of Amerida who is and who

has been confined in prison by the State of California to

serve a term of six months to fifteen years.

6-

Defendant, Evelle Younger 1s the Attorney General
of the State of Czlifornia, and he is the successor in office
to the Attorney General of the State of California during

some of the times the acts complained of herein were committed;

. the Attorney General of the State of California 1s the chief

law enforcement officer of the State whose dutiles include
investigation and prosecution of erimes committed within the
State; it is his duty under the Constitution of the United
States of America, not to convict, but to see that Justice
is done.
-1
Defendant, Henry W. Kerr, is Chairman of tﬁe Adult

Authority for the State of California; his duties inclide

_but are not limited to the holding of hearings for the

parole of persons cormitted to prison by and in the State
of California, in order to determine whether such perscns

shall be admitted tc parole fron their sentences to prison.

-2 -
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8 .
e Defendant, Raymohd K. Procunier, 1s the Direct&r
cf thc'Califcrnia Depart#ent'cf Corrections; his dutié;
1hclude but are not limited to the control, custody, and
maiﬁtenance of prison inmates and facilitles for.and in

the State of California. )

2 ° ..

Defendant, William Curtis, 1is the ﬁistrict
Attorﬁey for the County of Monterey, State of California;
his duties include but are not limitéd to ths investigation
and prosecufion of crime comnitted within th; County of
Monterey.

10 .

At all times mentioned herein the acts and conduét

of defendants complained of were and are being committed Dy

defendants, their agents, servants, or employees with the

express or implied knowledge or censent of defendants; and

"at all times mentloned heréin the acts of defendants. threir

aéents, servants or employees were comnitted while acting
under color of State Law. Hereinafter, the term "defendants"”
shéll-bé used to mean the defendants, their agéﬁts, servants,
or employees.
11
Plaintiffs are each charged in & single State

Court Indictment, the same being CR-2405, originating_in.the
Superior Court for the County of Monterey, State of California,
and which is now pending as a result of.an order granting
plaintiffs change of venue, in the Supefior Court for the

City and County of San Francisco, State of California.




1z .

. : It is charged in said Indictment that plaintiff
George L. Jackson, on Jenuary 16, 1970 did violate Seclion
RSOO of the Penal Code of the State of California by commit- ‘
ting, while serving a life sentence in a state priuon, an:
assault upon one John v. Mills, and that as a result of SaLG
assault, John V. Mills d¢ed it is charged 1ia said Indictment
that plaintiff Fleeta Drumgo and plain®tiff John W. Clutchette
on January 16, 1970 did violate Section 4501 of the Pena’
Code of the State of California by committing, while confined
in a Califo:nia State correctional facility, an assault upon
one John V. Mills by means of force likely to produce bodlly
injury; it is further charged in said Indictment thaé plaiﬁ-
tiffs did violate Section 187 of the Penal Code of the Stzte
of California, by murdering one Jeohn V. Miils_cn January 16,
1970. '

13
A trial date has not been set on the charges

contaired in the above described Indictment, but it is likely
that the setting of a trial date is imminent; plaintiffs and
their atterneys in said State Court proceedings have been

and they are, within the confines of the constituticnal
deprivations described below, investigating and trying to
prepare for the trial of the charges pending against the

plaintiffs. \
hL]
For a long time prior to January 16, 1970,
defendants, their predecessors in office, have engaged in a

course of conduct separately and together, which was and

which s intentionally and deliberately caleulated to deny

to persons intarcerated !r prison facilities of the State

—
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of California rights guaranteed to such persons by the

Constitution of the United States of America; the history

of the most shocking, norvendous, and flagrant ccnsbitutional

violstions as well as the 1gporiné of and disregard for human
rigrts and dzcency by the Defepdants | L. w;.‘:ﬁrz-:;fh,
has reéuired wederal Court interventisn in the past, has
reguirzd iegislative inveétigationg, 2nd hzz earned for the
State of California a reputation of the =ost scéndalous
naturé'in the field of penal corr cticn; the discriminatory,
oppreséive, and unconstitutional pattern of tonduct ty the
persons referred to within this paragraph continues up to
the present time, end unless the reliefl asked for herein 1s
granted, 1t shall continue into the future, to the ifrepéréble
harm of ﬁlatntiffs.
. 15

From almost the moment of the death of John 7.
Mills, defendanvs have engaged andzﬁre continuing to =ngage,
in a systematic pattern of conduct, separately and tcgeth&r,

which is calculated to and which does deprive the blaintiffs

of rights, privilezes and immunitiss secured by the Constitu-
.’—-'——-——

tionAand laws cf the.United States of America, and in parti-
cular said conduct deprives plaintiffs, in the criminal case
. . ]

. /
penéing against them, of the effective assistance of counsel,

the right to confront witnesses a:aiﬁst them and obhtain

witnesses in thelr behalf, fair trisi, due process of law,
———’—f P’——

gpm—

equal protection of 1law, and fresdcnm from tonds of slavery;
—_.—’"-'i

unless the relief requested herein is granted, plaintiffs
shall irreparably suffer loss and destruction of these rights,

privilezes and imnunities referred to hersin.

-5 -
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. The systematic pattern of conduct complaineg of

_herein and committed by defendants, includes but is not

’

l1imited to the following:

From the mcment Jchn V. Fills was found dyingbon
January 16, 1379, approximately 165 inmates of the California
Training Facility where Mills worked as a guard and where

he received his injurles-, were subjected to humillating and

. badgering~interrogation without the benefit of advice by

counsel, family, or friends; such conduct b; defendants
continued for approximately one full week, during which
timé plaintiffs were placed in isclation and they weée
charged in the Indictment as is hereinabove set forth.
| 160
Several alleged and prospective witnesses for the
prosecution against the plaintirq§)‘have been and'are recei~

ving special and favcred treatment, and they have been pro-

mised special ari favored treatﬁent by defendants if they

offer testimony against the plaintiffs at their trial.

- “16¢

Plaintiffs and their counsel have sought to

question and interview persons who were at the Correctional™ ’

Training Facility at Soledad at the time of the death of
John V. Mills; their efforts were early met by refusals by
defendants to allow them to do so and later by difficulties
hereinafter described; b§_£ransrerring proépective witnesses
to facilities scattered throughout the State of California,
and by threats and intimidation of such prospectiée witnesses.

When plaintiffs obtained a court order to intérview said

inmates, defendants ordered, encouraged or pernitted 2 form’

- € -
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letter, a copy of which is attached hereto and is marked
"Exhibit A' the effect of which procedure was a further

designed intimidation of prospective witnesses for Ehe.

plaintiffs.

168

Ninety percent of the immates to whom the form
referred to in the preceding paragﬁaph was subtmitted,

because of fear for their personal safety at the hands of

‘defendants, and because of fear of the possibility of having -

their paroles dgnied'ﬁecause of known and t@reatened repri-
sals by.defendants, refused to iIndicate a wi{lingness to be
interviewed by counsel for plaintiffs; counsel for plain-
tiffs, nevertheless, pursued their duty to interview such
inmates, and of some 40 such inmates interviewed, 38 gave’
information to counsel for plaintiffs whicﬁ is relevant for
plaintiffs' defense; during such interviews counsel for
plaintiffs were told that inmates ggdihot want to sign the
form submitted by prison officials because they were afraid
that if they did so, their chances for parole would be ended,
and that they were in fear for their safety and lives; some
of the inmates so interviewed reported that théy have been
kept in maximum securlty facilitiés since the death of John
V. Mills, without disciplinary charges having been brought
against them; several inmates who possess informatlon which
is relévant‘and helpful for the defense of plaintiffs, have
been told by defendants that if they offer helpful informa-
tién to the plaintiffs or their counsel, they (the inmates)

will not leave prison alive; as one inmate wrote to counsel

for one of the plaintiffs,

I was in Y wing in Soledad when officer
Mills diled and I know some things that are
helpful... One of the reasons why I did

-7 -
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not come forward sooner was because I
was scared what the officlals here might
. do to me... There is guys here who wants
: to help but like me they are scared....

.

.7 . 16e
) One Y_wing inmate -appeared for & parole heafing
before the Adult Authority in July, 15705 he was asked at

theiheafiﬁg whether he was.going to be a witness for the

.pla}nﬁiffs, and he was questioned about what his testimony

would be; when he questioned the-Adult Authority about the

'relevéncy of their ihquiries to his right to parole, he wés

told to shut up and to leave the room; his pérole was not
granted, and he is now confined to X wing at the Soledéd
Training Facility without privilegeé because he may ﬁe a
witness for the plaintiffs.
16T
An inmate who is bélieved by defendants to be

giving relevant apd helpful informgtién to counsel for

plaintiffs for the defénse of plaintiffs, 1is named Thomas
ey

L.'Meneweatﬁegi_in July, 1970, two ‘inmates were called from
their cells by defendants where they were offered favored

treatment paroles within a year if the inmates would kill

‘Meneweather.

168

An inmate who has knowledge of some events sur-
rounding the criminal_charges against plaintiffs, was
1nfo}med by defendznts that 1t would be-wise for him to
forget what he knows about those events;. he was transferred
to Folsom Frison and it was intimated to him that if he did
not forget about those events, he might be killed by prison
guards in the gun towers, all of whom were given his photo-

graph; he was transferred from Folsom Priscn cnly after he

-8 -




- obtained intervention by a United States Senator; he 1is still

fearrui for his life énd he knows that other inmates nave

the same fears.
. S ) 16h

) An inmate who was in the séledaa Trzining Fécility
at the time of the death of John V. Mills, has been confined
in maximum security since 3anuary 16, 1970; since that date
he has peen visited on many occaslons by defendants; he had
been tblg b& them that a bloody palm print belonging to him
was found at the site where M1ills ‘died; the iérsons who told
the forgoing to him know or should know, that in fact the
alleged palm print does not belong to the inmate; the same
inmate has been told by defendants, that he would be freatea
well if he cocperated with defendants by offering testimony
against plaintiffs; the inmate so feared for his safety that
he wrote to~a California State Seqftor for help; an agent
of defendants visited the inmate ih'response to the letter,
and he informed the inmate that he would never be released
from maximum security unless and until he offered testimony
against plaintiffs; the inmate is in fear for his life, and
in ng, 1970, he was given contaminated food or polson was
placed in his food; he knows of other inmates who fear for
their lives if they offer testimony for plaintiffs or if
they fail to offer testimony against plaintiffs.

| 161
Shortly after the death of John V. Mills, an

inmate was visited by defendants; he was. treated nicely and
he was asked whether he would like to visit his friénd{?lain-
tiff George L. Jackson. When he said that he would, he was
taken for a visit to Jackson. After the visit he was

threatened and intimidated by defendants, 2t which time he

-9-




was promised 2 parole if ke would falsely tcslify that in

his visit with Jackson, Jackson admitted that he and the

"-other plaintiffs killed John V. Milis; the lnmate was told

that if he did not so testify, the inmate would never be
paroled; when the inmate refused to offer such false testi-

mony, he was told that he would psy for his siubborness.'

165

An inmate, prior to January, 1970, observed defen-
dants'bhysically abuse another inmate; when this incident
was reported, the inmate was told that if he released such
4nformation publicly again defendants would set him up to

be killed in prison; the same inmate wWas visited by defen-

" dants shortly after the death of Jokn V. Mills; he was told

that 1f he oad information favorable for tbe plaintirfs, he
would not havo to testify to it, and he was told that it
would be only contempt of court if he refused to testify£
the plain and clear meaning of the conversation was the
suggesticn that the jnmate refrain f;oh offeriné truthful
testimony if called as & witness for the plaintiffs; shortly
after the conversation just referred to, false i{nformation
was circulated in the prison that the jnmate was going to
testify for the prosectuion against the plaiﬁtiffs in an
obvious effort by defendants to cause harm to the inmate
within the prison. .

16%

Attached hereto apd made a part hereof are letters
sent to potential witness-inmates in an attempt to offer
legal protection to said inmates; some of the replies to
aucﬁ letters are:

I have a tentative release date of December

7, 1970. As of Decembzr T, I will te starting

- 10 -




my life again from scratch. It means that
i1f I work like a dog for a few years, I might
. - " have a wardrobe, transportation, and a place
i . to stay. 1If you subpoena me, not only will
' I protably lose my Job, but in my opinion it
! certainly won't be at all conducive to my
i .parole... ¥hen I am reieased, I will have the
i $68.00 they give me and a desire to stay out.
| - Please don't cause me any unnecessary
| : harassment. R
l o

It isn't in my nature to te nice to someone
trying to get me killed. You people talkingz
: . about protection, whom do you think you could
N ) B . protect? Certainly no inmate.

. N . T | . R . .

- -

N U3 § ;

There are many other inmates who were'present at
the Soledad Training Facility wﬁo possess information heip- ’
ful and necessary to the defense of the plaintiffs. The ’
acts and conduct of the defendants have’so_intimidated them
that they fear for their lives or for thelr chances cf
‘; o parole if they give testimony for thg plaintiffs at the ' R
! trial of the cause referred to herein.

In an effort to obtain truthful testimony for the
plaintiffs, and to afford some protection to inmate witnesses,
counsel for plaintiffs appealed to the State Bar of California;
attached hereto and made a part hereof are Exhibits D and E
which represent the correspondence referred to; the State
Bar of California indicated its refusal to assist in the '
protection of witnesses in any way as appears more particu-
larly from said Exhibits.

‘ 18 )
Because of the acts and cbnduct.of defendants as

above described, testimony on behalf of plaintiffs may be

or is forever lost; testimony which may be available 1is

- 11 -




1ikely to be lost by the threats and intimidation, refusal
of .parole, and possibly murder by defendants, and those

! *  aeting in concert with them %o deprive plaintifrs of tlre

. rights herein referred to anq'involved.
. . " Plaintiffs have no other adequate fémedy.
. .22. .
o _Attached hereto and made a part hereof are the
Affidavits of Fay Stender, Jennie Rhine, Anthony Reyes,
Clarence Morganf Hugo Pineil,.Gary Francisco? James Tsouras,
and Charles P. Bryant. V
WHEREFORE, plaintiffs ask:
. N : .

That defendants Evelle Yéunger, William Curtis,

’ ) their agents, servants and employees be enjoined during the

pendancy of this cause and upon ffmal judgment hereof, from
proceediﬁg in any manner whatsoever against plaintiffs
George L. Jackson, Fleeta Drumgo, and John W.Clutchette
for the death of John V. Mills; or, in the alternative,
- B
That during the pendancy of this cause and upon
final judgment hereof, defendants, their agents, servants
and employees, be enjoined from harassing, intimidating,
threatening, or coercing 1n any manner whatsoever, ecpecially
physically abusing or causing to be physically abused, im-
pfopérly disciplining or causing to be improperly disciplined,
refusing to hold open and fair parole hearing, and refusing
to grant‘parcle, to any person whatsoever who does or who
defendants, their agents, servants, or employees belleve do

&
.
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- possess any knowledge whatsoever of facts and circumstances

surrounding the death of John V. Mills; and
LR c

-That defendant Adult Authority forthwith hold a
parole hearing ﬁof any innmate denled a hearing supseqﬁent
to‘January 16,.1970, and for any inmate denied parole subse-
quent to January 15, 1970;'and that at such @earing such
inmate be afforded the right to qounsei, appointed or pri-

.vately retained; and that this Court appoint an appropriate

number of officiai observers to appear at such parole hearings
as are held to observe and to report to the Court, so as to
{nsure that no inmate is denied parole because of any testi-
mony he has offered or which he may offer for the plgintiffé,
and to insure that no inmate be denied parqle directly or
indirectly because of any unwillingness or inability to offer
testimony against the plaintiffs; §nd

D

That all inmates of any California prison facility
whb do or who may have knowledge or information concerning
the death of John V. Mills be placed forthwith in the custody
of the United States Marshall or the Attorney Guneral of the
United U R A
States of America, to be placed in an appropriate and conve-
nient Federal institution until after such time as such
inmates have testified in the cause pending against plaintiffs,
or uqtil a judicial determination has been made that such
inmate need not testify in any cause relating to the death
of John V. Mills; and ' )

E

B - That this Court appoint approprilate agents in

-13 -
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sufficient numbers to be assigned to each and every

)

-

.

California prison facility at which there»is’any inmate who

does or who may have knowledge of the facts and circum-

- stances of the death of John V. Mills; and that such agents

of the Court be directed specifically to insure and pfote¢t

that the aforementioned relief is carried out by defendants,

their agents, servants or employees; and

- \]

F

That a cbpy of this Order be given to each and

every resident of Y wing on January 16,'1970,'and‘served

through the parole agent of those on parole,‘and every inmate

of a California prison facility who does or who may have

knowledge of the facts and circumstances surrounding %he

death of John V. Mills; and

¢

That an Order to Show Cause be issued directed tc

each of the defendants, their agen;s;'servants, or employees,

to show cause on the day of

, 1971, at

, before this Court, if they have any why the

relief above should not be granted dur;ng the pendency of

this cause.

H

That this Court grant such other and further relief

as it may deem to be fair and just.

DATED: January

» 1971.

-1 -

Respectfully submitted,

" 9
et Xk

Fay/Stender ¢

. 2905 Telegrach Avenue
< Berkelev, California

(415) 4544123
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JOHN THORNE

510 N. Third Street
San Jose, California
(4o8) 286-1212

Attorneys for Plaintiff
George L. Jackson

FLOYD SILLIWAN

_* 130 W. Gabilan
.Salinas, California

(408) 42u4-0061

‘Attorney for Plaintiff
John W. Clutchette

RICHARD M. SILVER

P. O. Drawer 3996
Carmel, California
(408) 624-1202 _
Attorney for Plaintiff
Fleeta Drumgo .

ROBERT REGLI

2905 Telegraph Avenue
Berkeley. California 94705
{h15) 8435-2123

Of Counsel

ROBERT BARTELS

2025 California Avenue
Mountain View, California
(415) 964-T7147

Of Counsel

SHELDON OTiS

~ 2814 Kelsey

Berkeley, "~'ifornia 94705
(415) 54 _§20§
Of Counsel
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AFFADAVIT OF ANTHOMY REYES

STATE OF CALIFORNIA )
) 8S. . : E .
COUNTY OF MARIN )

ANTHONY REYES, being first duly sworn, deposes and says:
chat I am an inmate presently confined at San Quéntin
State Pflson, that I was transferred to San Quentin in September,
1969 from Soledad Correc+1ona1 Trainirg Facxl ty:

That in early 1969 at Soledad I observed Captain Moody
watch.two correctional officers beat a handcuffed prisoner for
approximately ten minutes before telling them to stop in "X wing";
That in August, 1969, I sent an unauthorized letter:
from Soledad which was intercepted by the officials. Captain
ocody came to see me, cussed me out, and said that I had made him
7look bad." He then stated that if it happened again, he would
"set me up.” In prison jargon, this means that he would arrange
for another inmate or guard to klll me;

That in the early part of October, 1970 I was visited

Fy Captain Moody and District Attorney Roderiguez at San~Quentin;

they asked me some questions about the day that a prison guaia was
Lilled at Soledad; they asked me whether or not I would testify for
the defense, and when I replied that I guess I would have to if I
lvas subpoenaed by the defense, pistrict Attorney Rodriquez said,
"Well, it's only contempt of court if you don't testify, why not ju
ay to hell with a subpoena.” Within about three days after that

v isxt something strange started to happen at San.Quentin. I notic
that a lot of black inmates had gotten word that I was going to
testify for the prosecution, and I was informed that the claim of

y testifying had been related to the inmates by a custodian; it
lvas clear to me from what was happening that the authorities were

trying to get me killed; later in the month ia Octcbder, Captain

— ey
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ANCX & MILL
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I

to me,

1974.

Subscribed and sworn to before me this 77 _th day of.&%ctxxéax

Moody visited me agaiﬁ}ax asked him point blank about the threat

and he denied it.

.
S -7 Fev o r? T Tl s

ANTHONY -REYES

[4

L Sl £ frand

Notary Public/

- STATE OF CALIFOPNIA
‘. KENNETH R. BEGNAL
NOTARY PUSLIC
= COUNTY OF MARIN
My commissinn exoires QOct. 9, 1972
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AFFIDAVIT OF FAY STENDER

STATE OF CALIFORNIA ) LT : . .
. ) ss. . s Cot
COUNTY OF ALAMEDA ) ' :

FAY STENDER, being first duly sworn, deposes and says:
I am one of the attorneys of record for George L.

Jackson, a defendant in the case of California v. Jackson et al.

In this capacity I have received several letters from inmates of
Soledad Correctional Training Facility which were mailed.from
outside of said facility, in which the writers state that they
have testimony to offer for the defendants in the case of People
v. Jackson et al., but fear for éither their chénces.oﬁ paiole,
or for undefined "trouble" or for their very lives, if.they tes-
tify for the defense.

These communications have come from black,

white, and Chicano inmates. I have some declarations signed by

inmates who have asked me not to Teveal their names unless every -
inmate is called to testify, and others who have stated they will;
not testifj unless they are no longer confined by the Department
of Corrections at the time of trial. One white inmate tcld me
directly that he had seen Gecrge Jackson in the televisicn room
at the time.Officer John Mills was allegedly on the 3rd tier of

Y wing, but that he would not so testify if he is still in pfison
at the time of the trial.

Other inmates told me that they had exculpatery
information with respect to George Jackson and the other defen-
danés, but they had been intimidated by. the forms which the
prisén authorities distributed to every Y wing inmate prior to
the defense attorneys' interviews pursuant to the Montefey
Superior Court's discovery order authorizing interviews of all
Y wing inmates in alphabetical order. Despite the COurt's'said

order, requested in said form by the defense attorneys, so that

-1 -
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no inmate could be singled out by the prison authorities, nor

the importance or relevance of said ihmate's statement be re-
vealed to the authorrtxes by the order in which the defense lp—
tervxewed the 1nnates, the prlson authoritles requzred each

- inmate to sign a form stating whether or aot he wished to talk to
the defense, and whether or not he w15hed a member of the prison

staff present. Fully nlnetz>perceﬂt of the inmates refused to

state on the form that-they wished to talk to the defense
attorreys! However, upon ‘insisting upon the right to interview
all of the inmates, all but two inmates of some forty interviewed
have given affiant statements containing relevant and materlal
information. Many inmates stated to affiant that they were
afraid for their parole chances and some stated they feared for
their lives, if they even signed the forms distributed by the
prison authorities. A high proportion of the ten percent of the

jnmates who stated they did wish to see the defense attorneys

X

‘._.

have been maintained in maximum sectfity status from Jarnuary 16
to the present time, many without either disciplinary charges cr
any charge preferred by the district attorney. One such inmate,

with such an excellent prlson record that the Adult Authority '

recently gave him a parole date of December 7. 1970, remains in
maximum security status, although no disciplinary or other
charges have been brought against him. Several inmates have told

me that they have been explicitly told that they will not leave

the institution alive.
Affiant recently received a letter from a Chicano
inmate stating: .

*T was in Y wing in Soledad when Officer Mills died
and I know some things you must know that will help
Jackson and the others....One of the reasons why I
didn't come forward sooner was because I was scared
what the officials here might do to me. But I have
beer mistreated enocugh and in my oplnlon they found
out I knew.something so they are shipping me out
and some other things also prevented me frcu getting
up the nerve to write to you. This is the third




letter I have written but the other two I chickened

out. There is guys here who wants to help but like

me they are scared but they so much wants to help.

I of course have to sneak this letter out of prison -
here at Soledad for you tc get it so I would appre-

ciate it if you don't mention it unless necessary."”

The letters of some of the most frightened of these

inmates will be available to the Court, or, excerpts, with the

names deleted therefrom, will be made available to the Attorney

W. 0 N O ;& W N =
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General, upon the hearing of the motions h_erein.-

.

«©<u )l .
5; 5/‘3 Lig sl

J FAY STENDER .

Subscribed and sworn to before me .
this 7th day of December, 1970 T

I i
;“.['.:<.v4—~~/' --"; %7 -'-—¢/

J S. ROSS, Notary Public,
in ‘and for said County and State

OFFICtat SFaL 1
JEAN S. ROSS
NOTAZY FULLICLALUFCENIA
FRINCIPAL CFFICE IN p

ALAWEZA COUNTY
Expires September 27, 1974 $

Attt




