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E ATLANTA, Ga., Feb. 28 () —
' The American Bar Aslociation
does not want Congresa to try
to limit the Supreme Court's
| jurisdiction over appeals.

The House of Delegates, gov-
,erning body of the ABA, com-
pleted a two-day winter meet-
Ing yesterday by adopting a
resolution opposing a bill in-
troduced in the Senate by 8ena-
tor Jenner, Republican of
Indiana.

The Jenner bill would take
from the high {ribunal the
right to hear appeals on cases
involving congressional com-
mittees, executive security pro-
grams, State security programs,
school boards, or admissions to
the bar.

The resolution opposing this
proposal was amended from the

oor to provide that membars

f the ABA reserve the right o

riticize court decisions a

at they do notl approve or dt}-

prove them.

As originally drafted by the
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pposes Jenner Bill
rb Supreme Court

ABA's Board of Governors at
the suggestion of Senator Wiley,
Republican of Wisconsin, the:
resolution opposed the Jenner
bi}} without expressing any
oplnions on court declstons.’
Before ending the meeting,

the House of Delegates elected!

Ross L, Malone of Roswell, '
N. Mex., as the ABA's presi-.

dent nominee, Sylvester C

Smith, jr., of Newark,

was chosen nominee for chn

‘man of the House of Delega
The election will take Dla

in August at the ABA's ann

meeting in I.os 1mu;eles

Oa, 9646
bJ

Malone wsucceeds Cherles ..
Rhyne of ‘Washington, while
Mr, Smith takes over from
James L. Shepherd, jr., -of
Houston, Tex.

Mr. Malone, who will be 48
in September, served as Deputy
United Btates Attorney QGen-
eral in 1952-3. He was instru-
|ment.al in establishing pro-
cedure under which the Jus-
'tice Department consults with
|the ABA as to qualifirations of
'proposed appointees to the Fed-
eral judiciary.
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@> Oﬁice Memomndum » UNITED STATES GOVERNMENT
TO +  The Director DATE: .?"'o? 7‘Jy

-

rRoM ], P. Mohr

SUBJECT: The Congresaional Record

OSL(F yeme) @ou Mj

C Record an ed!torial entitled "Curbing Supreme Court, " from the
E , February 22, 1958, issue ®fthe Augusta (Georgia) Chronicie,

Y i
e

Page A1795 Senator Talmadge, (D) Georgia, requested to have printed in thel =

It is stated in the editorial "There should be full and free discussion
in fhe Senate of the Jenner bill - S. 2646 - to limit appellate ‘#
— - I ) ) - e

jurigdiction of the United Statesogugreme Court. The bill has bee
offered as a means of curbing a recent tendency in the court to
assume powers that are not authorized by the Constitution of the
United States. ......... in order to undo the damage already done
- Congress will have to summon up supreme courage to deal with uu:i

Original filed u;: EE-r A2/ —1Y53

cyrrent situation in a manner that will reestablish Congress as the
tion's lawmaking bodv. The Jenner bill is an effort to achieve
sich a restoration of congressional powers. It may need some
modifications to make certain that proposed limitations on the powers
of the Court will not act also as a limitation of the right of the people
' to appeal to high authority, but there is no question at ali about th

negd for restoring the Supreme Court to its orlgmal function as
ivrn sy, 1
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Record for was reviewed and pertinent items were
marked for the 1rector 8 utt fiticn. Thie form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Burequ case or subject matter files.

In the oriqinc%f a memorandum ?:tloned and dated as above, the Congressional
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with the effect of causing the

particular lawsuit.
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gpamuu.lcnnernm whith proposes to eurtail the Supreme
ri's nower ta avarride consressional and Stute suthority, 18-
hias als0 come up with s suggestion of its own which 'ﬂ'.llr

may attract strong

support.
This plan, which the ABA approved in principls st its m-

rent Atlants meeting, would re-
quire full nine-member partlci-
pation in decisions of all cases,
Thiz would be attained by cre-
ation of a panel of judges

the &7
members of
Btates Circult Courts of Appeal.
They would be called up for
fmmr-r' aservise on the T
preme Court as needed.

Whenever the Supreme
©ourt was shorthanded, or
when sitting judges removse
themselves from considerstion
of & case because of personal
disqualifications, the court
could summon one or more sub-
stitutes to fill the bench for a

The Bar Asscciation agreed
wholly with the disadvantage

judge can withdraw himself,

Supreme Court to render some
of its most important deei-
alons with less than the mini-
mum five-member majority
voting either way.

Legal Study BSet

But the assoclation appointed

possibility of bringing in sub-
stitutes. The Constitution re-
quires all members of the Su-j*
preme Court to be sppointed

'du Pont de Nemours & Co.
‘was In violation of the anti-

lower eourt judge could be ad-
vanced temporarily to the Bu.

by the President and confirmed
by the Senate, and the same
principie applies to s}l other
Federal judges.

‘The question is whether &

preme Court by legislative en-
actment and, if not, just how
such & transfer could be at-
tained legall. It could be done,
of course, by ‘Fonatituupnﬂ,

& recent striking illustration
of the effect of under-
manned court was the +4-2
finding lgat Jupe that ¥

Irpee
qualified themiselves, Tom
because he had lsunchad the.
anti-trust action in gq

a3 Attorney General under
President Truman and Jehn-
Marshall Harlan because he.
had been sn attorney for the-
DuPonts. Associate Justics .
Whittaker eouid not vote bhe-
cause he arrived in the cours
too late to listen to arguments.
in the case,

The crucial point is that ur
Supreme Court decision by leas
than . overall majority inevite'
ably continues the lawsuit une .
abated until at least Ave.
judges of the high court ean.
be aazembled on the same alde.

The DuPont indictment for.
criminal disobservancs of thse:
enti-trust law opecurred in
1940, It was late irr 1954 when
United States Distriet Judge
Walter J. Labuy of Chlcago de=
livered the first decision in the
case, exonerating the DuPonts,
Eight years had elapsed befors
the Bupreme Court scted
the case, and then it lctulﬁ
settled noth.lnn

Negotiations Stil Ol

For nine months since them

Judge lasbuy has bun mo,-

l'h:fln. f-u- - o vy
iDg Ior & conseni dscies bus

with everybody knowing that
neither side will yisld withous
carrying the case back to the.
Supreme Court. Probably it will
be two years mare befors the
issue again resches the Bu-
preme Court, and then oen-
ceivably with & short atiend-
ance on the bench. ‘

The high point of mm
Court ahort-handednsss Imay

Associnie Justice Jackeon away
conducting the Nuremberg post=
war trials, Chief Justice Stems
died suddenly. .

Even befors Justice lwnc'l_

42, |death, 15 eases had been set

for reargument becauss the
available jugges divided four h

trust law because of itz 213 per
¢ent holding of stock in the
Ceneral Motors Corp.
Two Disqualify Selves
In that case two Justices dis-

four.
|
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mNNER BILE SEEN
¢ THREAT T0 COURT

Edrtonli Wntir, Hailed hy
Liberties Union, Warns of
Crippling High Tribunal

By MURRAY n—.lgt{m

i A warning of attempts to
. “cripple” the Supreme Court
‘ l.nd to “erect spite wa.lls”uound
X lt was sounded yesterday at the
annual conference of the New
York Civil Liberties Union,
" The waming was given by}
'l'l-v‘lnr Dilliapd aditoria]l writer!l:

- 1R I0, LUIIR

of 'I'he §t. Louis Post-Dispatch,
after he had received the Florinaf
Lasker Civil Liberties Award of |’
$1,000 for outstanding work in

the field of civi] liberties.
‘_.‘I". TNilliard told the sonfer-

Dilliard told the confer
ence's luncheon session that
Senate Bill 2846, submitted by
Benator Williamm E. Jenner, Re-

publican of Indiana, was intend-
ed to “cripple. the Supreme
Court” because of recent rulings
favoring civil liberties,

Vindietiveness Charged = |

8peaking in the " Roosevelt
Hotel, Mr, Dilliard declared that
the Jenner bill “would have
Congress vindictively retaliate
against the Bupreme Court for|
‘some eight civil liberties de-
cigions.”

He saild that the proposed
legislation would bar the court
*“from appellate jurisdiction in|,
five important fields, such as
Congressionai investigations and
Government employment in loy-
alty investigations.”

He said the bill also would
*block the Supreme Court out
in cases involving teachers and
lawyers caught in the same
net.” Mr. Dilliard continued:

* “The proponents of the Jenner
bill and the many other pending
attacks on the Supreme Court
would have the American people

ve that our high bench to-
d.;f is puked with irresponsible '

e Tas PR

IJunau of oné reckless mind.

—

Actually the nine jurists who

make up our Supreme Court

now aire probably more repre-

sentative than the pgmh%g of

Wus Bupfeme rt)
ch.” _ :

3qe

64 MAR 16 958

‘ Mr. Dﬂlhrdnoudthudthe

mlu\ upreme Cburt justices

commluiou f.o
Pruldent Eise;

Presiident !‘ruuum D Roon
%elt and two to President Harry
8. Truman. « He declared that
geographically the  justices
wers “more widely representa-
tive of the entire nation thnn
at sny tima in its history.”

‘Spite Walls' Seem
After pointing to their widely
hns'lnx qualifications for the
gourt, he said:
pﬁho notion that much a
p of men, 80 varioualy ex-
nariancad and asssmblad wanld
{;......w.. and assembled would

sither deliberately oppossd
to or thinkingly dlind to the
security of the American people
is ridiculous on its face. {at
there are thoss among usg, in-
cluding the spornsors of the Jen-

nar hi I whoe are h-uin' to yas

C

that notion to erect’ spite walls
around our highest tribunal” |

A pane] discussion on “"Wire-
tapping and Eavesdropping”
followed the luncheon session.
8tanley J. Tracy, Washington
lawyer and former assistant

director of the Federal Bureau
of Investigation, said:
“Uncontrolled wiretapping
and eavesdropping constitute a
substantial threat to individual
liberty, but properly restricted,

thegs activitiae are sscantial if

|ULRVALAES J[IL SISCNUIAL, X

not indispensable, to both na-
tional and individual security.”

Edward -Bennett Williams,
Professor of ‘Law at Georgetown
Universxty and also a Washing-
ton lawyer, said that although
Congress had made it a crims
to tap telephonu or to use in-
formation obtsined from taps,
*“the Federal Bureau of Investi-
gation has been and is contin-
uously engaged in thig {llicit
act, ud.lun‘;one and-le-gaing

unchallengad’

& c%l/(,
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York Ctvil Liberties Union.
AWhe warning was given by
p 8 Dilliard, editorial writer
 Bt. Louis Post-Dispatch,

'$1,000 for outstanding work in
L&iﬂdd of civi]l Uberties, -
Dilliard told the confer-
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alty investigations.”

- Court Make-Up Halled

He said the bill also would-§
Bick the Supreme Court outfr
in cases involving teachers andj:
lawyebs caught in the same]
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“to 1 yes at the Secre
tary of the Army cannot con-
sider a soldier’s pre-induction
activities in deciding the na-
ture of his discharge.

By ruling on the two cases
before it, the Court also threw
ou} the Government's argu-
mint that the type of dis-
chprge a serviceman“receives
isfnot subject to court review.

)nly Dlscharge Ba51s

‘)

IR P

‘Record Rule?l'

Until yesterday no court had]and Howard ]%Ab ,J its,
aﬁfﬁgs’wétgc&onmfftg‘y former servicemen from New,
ing the nature of discharge p.oox. BOtll were given
Federal courts are now o
notice that they can.

Review Is Ordered Charges against

The Court ordered the Dis-ialso included a letter he had
trict Court here to review “in;written after induetion urging
the light of this opinion” cases'financial help for the defense
involving John armon IHof Smith Act cases. The Jus

‘ tice Department indicated it

‘felt this was a trivial charge.
Presumably, both will now be '
given honorable discharges.

. Lawyers for the two men
said close to 700 other :u.ervnce«1
fnen have been given less-than

‘honorable discharges “solely
because of pre-induction activ-
ity. Presumably they, too, will
be upgraded &s a result of the

Dissha rzfs

ﬁarm%
v

\‘h\!

decision.
INo Army Comment

The Army had no comment
on the effects of the decision.
Several months ago, however,
it stopped considering pre~i.n1
duction activities.

The Court in an unsigned
opinion disposed of the juris-
dictional question quickly.
¥ederal courts have authority
to construe laws under wp* ™
discharges are awarded to _-
termine whether the Secret..y
#xceeded his power, it said. "If
he did so . . . judicial relief
from this illegality would be
available,” said the Court.

i Once this was settied, the
overnment's case evaperated.
ustice Department lawyers
d conceded reluctantly in

N
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] agreed pre-inducts
Aties could not be comuider

“We think,” sxid the Couw
at the type of discharg
Insued is to be determi;
ely by the soldier’s mmtm
ord in the Army.”

Long Dl-mtu

g Justjce Tom C. Clark w
lone dissenter. He felt
the intent of Congress
e the executive brnnch e

w,

P! junsdlcuon -ver
ehlirges. .
Clark also differed from th
majority on use of pre-ind
tion activities. Th: lf.&tllll:
creating the Army Revies
‘Board, which " reviews di;
Ieharge appeals, provides ¢
i fmdlngs shall be -bash
iaffon ‘“all available recordy
i Army has on the m
rk said the muority
: nged “all" to "some.”
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__ o Mr. Boardmd
ki . ' f W Mr. Belmontd
: ~J Mr, Mohr
‘?ﬂ My, Nea
/ STATE ENT DY SEMATOR WILLIAN E; JEIHER Mo gone
Mr. Ta

Sefore Senate Internal Security Subcommittee ) Mr. Trotter -

(Hearings on S. 2646) V Teie. B
5 * ele. mo .
. tarch 5, 1958 Q Mr. Holloman.

Misa G —
In nine days of hearings criticism of my bill S, 2646 has fallen -

i—

into several categories, I want to discuss these briefly, touch upon th
_main objections to the bill whichhave been advanced, and answer them., I a/"
won't do this extensively, because I don't think the objections to the bil_

require extensive answers, 3ut there are a few points I want to make -
before this record closes, ; : f)tﬁ / !717L-‘

All of the objections to this bill fall into two main categories:

se vhich admit the constitutionality of the bill but object to one

h

(2

S’
~+

\ (1) those which involve the claim that the bill is unconstitutional, and

or more of the features of it on some other grdunds.

Let's logk first at the constitutional arguments,

The constitutional arguments against the bill fall into three sub~
classes: |

(1) The argument that the language of Articie III, section Z, clause 2
does not mean what it says, This is the argument first advanced by Kr, Joe
Rauh when he testified representing Americans for Democratic Action. This
is a completely specious argument and has been repeatedly refuted by expert
witnesses during the course of these hearings.

(2) That the grant to the Supreme Court of original jurisdiction
over cases having a State as Party encompasses a grant of appellate juris;
diction over any case in which a State is a Party, and that this includes
cases brought in State courts and involving State statutes., This point not

only does not involve any good law, it doesn't even involve any good logic,
]

340 o A
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As Mr, Frank Ober pointed out yesterday during his testimony, originalv

jurisdiction and appellate jurisdiction are two separate things in law,

and are treated quite separately in Article III of the Constitution,
(3) That the provisions of Article III, section 2, clause 2 of

the Constitution, respecting the power of the Congress to regulate and
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been somehow negatived by the adoption of some amendment to the Constitution.
Two amendments have been suggested as possibly modifying the citéd provisions
of Article III, They are the Fifth Amendment and the Fourteenth Amendment.

Now, the Fourteenth Amendment can hardly be deemed as amendatory of Article III
of the Constitution, since the amendment is concerned with actions by the

States and Article III is concerned with a graﬁt of power to one of the branches
of the Federal Government, The Fifth Amendment, of course, cannot be said

to repeal Article III, and is not in any direct and apparent conflict with

certain individual rights and if one of those protected rights should be

directly interfered with through an exercise of power under Article III,

it is conceivable that such an exercise of power might be deemed unconstitutional,
We come then to consideration of whether anything in the Fifth

Amendment to the Constitution can be deemed to render my bill unconstitutional,
Principal proponent of the contention that the Fifth Amendmcnt to the

Constitution might be considered as a bar to enactment of my bill was

Mr, Tom Harris who testified representing the AFL~CIO. }r., Harris did not

g

\ say that my bill was unconstitutional; he simply suggested how a court might
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find it unconstitutional. It would be necessary, lir, Harris said, to find

that one of the categories in my bill represented an unreasonable classificatior,
Mr, Harris did not express the opinion that any of the categories in my bill

was unreasonable; he just said it might be possible for a court to decide

that one of them was. Mr. Harris gave some examples of what he considered
unreasonable categories;:such as a provision which‘might seek to divest the
Supreme Court of jurisdiction to try a case involving a particular named
person;:and none of the examples he gave was anywhere close to any of the
provisions of my bill,

Those are all the arguments that have been made about the constitu-
tionality of the bill, None of them will hold water.

Now we corie to the opposition to the bill on its merits,

The American 3ar Association passed a resolution opposing the bill
on two grounds; first, that the bill was contrary to a position previously
taken by the American 3ar Association at another time and prior to some of
the worst of the recent decisions of the Supreme Céurt. This is of course
a self;serving action, It might be well if the 3ar Association were reminded
of Emerson's warning that a foolish consistency is the hobgoblin of little
minds, The other announced basis for the Bar Association’s action was that
my bill would be "contrary to the maintenance of the balance of powers
set up in the Constitution.™ As I have already pointed out in a public
statement, my bill only proposes to implement one of the basic check and
balance provisions of the Constitution; and I fail to see how the use of a

constitutional provision can be deemed to be contrary to the spirit of the

l

Constitution,



Various witnesses and others have assumed the right to declare the
basis upon which I have predicated this bill, They charge me with seeking

o admltting s charge
to admitting this charge,

to punish the Supreme Court, I would not be advers
,if it were truej because I think some of the recent decisions warrant
punishment, at least to the old-fashioned extent of being required to

stand in the cormer. D5ut punishment was not the objective of the billj

and in fact, the bill would not and could not punish the Court.

The Supreme Court has no vested interest in any case or any class of cases
that comes before it, The compensation of the Justices will not be affected
in any way if my bill is passed. Working hours will not be affected., If
they are held in less repute by some of the citizens of this country than

this is not and will not

o
e §

e the result of ry bill, but
rather the result of the decisions which the Court has handed down, No,
the purpose of this bill is not to punish the Courti the purpose

} of this bill is to utilize one of the basic check and balance provisions
of the Constitution for the purpose of restoring a balance which has been
seriously upset by the actions of the Supreme Court, The Court has

repeatedly sought to legislate. The people of the United States are un-

They do not have to be lawyers to understand that it
of the Supreme Court; and they do understand this, It is not any particular
decision or the provisions of any particular decision which I am attacking

with this bill, UWhat I am attacking is the problem of how to ¢ ercome a

trend--a trend toward judicial legislation by the Supreme Court of the
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Unitad States, I concluded that the only way to check this trend was to
utilize the provision of the Constitution which I believe was placed there
for the purpose of permitting the Congress to act in just such a situation
as wa now find ourselves in,

It is perfectly clear to me as it must have been perfectly clear
to everyone who has examined this question in any Substantial degree that
enactment of the bill S, 2646 will not repeal or reverse any of the decisions
of the Sup%éme Court about which I-—among many Gthers;;have complained, This
kind of an act cannot reach and affect a decision of the Supreme Court, It
may be that by a different kind of an act or acts, the Congress could for
the future effect a change in the prinéiples declared by the Supreme Court
in some of these recent decisions; and so far As this can be done, I want
to see it done, and I will help to do it, where the change will restore
the Constitution to its real meaning, where the Supreme Court has warped
and twisted and misconstrued it. 3ut I have never thought that my bill
would chanze any of these decisions or any of the Courtis interpretations,

L . < -~ wneeen e - g e - -
hope, is to push the Supreme Court out of the

-
h

ill will do, I

of legislation, and back into the area where it was constitutionally in;

tended to operate, Ly bill is not punitive; it is wholly remedial in purpese.
It has been said in opposition to this bill that; if enacted,

it vould result in the possibility of diversity of decisions, In order to

consider this point intelligently, we must take note of the fact that several

different situations are covered in my bill,
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With respect to judicial power over congressional investigations, ’
my positibn is that there should be none; and if my bill should be enacted, .
and the appellate power of the Supreme Court in this field should be curtailed,
we would have none. Lower courts could protect the rights of individuals
without attempting to police the investigative powers of the Congress or to
assert its legislative powers. It has been the Sugremg Court, not the
inferior courts; which has sought these unworthy ends,

VVith respect to the Federal Employee Security Program, I think
nearly all of the cases would be brought in the District of Columbia, so

that the court of last resort for cases in this class would be, to all

effects end purposes, the United Stateg Court of Appeals for the District

bf Columbia Circuit,

T

to th ws and the conduct
State investigations respecting subversion, with respect to the control of
subversive activity in local schools, and with respect to admission of
individuals to the Car of particular States, I feel that a federally-
imposed uniformity is extremely undesirable, Thesé are matters coummnitted
by the Tenth Amendment to the Constitution to the States, they should be
controlled by the people of the various States through thair elected legis-
latures, and whatever they decide to do, the Federal Government should not
interfere, Jtates certainly have a right to protect their owm welfare;

to protect their children; and to choose who shall be the officers of their

courts,
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It has been argued against my bill that it would have the effect of
"freezing" the various Supreme Cowwrt decisions in the fields which the bill
would affect. This argument depends upon the assertion or the assurption
that all lower courts would be absolutely bound by these decisions, even in
cases where the lower courts might consider the decisions to be bad law.
This argument is just another way of saying that the Supreme Court can
make law which neither the Congress nor any other court can change; but that
the Con
made; and that the judge of a lower court must adhere to a decision of the'
Supreme Court rather than to the Constitution as he understands it. I say,
that is not the case. The Congress can act, in any one of several ways,
and ny bill is one of the ways. And a lower cﬁurt can act, in a way contrary
to a Supreme Court decision; because what thz judges of our courts are
sworn to uphold is the Constitution of the United States, not the

s mmae Maawsen - o 1. TTaa
Jupreme Court oI t

the United States.

Before I close, I want to refer to the letter of the Attorney
General of the United States, delivered yesterday and placed in the
record yesterday afternoon, First, I want to call attention to the fact
that the Attorney General was requested by letter of the Chairman of the
Committee on the Judiciary, under date of February 3rd, to appear and testify
on this bill, T am informed that letter was never answered. I am
informed the Attorney Ceneral spoke to the Chairman of the Committee and
asked if it would really be necessary for him to come up in person, or if

he could send a written report, and that the Chairman told him if he didnt®t
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want to come, & written report would be all right, I take that to mean that

the Attorney General did not in fact want to come up and testify before this

comprittee, and subject himself to questions; he preferred to file a report in

writing and have it sent up here by messenger.

We have been trying to get this report from the office of the Attorney

General for some two weeks now; and the word alweys bas been that the report

l was in process. They were “"working on it." I had visions of a long end

carefully-drafted and well-documented and erudite report, that would give us

some help in our consideration of this bill. But no, That is not what we

got.

We got a two and 8 half page letter addressed to the Chairman of the

full Compittee, which starts out:

"Dear Senator:

"Because of the importence of the subject, I am taking the liberty

of stating my views on the bill S-2646, . ."

That doesn't even indicate that the Attorney General knows he hes

been asked to testify om this bill. That sounds like he was telling us

he is sending us his opinion voluntarily, How can he be "taking the

liberty" of stating his views, when he has been asked in writing by the

Chairman of the Committee to do so?

Well, the Attorney General's letter goes on for another two pages.

The second paragraph summarizes what the bill provides.

Then the third paragraph starts off with this sentence:

"In the first place, it is clear that this proposal is not based

on general considerations of policy relating to the Judiciary.”



Now where do you suppose the Attorney General got that idea?
How can he say it is clear to him on what basis I based my proposal? He
has not talked to me about it. The Attorney General goes on:
"It (my proposal) is motivated instead by dissatisfaction with
) certain recent decisions of the Supreme Court in the aree covered and
represents a retal)tatory approach of the semwe general character as the
court packing plsn proposed in 1937."
) This 18 one of the specious arguments against the bill which has

been repeated by various thoughtless witnesses; but I never thought I would

| hear the Attorney General of the United States repeat 1it,

I am of course interested to hear that the Attorney General dis-
approved the "court packing plan” in 19337.

Now, let me point out what the real relationship is between the
court, packing plan and my bill. In the first place, the court packing
plen was en effort to influence the Court so as to bring about a
particular kind of decision., My bill is an effor:t to halt the
incursions of the Court into the legislative field. The court packing plan

advanced by President Roosevelt sought to influence the €Court by increasing

] 194 -

its size and thereby cha

change the philosophy of the Court in any wey - I ¢éo not believe that tc be
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possible--but rather to set up a barrier against the philosophy which the
Court has been evidencing.

One more point needs to be brought out: the liberals vho favored
the court packing plan in 1937 have been making a good. deal of the fact that
they appear now as defenders of the Court, in opposition to my bill. BEut,
they have not changed their position one iota. The liberals opposed the
Court in 1937 and favored the court packing plan because they were enxlous
to secure Supreme Court approval for social and other legislation which
would change the fece of America and leed to increased centralization
of government and the destruction of States' Rights. The liberals who oppose
my bill today are doing so for exactly the samé reasons. It 1s the 'Suprewme
Court which has changed its position in the interim, not the liberals, and
not Bill Jenner.

Well, now we come to the fourth paragraph of the Attorney General's
letter. He says that the Congress has only enacted legislation of this kind
once before, that this was in 1868, end that "bec;use it realized that this
was a mistake Congress reversed itself, restoring the jurisdiction in 1885."
I do not know whether the Jurisdiction which the Congress tock away from
the Supreme Court in 1868 was restored 17 years later because Congress
realized that it had made a misteke 17 years before, or because the .
situation kad chenged in the intervening 1T years. I can foresee the possi-
bility that if my bill passes, another Congress 17 or 20 years fram now might
see fit to restore the jurisdiction which this bill would taeke away, on the

ground that in the memntime the Supreme Court had learned to stay within its
proper orbit,
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and could once again be trusted with matters in these fields. However that may
be, I do want to call attention to the fact that Congress did on a previous
occasion make use of the same constitutional provision which I would
make use of through the enactment of my bill 5-2646, and that the Supreme
Court of the United States considered the matter and held the bill to be
constitutional, and bowed to its provisions. The Attorney General
apperently does not think that the question of constitutionality of the
\bill is sufficiently important to receive any mention in his report.

On page 2 of his report, the Attorney General raises the question
I have already discussed, with respect to the possibility of different
rules of decision in different circuits and iﬁ different State courts.
I have already spoken about that question, but I will add this:
There may be some ergument for uniformity of decision amcng the circult courts
of appeals; but there is no loglical argument for uniformity in the decisions
of the courts of the States. The State courts are exercising residual powers.
The Federal courts are exerclsing only specifiedlpowers granted under the

! Constitution. We do not demand that all of our States be alike. We do not

demand that they think alike on matters of public policy. There is no reasol
for demanding that their courts think alike or adhere to identical rules of
decision. There are in fact many subjects todey on which there are different
rules of decisions in the various State Supreme Courts; and no one has been
sugegesting that there should be Federal legislation or Supreme Court legis-

lation to force uniformity,
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The Supreme Court does not make it & practice to accept all cases
vhich involve decisione of the courts of appeals which may differ fram decisions

of other eircuits.

The Attormey General goes on to declare that "Full and unimpaired

of Govermnment," That muet be the Attorney General's opinion; because it 1s not
the Comstituticn; and I guess we are supposed to consider the Attorney
General's oplnion more fundamental than the Constitution. The Constitution
contains the provision in Article III, section 2, clause 2, giving the Congress
the right to make reguwlations and exceptions with respect to the Supreme Court's
eppellate Jurisdiction. That certainly is not "full and unimpaired” appellate
Jurisdiction. So we have this situation: +1he Attorney General is declaring as
fundamental samething that the Constitution not only dces not provide for but
specifically provides against. Personally, I'll take the Constitution!

The Attorney General goes on to indicate that he regards the Supreme
Court as the "final arbiter” in "the maintenance of the balance contemplated
in our Constitution as among the three coordinate branches of the Government."
But the whole thecry of our Constitution is that there should
be no "final arbiter"--because the Founding Fathers understood that if any
cne branch of the Government got complete ascendancy, we would not have s
goverrment of checks and balances, but an oligarchy which would lead
unguestionably end irresistibly to tyranny. The Constitution did not meke
the Supreme Court the "final arbiter"--nor did even Mr, Justice Marshall,

L3 . [y - Fy a <

| in Marburyv. Madison. Marshall said there were "same cases" in which




- 13 -

the Court should consider questions of policy. He did not say that the Court
should consider questions of policy in ell cases, Now it happens that the

case of Marbury v. Madison was tried without & Jjury; and, therefore, naturally,

the Court was allowed & much wider latitude than it would have been 1if this
had been a jury case.

The genius of the Comstitution is that it does not provide for a
final arbiter; it does previde for checks and balsnces which may be used by
the different branches of the Government, one against the other, to guard ageinst
or to repel encroachments. It is this very system of uneasy balances which
gives the citizen his best guarentee that his rights will continue to be
observed. For once all power is put In a single place, Bo surely as "power
corrupts and absclute power corrupts absolutely" the 1ndividual rights of
citizens are doomed from that day on.

At the top of page 3 of his

"This type of legislation threatens the independence of the Judiciary."

Thet statement simply is not so. This bill does not threaten

the inderpendence of the Judiciary, and it does not threaten ocur system of
checks and balances., What it does threaten is the imbalance which has been
created by decisions of the Supreme Court in recent years. It threatens the
power to legislate which the Supreme Court has arrogated to itself during
those years. It threatens the status quo, the situation which favors the
growth of big central govermment and the decline and decay of States'. Rights.,
There are & great many people in this country today who favor

that status quo, aho want to see it preserved, and we must now assume the
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Attorney General of the United States is cne of them., But that does not
Justify him in confusing the status quo with the independence of the Judiclary.
Well, so much for the report of the Attorney General, I wanted

to mention it, because I think that when the Attorney Genersl of the United

States expresses an opinion upon proposed legislation, it should be important.

In this case;

I think he has been badlv advised.
i 4 Tuld ae aly

———r S wrw e ey Y =

In closing, I want to repeat in new words what I have
said many times before, and at leasi once here: I introduced this bill not
out of any spirit of retaliation, but out of & deep concern for the preservation
of the Constitution of the United States as 1t was meant to be, and our American
way of life as we used to know 1it. Irhave introduced this bill in en effort to
secure action by the Congress which would help to restore the balance between
the respective branches of the Federal Goverrment, and to restore to the States
a measure of thelr rights, guaranteed under the Tenth Amendment of the
Congtitution, but which have been stripped from them, notwithstanding that
guarantee, by judicilal legislation. I am not wedéed to any line or word of
this bill. There have been some suggestions during these hearings respecting
possible amendments to the bill, and I am willing to sit down with the ccmmittee
and consider any of those suggestions. If the Committee can agree upon different
language, even representing in part or in whole a different apprcach to this
problem, but which will be effective in achieving the objective I have sought,
the Camittee will find me ready to go along., I will support this bill or any
other bill which I think will help to limit the Supreme Court to its proper

sphere of action, to restore to the Congress autcnomy over the con duct of
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its own affairs, and to preserve for the States the rights and powers which
they reserved when the Federal Govermment was created, and which are guaranteed
to them under the Tenth Amendment to the Comstitution of the United States.

I think my bill S. 2646 will go a long way in that direction, and I em golng

to be for it with all the force I can muster. If you can show me & better

way, or even another good way, to accamplish the same purpose, yoﬁ can count

cn my support. I have no pride of authorship, I am not trylng to pass a
"Jenner Bill." I am just trying to get a job done--a job that urgently needs

doing.
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People Have Reason To Be M stlfled

This week the US Supreme
court astonished the couﬁ%ﬂ;}
rejecting the appeal of 23 Holly-
wood actors and writers who had
originally sued for some $56,000,-
000 in damages because they were
fired, and they charged blacklist~
ed by other employers, for having
taken the Fifth Amendment under
questioning by the House Un-
American Committee. The Cali-
fornia state courts had ruled
against them and the decision of
» those courts now stands in view
of the high bench's ruling.
We say the couniry was aston-
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When High Court Calls One nght_

ished because in recent months the
Supreme Court through a series of
rulings has manifested the tender-
est kind of feeling for assorted
criminals, including the Com-
munists and fellow travelers who
have manifested certain segments
of our economy.

In this case, of course, the Calj-
fornia state courts were dead right
and so was the high court. The
point is that many of us are so
accustomed to the court's whimsi-
cal and irresponsible rulings that
when it gets right oh one we are.-
mystified,
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ﬁJtidge Hand Seen Débating
Court’s ‘Legislative’ Role

By DA _wnm_l-"e”l")

e ]
WASHINGTON, Mar. 5 —Perhaps the most rmrhble
copment on the all-tnportant issne of how far the "®hinrems

Van wman Wa SFeT awes weew

the United Btates shail be permitted to develop Into
logitiative chambar™ hes come from Judpe Learned

S Y . o . .

“"He is one of the most respectsd and
most famous merm! of the Pederal bench.
The three lectures he recently delivered be-
for the Harvard Law School have just been
published by the Harvard University Press,}
and they leave Do doubt that in his opinion
the Bupreme Court overstepped its powers
in the way it rulsd in the “segregation”

In the laat few days Judge Hand's lec-
tures have n the subject of mueh favor-

ak Capito]l here among
PSenators who all along have felt that the
R Supreme Cowrt has been usurping legisla-

EKnown as “Liberal”
Judge Hand sat for many years on the
David Lawrence United States Circuit Court of Appeals in
New York City, He is known a8 & “liberd,”
but he 1s also known as a fearless judge who did not all
considerations of political expediency or emotional feelings
dmpair his reading of the Constitution or his study of the balec

nracedents established by

L= TalBLNIsn

the courts In previcus years. In Nis

day, Judge Hand's opinions were usually accepted by the
Supreme Court because of
their persuasive interpretation|
of the “law of the land.”
Judge Hand fnds himself o
iperplexed by the decisions in :.Jon nderstand” on what
'the “segregation” cases. He [the !
says it 18 ‘‘curious” that the H

tha§ he “has never been shie

Court ado
ew that it may ..cnf.,

‘Bupreme Court failed to men- ate. He asks whether we
tlon Sectlon Three of the md establish & “third leg-
Pourteenth Amendment, “which add.s-" chamber,” and then

offered an escape from inter-

vening, for It empowers Con-

gress to ‘enforce’ s¥ the pre-
ceding sectlons by ‘appropriate
legislatiom."”
On Couri’s Rale

Judge Hand, after endeavar-
ing to analyze the Supreme
Court’'s 1854 opinion in the
“segregation” eases, says: ,

“1 must therefore conclude’
this part of what I have to say
by acknowledging that I do
not know what the doctrine is
a2 to the scope of these clauses
. 1 cannot frame any definition
that will explain when the
court will assume the role of a
third leglslative chamber and
‘when 1t will limit its authority
. to keeping Congress and the
states within thelr

uthorith.” !

Not by Appeintmsent ,
Judge Hand, however, doubts.
whether any judge should bej
permitted (o “serve as s com-
manal mentor”

stitution or' the precepts of the
‘m "0

T a “third legislative cha.n:

ber.” Judge Hand doesn’t want

» soclety where I have, at Ieut
theoretically, some part in the:
direction of public affairs. - I

] .
R 250,
NOLU BECORT
117 bt i? '

o>

K

/
Tolson é

B
t
egse
Parson.

m
ter

T Clayton _
Tele.Room
Holloman

Gandy

Wash. Post agnd
Times Herald

Wash. News

Wash. Star

N. Y. Heral{-i—IZ:
Tribune

N. Y. Journal-—

American

N. Y. Mirror

A WV M-l N
N. T. Uduy New

N. Y. Times
Daily Worker
The Worker
New Leader — — ——

-
D —

Date




um.-e ‘has received as ntae

!eltlntnringea{huehuit
.'dd witnesses pft Sen. Wil-

letters reé

i ceived hy thej

Internalssle)- 1 ]
aclmty uD- ’
c ommittee [.‘“'“
j showed ns fer th
bill and four opposed. Th

were from private citizens
and patriotic societies who
“felt the Supreme Court has
{ made things easier for sub-
versives and should be get
.down, Half the letters. were
from Texas, California and
Florida. Most 6f those came
from Dallas, Los Angeles and
St. Petersburg.

A completely ' different
type of response was report.
jed and put in the record of
| the hearings by Sen. Thomas
C. Hennings “Jr. (D-Mo), |
staunch opponent of the bul F
who polled law-school deans
and leading léwyers, :
| Hennings wroté to 100
'{deans and 50 lawyers and re-
ceived replies from half of
them. All the prachicing law-
yers and all but four of the
deans opposed the bill. Those
opposed included

al of
Universi Law. School
Jenner's home state.

g%hers osﬁ % included
e of
Arvar aw School; .m

Eorq O'Briaﬁ a senfior mem-
er o ashington law

A

[

ﬁ iniernal Seburity Sub-

out of the
l'ing business because the Fed-

; Mallory. decision limiting |’

{ they were pnot

firm of Covmgton & Burling:

Arthur D American
*repﬁseﬂﬁhve l¥ the Pan-
munjom peace talks ip 1953
and member of the New
York law firm of Sunivm &
Cromwell.

THE BILL would strip the
Supreme Court of authority '
to review cases involving the
power of Congress to inves-
tigate the Federal employes
security program, state anti-
subversive laws, school
boards’ antl-subversive rules
and admission of

ve, .

Q

‘tion and some challenge its
‘eonstitutional

tommiittee brought endorse-,
ment from a leng list of ul-
tra - contervative spokesmen
xd ogoliuon from the Jus-

many

_sbapeu lncludln; the
conseivative \.rmCIlUl Tri
bune. The parent Senate -Ju-
dfcfary Committee may act:

on It today.
Letters g both zides . fol- -
low a geaeral pattern. Those

in favor of the bill feel the
Court has helped the cause
of eommunism by decisions '
like Watkins (which held a .
congressional committee'
must tell a witness how its
questions relate to its legis- ~
lative funetion -rul Nelzon
(which said states mmt get
~ommunist-hunt-

eral Government preempted °
the field with the Smith Act).
They propose to prevent what
they consider bum decuions'
by killing the umpire,

SEVERAL of the letters
favoring the bill cited the

[

powers of Federal officers to
question a suspect hefore ar-
ra.l.gnment The Mallory
rule is not involved in Jen-
ner's bill. Most of these
letters did not read like '
lawyers’ arguments. But
the identical
ferm Jetters often produced
by a pressure campaign. The
Subcommittee, staff said _it
had some of those and had
kept them out of the record.

Those opposed to the bill
usually made the argument

that the bill would create

““egal chaos” by removing

the one Court that can inter-
pret the law for the whole
country. They say it would
destroy the .last and most
important step of the cher.
“ished and needed tradition of
Judicial review. Many ques-

O’'Brian, an elder statesman
uf Amnrin an lau: aTote Ghuf
.he was “unalter:bly op-

osed” to the bill. He called

“an attempt to strip citi-
:je:s of the protection of ju-

w by the hlggﬁli

" nnt davs of our nepub-

uc

. 1 1{ "% “direct att.lek
ouf Federal system of Gov-
| grament,” he said, “threatens
, the_independence of our ju-

l i aeey “aee A
Tialy &4 Dius

unlmportant all eomlden-
uou of pertonsl freedom. It

is a0 sweeping and so lhuare-
).1 at odds with our constitu-
tional system as to cast grave
dm,!\u an its econstitutional-
lt"I'Ile Constitution permits
Congress to regulate the ap—
pellate jurisdiction of
Court. But the Constltution
must be read as a whole, said
('Brian. He said & law en-
acated under ohe provision of
the Constitution could violate
others.

The Jenner bill, said
O'Brian, strikes “at the heart
of the Supreme Court's func-
tions as one of the three co-
ordinate branches of the ng-
eral Government, as impartial
arbiter of Federal-State rela-
tionships and as historic pro-
tector of the freedoms of the
; individual.”

= WROTE Dean:

" “Judicial review ‘of the acts
“of legislatures, governmental
bodies and officials is one of
.,thefulidamentalsof our
, American constitutional sys-
,f.em . . » (The Jenner bill)

! seriously intringes the doc-

3 trine of judicial review as we

ve known it since the days

“of John Marshall . The
Qunnm. Court of fhp “nitl-rl
States 15 the only court in

pur system which can per-
form the important task of

judicial review in all its as-
pects, since, the Supreme

LCourt alone ts empowered to

-review decisions of both the
State and Federal courts.”

i Enactment of the bill, said

- Dean “might well lead to

- 1egal chaos in that the same
legal questions could be de-

. cided differently by two Fed-
“eral couris of appeal or by a
. State supreme court and a
| Federal district court” This

&voulcl mesn “the supreme
iaw of the land might be dif-

EF‘qE for tg:ryum.s deggndm
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~€.’l‘.h-¢lmmunht fhenace Is
real. said Dean, “pat—ijhe
%nest!on is whether we
should change our own' his-
torical institutions that have
worked well or reasomably
well for abput 170 years
Hhecause we are faced with
" gertain ‘evils.” He thinks not.
.. Dean: Griswold of Harvard
-¢alled the bill “probably con-
stitutional” but contrary to
the Constitution's spirit.

“It 4s of the essence of the

we have

an independedt judiciary if
the Congress takes jurisdic-
tion away from the Supreme
Court whenever the Court

gress does not like.”

Franklin D.  Roosevelt's
Court-packing plan which he

i and unnecessary.” .
“The Supreme Court is an
- egsentially conservative insti-
tution,” said Griswold. “It is

in the nature of things that

t should be the subject of

Constitutidh,” he wrote, “that |
an independent |
judiciary. We will not have

decides a case that the Con- |}

‘He compared the bill to I

considered equally ‘“unwise

ontroversy, since the qu1r-

ons whlch come before [Jit

e difficult and import
cnes. But the Court is the
balance wheel in our Govern-
ment ., . . [t keeps us from
swinging too far one way or
the _othes ThrouRNOUT Sur

‘histary, the Court hes, on the Goverament -rwa;ﬁ;-f

whole, performed well the stantially-im L ?_

essential functicn of keeping E"gem free to

our Gov ent on a sound} ,i4 Griswold.

middle co . It the Su- |they deserve . ha

preme Co is onee made [But to take &

subservieni (io the other {authority in :.zlmcult
branches) great conserva- fively area of the law wo
tive influence which has said, solve no prohlen
played a key part in the.suc- pould turn the of the
cessful functioning of our land into a "put.chwwk." -

‘-\
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C o ill to Itl'lp the’ Supreme Coy
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President
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Reve E
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ren £
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wome of its authority.

Sen. Jenner would take away the
court's authority to review cases
involving congressional investiga-
tions, state rules governing admis-
sions to the bar and security

Prese, Scrinns-Howard NMewwnaner Alliance, Linited

Fress Telepholo and AP Newmpictures saa NEA lcharges against public employes.
Byurrler S0c weakly. 0c. By mail Mr. Rogers properly reascned

S0y, 31560 par your. Daly iy and Suniay, $26.00 that this bill would threaten the

’mg.. Privieges Autmortma s Xoaixily  balanced s ystem of government,

‘based on our traditional separation
‘of powers. And, since it would per-
mit lesser Federal courts to pass on
these questions, it would lead to

the utmost confusion.

T T T

MOREOVER, as he smu, this is a
retaliatory measure, arising from
the personal dissatisfaction of Sep.

nner and others with some receift

preme Court decisions, Legislii-
tipn passed in an atmosphere of ré
venge seldom is sound.

We, too, have disputed somé of
these decisions. But we must as-
sume the court expressed its hon-

.est judgment. And in some cases
the trouble lay in Congress’ own
acts, not in the. court’s interpreta-
tions,

In any case, the Senate is di-
rected by the Constitution to “ad-
vise” as well as consent to appoint-
ments to the Federal bench made
by the President. That doesn't
merely mean patronage advice
from the Senator in whose state a
judicial candidate may live.

INSTEAD of passing a punitive
law, directed at the present Su-
preme Court justices, the Senate
would do well to encourage the
present general tendency 01 the Ei-

IEI-I.[IUWCI.' num.lmsu"auon 10 CHUOSE
for the Federal courts the ablest
men available, preferably by pro-
~motions for the circuit or district
courts.

The Jenner billisa iorm of court.
s packing in reverse, and the Senate,

in that notable battle of 1937, fe—
jected-eeurt-packing in principle.

. conflicting judgments and hence.

Tl
blﬁ
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A blll Senator Jenner, Re-
WUcm of na, to curb
1 |the power of th&Supreme Court
is reported to besIafDY TETER
the Senate Judiclary Com-
mittee.
Bources close to the commit-
lee say that a majority of the
115 members now opbosed the
controversial measure, although
the possibility of a compromise
‘was not ruled out.

f A possible showdown vote
on the izsue todey was washed
out when the commitiee’s reg-
ular weekly meeting was can-
celed because several members
will be away.

The bill has been denounced
by opponents as the most seri-

\ ous assault on the independence
of the judiciary since the late
President Roosevelt’s ‘unsuc-
cessful effort in 1937 to enlarge
the membership of the Supreme
Court with his so-called “court-
packing plan.”

But Senator Jenner, accusing
the court of usurping legislative
|functions, contends his bill sim-
ply makes use of a congres-
faional check on judicial power

that is expressly set out .in the

Constitution as part of the sys-

tem of checks and balances,

Limits Jurisgictiom

What the bill would do is to,
limit the Supreme Court’s ap-
pellate jurisdiction by with-
drawing its authority to review
lower court decislons in flve
categories of cases.

These are cases arising from
congressional investigations, se-
curity firings of Federal em-
ployes, State anti-subversion
iaws, reguiations of school
boards or similar bodies con-;
cerhing subversive activitles by
teachers, and the admission of
lawyers to practice in State
courts.

In each of these fields, the
Supreme Court recently h.aal
handed down controversial de-;

|

Lo

cislons,

In the Nelson case, for ex-
ample, the court threw out
State anti-subversive legislation
on the ground that the Federal
Government had pre-empted
the fleld. In the Cole case, it
held that a statue providing

for summary dismiggal of Fed-
eral eMPIOYes as security risks

41958

enner Court Bill Seen
Dy ymg in Committee ‘,ﬁ. |

applied only to sengitive’ jobs.

The court also found in two
cases last year that excluding
lawyers Irom practice on
charges of past or present sub-
versive activity violates the i4th!
Amendment, In another case,’
it ruled that a achool teacher|
cannot be fired sglely .because
of invoking his Mfth Amend-
ment protection against self-
dnerimination.

Questions Musi Be Pertinent

In still another controversial
deciston, in the Watking case,
the court said that congres-
sional’ committees have no
power of “exposure for ex-
posure's sake” and cannot
compel witnesses t0 aAnswer
without showing their questions
are pertinent to a valid legis-
-lative purpose.

Under Senator Jenner's bill,

no appeals could be taken o
he Supreme Court on all future
ases In these flelds. Instead,
he final decisions would rest
fwith the highest courts In each
of the 48 States and In the 11
'ederal Circuit Courts of
Appeal,
This is what has given
to the argument of oppone‘:ﬁ:
e -

e S .y Tmi
wia (21—} WiLd

wollia cawye
“legal chaos,” that “we wo
have not one bu1; 59 Supre

Courts."”
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. By HOWARD L. DUTKIN -
siar Stafl Writer
The Sypr rt has been,
'asked for Jjudicial clarifica-.

or

tion” af j{ contcoversial ruling
in mﬁammu& ]

Such clarificetion *is urgent-
1y needed for the administra-
tion of Jjustice’ in the lower
| courts,” the high court was
told in a brief fled by attor-
Ineys for Lioyd B enblatt, 35,
'tormer Vassar Coilege psychol-
ogy instructer,

in the brief, the attorneysi
Ylare seeking Supreme Court re-f
| view of Barenblatt's conviction;
'on charges of contempt of the
iHouse ' subcommitiee on Un-|
'American Activities. The edu-i
icator had refused to answer &
inumber of questions, inciuding
‘whether he was & Communist.
?iH#® refusal was based on ihe
';‘First Amendment sefeguard of
7 freedom of speech and beltef.

Court's Specification
In the Jandmark Watkins de-

ctsion, the Supreme Court held

sional committees Inust ;
told clearly just what is being,
investigated and exactly how
the guestions asked are perti!
nent to the investigation. *
L The court also, in the opinion .
! rittenn by Chief Justice War-
n, sharply criticized tie reso-
ution setting up the House
L’iommittee on Un-American
ctivities as “excessively broad”
#nd vague a8 to tie duties ot
the committee,

Because of this criticism,

some lawyers and judges have
interpreted the Watkins deci-
sion as meaning that no con-
viction of contempt of the
 House committes can stand
Ipecause of the flaws in the en-
lapling resolution, .
i Other students of * Jurls-
;prudence have termed the nlast
‘&t the House resolution just
{dictum-—the expression of the
eourt’s viewpoint on one facel
iof the case but not a viewpoint
beerttr™Tn  wltimadseedbeier~
imination.

R

‘tnat withesses before congres-

The inflfortty of | .
TR
trict was- ot this oploion last
H Jauusry ‘when:, it afirmed
Barepblatt's convigtion, & to 4.
The majoriy opinion, writ-
thn by Judge Walter M. Bas.
tian, declered in part:  “We
ihelitve thyt if the court had
.intended to strike down the res-
olution, .t would have sald 20
iR "so many sords. , . M ¢ g
-But Chis! Judge Hemy W,
erton. §nd Judge David L
yelon ansd they interpreted
- Watkis decision as ineans
K :?ﬂ «H » Commitiee haa
compel testi-

gh;‘ ¥ Whouse it has “no fe
ite a.ssspmém from Con-:
l e e *.TWo other judges!

i
R

"
LN -4

7 Thé resclution setting up the
use committee empowers it,:
M genernl, o Inyestigate the:
spread of “un-American” prop-
agands and activities, .
" The ultimate outcome of nine
i cantempt appeals now awalting
argument in the United States
\Caurt of Appeals Ifr. the Dis-
1 pract afe linked to arty Supreme
1Court decision im the Baren-
‘blatt case, - :
- Among.these cases, to be ar-;
'gned “gne after another on un-,
'dptermiced dstes next monthi
‘ire the contempt convictions of |
‘iPllYWl‘h?ht Arthar Miller; Ll-‘
'!
t

S ——
v

brarian Mary Knowles of Piy=
{mouth Meeting, Pa. Will
New Yotk newspaipr-

delphia school tehcher; Shel-
ton Roberts, New York neys-
gpeperman; Norton A. Ru
scientist of Yeiow &
Ohlo,

A Taartoh t__!nhcr'-

mmﬁlm and Herol
dance will represent Bie

&, Jékfog_zrf?ﬁ“'ﬁ{
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Fourgd 5%, "f*”? omininr
BoaTian et b ¥ L g “_

h \ ‘_' 37"‘-_" ‘7 "
Suprems Coarty fourdofour deciss & ,,«zf‘:,%::“’“*
Gaslight case cama’only two &hys affer Repre-
ve Keating discussed ways and mbans of Parsons

Rosen
Tamm
Trotter

§.
fil

@reventing such evew divisions on.
r ‘tofour decisfons wndoubtedly crents’a bed
jmpression. They leavs the cougiry's Witimats -

decider of legal issues on the fence. The various Clayton
semedies which have been pro to assure mine- - E;:}:D Rzom ”
#ustice participation in all cases before the Oeurt Gund;m .
Tnight, however, cause more difficulty thu am ’

Lfoccuional four-to-foyr decision.
. It is well 1o femember that an even 1plit n t!u
‘Court does .not leave the case undecided. The
\gfect is to make the lower court decision pre
vail, This is not very satisfactory to litigants who
have carried their case to the highest tribumal.
Yet the ilternative courses wmust bs earefully
weighed. Mr. Keating haf suggested three possi-
bilities:. {1) Creation of a panel of judges from
the United States Courts ppeals which oould
be drawn upon to give th Sm_w%
‘judges in every case; (2) the use of retired
Supreme Court justices for this purpose; asd (3)
authorization of the Supreme Court to sit in three-
Judge panels in some cases.

It would be possible also te name an altemate
justice who would fill in when regular members
Aare il or disqualify themselves. Buf -all of thess
proposals create practical or theoretical difficultiesc
Who, for example, would choose a circuit judge K
to sit in-&ny particular case? The person choosing ' ST
the substitwte judgé might in"fact be deciding the
case. This froblem would be minimized by us- lg?owmnm
ing retired Supreme Court justices, but in many 28 1958
instandes such justices would not be "available.

The idea of having the Supreme Coart sit in
panels of three, as do the circuit courts, seems
to be clearly unconstitutional. The Constitution
established one Supreme Court, and the nature of

Wash. Post and E
Times Herald

its function as a final arbiter should preclude lny Wash, News
attempt at splintering. - Wash. Star

; An alternate justice, serving the same purpose N. Y. Herald —
as-do alternate jurors in some cases, might have Tribune

the virtue of simplicity but would give rise to N. Y. Journgle .
other objections. This would be a difficult role American

to fill satisfactorily, and a five-to-four decision in N. Y. Mirror
which the alternate joined might bring as much N. Y. Daily News

“eriticism as a four-tofour decision hy the }-egular
members. Spmetimes critics of the ecourts are
Inclined to say that judges should not disqualify

N. Y. Times
Daily Wortker —

;themselves but thns would mean the participation The Worker
-— ‘of judges who in their own minds doubt their New Leader
A 7 7 objectivity. Certamly nothing should be done to

discourage disqualification where reason for it
exists, Perhaps the answer is that an occasional Date

fourto-four dacision is less disadvantagadusmhan MAR 21 1958
any ob-the-ppesently suggeﬂte_d correctivog. '
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Chief Justice Warren

R e e

THE_MAN IN THE NEWS

I‘.

A COURT UNDER FIRE

LR T SR e

After two decades, there’'s trouble again
about the Supreme Court. Vs under fire, and
s0, too, is its Chief Justice, Earl Warren.

Critics are accusing the Court of making its
own laws, of rewriling the Constitution to fit

its own philosophies.

The 1937 attack on the Court came from

middle of 1 squabble, the target of an
attack that shows no signs of abating.
Much of the criticisin is directed at the
high _tribunal's top _man, Chief_Justice
Exrd Warren.

Mr. Warren, in his nearly four and
a half years in office. has led. many
critics sav, a “revolution” in the Court’s
attitudes  on issues affecting  nnmerous
groups and individuals, As things stand:

® The South is agitated over racial in-
tegration in the schools,

® Congress is aroused over limitations
on the powers of its investigating com-
mittees and the Covernment’s right to
fire employes accused of subversion.

‘rm-_ SUPREME ¢ OUNT again_is in the

e g e TR T

-,

WTHT T "-..',.‘ .“-:)‘ﬂ

the New Dealers. President Roosevelt produced
his “‘Court packing’’ proposal which was de-
feated in the Senate. Today, it's the more "'con-
servative” elements that are dissatisfied. 4

Mr. Warren i '

the leader in major shifts of the Court’s posi-

tion.
M S

tle, defeated it But Mr. Roosevell won
in the end. Chief Justice Chailes Evans
Ilughes shifted his ground, led the Court
to a more moderate attitude toward the
New Deal. Meanwhile, retirements and
deaths gave Mr. Roosevelt an opportu-
nity to appoint new members.

In that battle, it was the “liberals” in
Congress who were attacking the Court.
Today, #t is the “conservatives,” aroused
at the changes the present Court has
made,

Chicf Justice Warren has had a haid
in bringing about most of the changes in-
volved in these compliints. The changes
have occurred since he took office i the

FO T

AT S L ey

antumin of 1933, as President Eisen-
hower's first appointee to the High Court.
Nearly all the changes have come with
his approving vote.

Critics in Congress, for the mast part,
are Southerners, who dissent on the
school-integrution  decision, and  “con-
servatives” from the North. Meanwhile,
there also are indications that the Ad-
ministration is none too happy over some
Court rulings.

Moves to curb Court, Congressional
critics are fostering legislation to fence
the Court out of areas into which some
of its decisions under Chief Justice War-
ren have moved.

Senator William E. Jermer (Rep.),

¢ Law.enforcement officials
complain of decisions that make it
huarder to obtain the conviction of
admitted eriminals.
® State  anthorities are  dis-
pleased  over rulings that make
federal enaciments supreme over
State laws in the field of sub-
version.
® Lawyers ssert  that  long-
stunding  precedents  have  been
struck down, that the Court has
been writing its awn Jaws, jts own
wnendments to the Constitution.
Echoes of FOR bottle. All this,
Tor mamy i the capital, is sharply
reminiscent. It was ouly 21 vears
ago that the Court was in a power
struggle  with President Franklin
L. Roosevelt. The Court was strik-
ing down one New Deal enact-
ment after another,

Mr. Roosevelt brought forth his
“Court packing” plun. The Senate,
after a prolonged and famous bat-

58

Earl ‘Warren: Chief Justice, chlef larget

TENEWR Photo

of Indiana, Jast week was pushing a
bill to forbid Supreme Court review
in these fields: Cases arising from
congressional investigations and ci-
tations for contempt of Congress.
The, antisubversion program  for
federa un"T; oves. State Taws deal-
ing with subversion. School-board
regulations having to do with sub-
versive activities by teachers. The
admission of lawvers to practice in
State courts.

The Jenner bill has attracted
wide attention  andd substantial
support, But it alse has drawn the
disapproval of the Administration
and the American Bar Assocition,
There 15 THtle expoctation that the
measure will be approved, but the
support it is receiving is consilered
indicative of the prevalent  dis
satisfactions with the Court,

Question of experience. Other
measures are pending, too, One
would deny the federal courts
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Jurisdiction over local h.ﬁ_.q_m__mz_q._*_.avz. QUR REASONS WHY MC.

the schools. This, of coprse, is aimed -t S-m — 20 2 X737 TT00E FTY
at striking down the integration decision.
Another woald  require | that )1 Sn
preme Court Justices hive five veny
previpus experience on the beneh, Mr,
Waren had no previongs jodicial o
perienee—nor did nine o] hiv 13 prede
cessars a8 Chief Justice

Copgress, meanwl
to ease the effect of ¢
1 verdict with Associate Jlustice
Clark| dissenting. Under |t

Fedegal Burcau  of Invdstag,

st [he“opened ta o defdndant, if e
are uped dgamst hime at His trial, A Law
passeql by Congress sets up certain safe-
guards that allow the FBI 1o maintan
the secrecy of some purts ot sucly flcs.

In pnother case,” this ond a unanimous
decisipm, the Court held that o confessed
rapist| must be acquitted because seven
and one-half hours elapsed between the
tine of his arrest and hiy ancaignment.
During the interval he copfessed to the
crime! Washington, D. C., police authori-
ties cpmplain that, withoyt questioning
beforq arraignment, many [suspects must
be refeased for Tack of levidence and
numenous crimes must go unsolved.

The consequences of this decision in
Washington have appulléd  numerous
members of Congress. A House subcom-
mittee| is drawing up legislation to case
the effect of the ruling, insofar as it can
be eaged. Prospects of paskage are con-
sidered good.

From the seclusion of the Court, Mr.
Warrep, of course, has had fothing to say
about [the criticism directdd at the tri-
bunal lor the legislation thyt is pending.

Son| of California. Mr| Warren—67
on March 19—came to the|Court in the
autumpi of 1953 after a long career in
the bustle of Culifornia politics. He had
been 3 crusading, crime-bysting district
attorngy, attorney general jof the State,
and popular  three-term Governor,  In
1948, the was the Republican Party's
vice-presidential nominee ay the runming
mate of Governor Thomas E. Dewey of
New York, the presidential|candidate.

In Qalifornia, Mr. Warreh acquired a
reputation for somewhat aggressive “lib-
eralism.” He championed public power,
compulsory health insurance], & State Fair
Employmeént Pructices lawl. liberalized
soctal-spenrity  benefits,  collective  bar-
gaining. He termed himself 1 man of the
center,| a  “progressive  donservative.”
Former President Hurry §. Truman once
said of Mr, Warren: “He's rehIlv 4 Demo-
§ crat angd doesn't know it.”

Mr. Warren is a big man o ith a friend-

ly smile. He always has liked people, o i

enjoyed having them urountl. Neverthe- o e . ) . . . it 3

less, he|quickly made the trafsition to the . . Photin USNAWK. Ko

hookish, secluded life of a Supreme Court  RULINGS ON U, S. WORKERS—A bill in Congress would forbid Supreme Court
{Continued on page| 60) review in several fields, including antisubverbion program for felderal employes

®

ME COURT IS |CRITICIZED
i‘. -

faken action

complain  High Court
rvlings make convictions| harder to get

at have limited
timit the Court

+Congressmen, aroused over decisions t
ng committees, are| seeking in turn to

[
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QuentinReynolds,
forcim correspond.
ent amd author of
more than a dozen
Looks, holds g law
deprec, ot switched
ta journalism, the
Quentin Reynolds fieid in wlsich he hee
cante world Binous, e s what be
writes about s Bambler Cross
Conntry:

“iI'M CRAZY ABOUT TV
"The difference between my
Rambler and my big, heavy
car is amazing. It uses
about half as much gasoline
and parks so easily I feel
I ought to get a nickel
change from the parking
reter. Yet there's plenty
of room for my six-foot-
one-inch frame. I like
everything about my
Rambler. In fact, I'm crazy
about it.:

If you are tired of feeding twice too
mueh gusoline to a heavy, too-lig-
to-park auto- o
mobile, see the \0—252 ///},
new Ramblers: Sz K &g &
100-inch-wheel-
Lase Rambler
Amierican; J08-
inch-wheelhase Rambler 6 and
Ruambler Rebel Vog; 1T -inch-wheel
base Ambassador V-8 Ly Rambler
Al Ramblers cost less to own and
operate and deliver more miles to
the gallon than compuarable com-
petitive mandels, See your Rambler
dealer today,

| [continved)

The Man in the News

Rlus  stoetion

1. addo-x" adding machines, 300 Park Ave, NY 2
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“A cURT UNDER FIRE

Justice winning praise From assocaates fur
the way he settled down to work,

What Hughes said: The Clicf Jus-
tice is the Comt's chicl administrative
olficer, When it comes to setthog cases,
however, he has ondyv one of nine votes,
Chict Jastice Hughes wrote:

“The Chief  Justive as head of  the
Cowrt has an outsbanding position, Tt
in sl body of able men witly equal
anthority in the making of decisions, it
is evident that his actual influence will
depend on the strenuth of his caracter
and the demomstration of his (bility in
the intimale relations of the judees. L.

“Conrage of conviction, sound leam-
ing, familiarity with precedents, exact
knowledpe due to painstaking study of
the cases under consideration canmot fail
to command the profound respeet which
is alwavs vielded to intellectual power
conscicntionsly applied.”

With no previous judicial expericnce,
Mre Warren of conrse Jacked Erowledee
of Tegal precedents, e set about acquir-
ing i, hid s hemework thorowghly . Tn
the conferences at which the Conrt comes
to decisions, he spoke up confidently,
His colleages soon were privately prais.
ing him for his industry and courage.

The “liberal” My, Warren soon found
himse T Treguently aligned with Associate
Justices Hugo L. Black and William O.
Doughlus, who had been appointed by
President Roosevelt. The appointment of
Associate Justice William J. Brennan, Jr
Ly Mr. Fiscnhiower, gave the group an-
other ally. With the occasionat hacking
nf other and more “conservative” Jus-
tices, Mr. Warren found himself increas-
ingly in the majority in dispoted  de-
cisions,

The segregation issve. The Chict
Justice's Brst really striking  trinmph
came when he scarcely had been six
months on the Court, This was the
unanimoeus decision against racial segre-
gation in the schools, )

As the stary is picced together by
those in a position te know, unanimity
against segregation did not come readily.
It had to be brought about slowly, by a
painful process of compromise and ac-
commodation. Nr. Warren exerted  all
his newly found leadership to obtain it

The decision was widely acelaimed by
Northern “liberals” In the South, and
in some other guarters, however, it was
criticized a continues to be criticized
as having no basis in either the law or
the Coustitution. In these quarters, it
is denounced as primarily an assertion of
Chief Justice Warren’s personal philoso-
phy.

The racial-integration ruling has pro-

vohed  widespread  defimee across the
South. Defnce resulted in the dispateh
of federad troops 1o Little Bock, Ark. to
enforce integration there. Sonthern States
have bt up o complex of statutes to
preserse segregation. One by one they
are stiveh down by the conrts, But it is a
long process and the el s scareely in
sigtht.

Many of the Court’s crities consider
the semregalion decision an example of
cotstitvitional amendment by the Court,
of legisldion written by the Court. A
distinguished jurist, now in retirement,
Learuned Hand, of the U, S, Cowrt of Ap-
peals in New York City, recently said
the Court had developed into a “third

-

International News hoto

SENATOR JENNER drew wide attention

with his bill to curb the Supreme Court

legistative chamber”—that is, in addition
to the House and Scuoate.

Growing resistance. The®present re-
sistance  to the Court, the “Warren
Court,” as it sometimes is called, does
not have the tremendous power of the
Presideney behind it, as did the resist-
ance of the Rooscevelt era.

The opposition grows, nevertheless,
with every coitroversial decision, Thee
have been few ob these in the preseat
term of the Court. For that reason, some
are wondering whether Mr, WarreB-and
his colleagues are, at least temporarily,
in retreat,

When the tough decisions come, as
they must, however, there are few indi-
cations now—so far as can be seen--that
Mr. Warren and his Court may yivkl to
their critics. The battle line seems to
have been drawn, LEMD]

i
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en. Butler Seeks Blll td“Revé;"’séM{g

S

Senstor John Marshall But—w‘ F The Cole decision in ot-
(MMt of Co

Hler (R-Md) yesterday -sug- § °d
limiting the Federal security
gested a différent approach to program to sensitive positions.

the Jennfr Bill's goal of un- | Butler's amendment would “'i
g the effects of recent tend it to every Government

Siupreme Court decisions in Juw .
sécurlty cazes. The Watking decision plll:ed
limits on the investigative
Instead of atripping the 'power of Congress and said,
Court of its power to reviev| among other ginu. that wit-

five types of security cases as' {[nesses must be told how ques-

Sea. Willam . encer - Ind)§ 18003 Jut Lo fhem o8 per
{would do, Butler prppoled 2 islative purpose. Butlér pro-

bill reversing four major de- posed language stating that
cisions and taking away thed iany question is inent if
Court’'s appellate jurisdiction ;l:xelry“'yogzneoﬁd# ng the in-
in one area—state standards The Yates decision rhade’

for admission of llwyerl to § IBmith Act convictlons more
practice, dificult by narrowly defining

a——

- -

¥ lat ‘a Senate Judiciary Com-§ [an offense to teach or advo-
mittee ' meeting as amend- [cAte or organize any group
ments to Jenner's measure. No which advocates overthrow of

{voteu were taken. The Com- Im' \.!'UVI!I.H-ILICI.:: by 4 ioTee.
/mittee will consider the bill, The Court said “organize” re-
‘again next Monday, | ferred to the founding of th

" Butler’s amendments would Communist Party and ¢ould
i ot be.applied to_persons who
reverse the effects of —the aﬁt 'brip.ng n be

Court’s decisions in the Nelson, new Igembers.:
Cole, Watkina and Yates cases Istinguished be n “ad-

e hills 1o reversm moet jvElcy and teachingd as an

Separate hills to reverse most “!
-of them have been filed in each tract pl\'ln\l!‘lple i

~house,

action effort
The Nelson case struck down utler's smendment states
42 state antisubversive laws on a nize” means a cob-
grounds that Federal Govern. |([{Wpt “organze ey i eing
| ment had preempted the Com-. * uillp BPEREEEE R T T 2
munist-hunting field with the nNew membery ang that “ad-

Smith Act. Butler would re-' vlcacy and teachBg” ig
verse this and any other like  oypa regardl “ a
case by stating that no Fed- d ess of “the im-
‘eral law shall exclude states ™Mediate probable effect of
from the sams field tnless '“‘:h lctlon

Compress=o specifitbun,

370

Butler offered his propo;a] its terms. The Act makes it

| Four Disputed High Court Rulmgs‘

Lo - ;7,

RE . .Jr.?
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: ‘admission of lawysrs to the ban o
i to disposs of the Jenner brainstogm.’

¢ But What of Mr. Butler’s own devige fers

*plishment of at leakt part of what the Indjna

. Benator sought? The Butler plan, exgept In the

‘ease of baradmission cases, is to change the bf/
, statutes which he insists the Supreme Court has
* misconstrued. There is nothing,' of course, td 7(/
prevent Congress from modifying any Federal
~gtatute ¥ the Court has misconstrued the con-
gressional intent, Rut each case of this sort cught
- to stand on its. own merits or demerits, and in.

the Butler list the demerits greatly predominate.

Certainly the idea of assembling a group of un-
“related alleged grievanees against the Supreme

Court into a bill to take the place of a very differ-

ent kind of measure is in itself a monstrosity. - -

\In _an effort to overrule the Court ip the Steve
Nelfn case, Senator Butler would sef up a sweep- .
ing jnew principle. In that case the Court l?ali- é /‘ PN -
datdd Pennsylvania's “little .Smith Act" odf the - S

ground that Congress had occupfed the fidld of N = pEp
control over subversion against the United States. 191 aPR 2 1094
Senator Butler would provide that ne act of Con-
gress in any field would “operate to the exclusion
of gny state law on the same subject matter unless "“sm"*”"hq'
sudh act contains an express provision to t Times Herald
_Afffet.” The result would be to leave state ler s Wash, News
Iation in effect unless it could not be recongfle Wash, Star
! with Federal law in the same sphere. - : N. Y. Herald —
f. If Congress wishes exclusive control in a fi-ld . Tribune
" in which Federal and state regulations have been N. Y. Journal-
. traditionally intermingled, it would certainly be American
. well advised to say so in very positive terms. We N. Y. Mirror
an see no objection to Congress saying by law N. Y. Daily News .
| Rhat when it does not say so specifically, it does N. Y. Times

ot intend to_blanket out all state legialation in

~ Bhe field affected by its own act. But i such an

» act were passed it should obviously apply only

; to future legislation. To apply it to the past, as

* Senator Butler proposes to

F oftect of upsetting many delicate Federal-state

390 ¢ Telatignships that are not even in controversy.

v : - « \Nport, there is no excuse for Mr. Butler's
- Cad /\ substitute, and it ought to be consigned

n along with the originel~Jemner b:lll, }

Daily Worker —
The Worker
New Leader

-

Aa wanld hava tha
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i
Date 37/

#



0-20 - S /
%./ Toisonyz
- Mr. Boardm ,4
Mr. Belmont ®___
; . of . Mohr !
' Mr. Neasy X211}
) & ’ Mr. Pacgpndl e
Mr ey 3
v

o F
T
X

Mr. Holloman .
Mizs Gandy

*

srs ‘ , . o
TAE HOUSE SepLcIA ONMTTEE APPROVED A STLL TODAY YO LIMT THE
; hm,; S ST SRR o
THE CONMTYEE RECONMENDED TNE BILL DESPJYE OBJECTIONS FROM CEAIRMAN
afre g L U 18, DT e R PA
THE BILL STEMS FRON TNE COUNT'S RULING LAST JUNE FREEINC AN AC
ANDREY WALLORY, OK GROWNDS TNAT NL WAS WELD T
BIFORE NE WAS ARRAIGNED, TNE COUkT VOIDED NIS CONFESSION BECAUSE oF
TAE BILL STATES TNAT CONFESSIORS SKALL §i0T BE TNROVN OUT SOLLILY N
BECAUSE DELA', I¥ TNEY ARLE OTMERVISE ADMISSIMLE AS IVIDENCE IN
IALS. "IT ALSO PROVIDES THAT CONFESSIONS WILL MOT BF ADMISSIBL
LSS POLICE INFORN 4 SUSPECT BITORE QUESTIGNING TKAT L 1§ WOT -

AKL A STATEMENT AND THAT ANYTNING NE SAYS NAY BT USED
ACAINST NIN, '

TEE BILL WAS DRAFTED BY 4 SPECIAL SUBCONMTEEL, SET UP LAST YEAR TO
1. STUBY SUPREME COVRT DECISIONS IN A NUMLR OF FIELDS. |
CILLER CALLED TNE NEASURE ®BAKCERCUS® Mid San INVIJATION T0 THE
o | POLICE To BILAY TNE ARRAICNMINT FOR ITS OWN PURPOSES.
, "THE LONCER TNE PERIOD BEFORL ARRAIGNNENT, TNE NORE OPPORTINITY IS
by wEaws LEcAL o TLLFCAL,®
b

B3Rk

3
r
1

-
"
w
™
»
E
-9
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Tamm
}1’ the things xaid, sspecially by the-dlis- o/ | Trotier
;ng tices; Wwouid have curled:the Clayton
se ‘nbermh“who opposed Jury Tele.Room _

in civil rights-ensex. - = 1154

ut j!'he case before the :court involved
w0 . Comimunists—Gilbert Green. and
~“Henry Winston. They were among the.11

'Communist leaders convicted under the ﬁ : tnl lsp;d -
Mmith Act. After their conviction.had fcuﬂ:; oogﬁm Black‘:c‘::or?:?d m
n upheld by the Supreme Court they ment mt F.iuthe w my

- Holloman _—
f Gandy

‘umped bail- and went, Into: hiding. now? Wil &y hay that eeiing

en they surrendered five/years later ! Justices are re:ct::,natym"or m“' the ’.'::
ghey were charged with crimipal con-  |inog concerned with civil libertiss? ‘They
mpt for Viola.tlng a lower cm order, *mm not sy this 1# M wi read w

tried without Jury and sentaticed to serve
tﬂn‘ee additional years. The majority
Ppinion conceded the right of Congress “

opinion. And Wwe hope they wiil zeadgt,

kefo ut.heydoitmy clear thelr

ofll some of the nonsense they w

‘spjuting last summer when the jury
ewasup!or debate. ; i

Yo provide for jury trials‘in any or all
‘criminal “contempt prosecutions. ‘But
Congress had made no such provision in
this type of case, and the ma.jorlt.y up-

h TR
uc;u lul.l.C con vn.uuu

] Justice Black, jolned by Chlef Jus-

Mce Warren and Justice Douglas, wrote

8 powerful dissent. Justice Black sald

_the facts of this ease “provide a striking

rexample of how the great ptocedunl

‘sateguards of tHe Bill of Rights are “Hiw

easily evaded by -the ever-ready .and

“Boundless expedients of a judicial decree i
‘and a summary (without jury) contempt

“proceeding.” He contended that in all ;
«<riminal gontempt prosecutions. whether

sCongress has agreed or not, the- accused

As ‘entitled by the Constitution to be
tried by & jury after indictment by a
grand jury Then Justice Black added
‘this:

i Bummary trial of crlminal cont.empt.
a8 now practiced, sllows a singde func-
tlonary of the state, & judge, to lay down
the law, to prosecute those whom he be-

" Heves have violated his command (ss in-

Wash, Post and —
Times Herald
Wash., News
Wash. Star
N. Y. Herald

Tribune
N. Y. Journal-—_

terpreted by him), to sit in “judgment” American
gn his own charges, end then within the N. Y. Mirror
roadest kind of bounds to punish as he
sees fit. It seems Inconsistent with the N. Y. Daily News
. most rudimentary princl‘ples of our sys~ N, Y. Times
. tem of criminal justice,” n system care- Doily Worker
* fully developed and preserved throughout Work
©  eenturles to prevent oppressive enforce- The Worker
Y ment of oppresalve laws, to concentrate - = /‘} New Leader
- this much power in the l;a.nds d—-mr" s . / ST
officer of the state. L A= - o ;
ol KE D Date
4 APR. 17 1958 APR 2 1038
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New York, yesterday warnsd
the Senste tion
that would rob I
of its legitimate powers,
he was glad 4o join
Att.ome: ¢Gleneral Rogers in
opposing such measufes as the
Jenner bill to keep the Bupreme
Court from reviewing most se-
curity cases.
' Mr. Rogers on Tuesday
termed as “silly” ar oath ad-
ministered recently at a Sen-
ate hesring to s Federal judge
Inominee who swore he would
uphold the oath he will be
required to take later before ¢
ascending the bench. The Ate
torney General also sald, the
Justice Department is not yet
convinged the legislation to
modity the Supreme Court
g.m.lor.v rule was a good ides.|
A bil] reported to the floor
by the House Judiciary Com-
mittee would prevent & con-
fession from being barred {n
jeourt solely because of the time
hpse between arrest and
ent. The bill ste
'f the Mallory detisio
cn 5 confession was i
-of court because of & d y Wash. Post and —
,before arraignment of T%: :
ihours, termed “‘unnecessary” by W Ti}mes Herald
ithe Bupreme Court. - ash. News
tmienm:;egaﬂm sald leglsla- Wash. Star A
opposed by the Justice De-
Ppartment threstened the bal- N. Y. Herald
ance 0f power between the Tribune
judicial and legislative hranches -
of Government, N, Y. Journgl-—
“T feel it is necessary to speak American
up before scu'.'.tt'e;.l of these meaa- N. Y. Mirror
ures ¢come to the Senate floor,”
'Benator Javits said. “I want N. Y. Daily News
to record myself now. We ought N. Y. Times
W people know what Daily Worker
' ) The Worker
¢ 7( - ﬁ New Leader
- \ .; .\ DED —
;/O R Datd T2 _ . 10EQ
191 APR © 1958
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" irms complex ivision ot thuSuprem ot 1

" the nationsiity pases decided last _sonday leaves

4'_ much o be desired. In the Trop cise the Court:

ruledStoithatConzreuommchedinpom
when it tried to deprive deserters from the mili-
tary forces of their citizenship. Justices Black,

Douglas and Whitteker joined in Chief Justice
Warren's opinion; Justice Brennan concurred sep--

arately and Justices Black and Douglas added a
brief opinion of their own. Justice Frankfurter

wiote the dissent with the concurrence of Justices

Burton Clark and tianan.

In the other major nationality casge, involving
Cleinente Martingz Perez, Justice . Frankfurter
spdke for a bare mago}ity of five, and there were
three separate dlssents In thu case the Court
Perez of his c;t.tzenshxp because he voted in a
Mexican election. However, the seeming contra-
diction between the two decisions is more appar-
ent than real. Some vital distinctions can be

The Chief Justice made a powerful case against
that section of the Nationaslity Act of 1940 which
would strip a native-born American of hjs citizen-
siip for desertion from the Army. “Citizenship,”

ke nointed sut, “im not 8 licancs that exnires unon

AUV pubLvu Vu S esewaalT CldRL TALLITS gt

misbehavior.” The Fourteenth Amendment con-

fers national citizenship upon all native-born Amer-’

icans. We do not think that basic “right to obtain

rights” can be taken away as 4 punishment for
crime. So drastic is this “total destruction of the
individual's status in organized society,” as the
Chief Justice concluded, that 4t amounts to cruel
and unusual punishment forbidden by the Eighth

Amendment. Incidentally this decision completely

undercuta President Eisenhower's suggestion in

1954 that Communists convicted under the Smith
Act be stripped of thelr citizenship—a suggestion
which Congress wisely 1gnored.

The Perez case turned on very different facts.
Born in Texas, Perez had lived in Mexico 23 years

before he returned to this country claiming to be '

a2 native-born Mexican. He shifted across the

border several times as a workman. When he .

finally sought admittance to the United States as
a citizen, he admitted that he had voted in Mexican
political electione and that he had remained in
Mexico to escape the United States military draft.
The Cougt held that the power of Congress to
regulate foreign affairs was ample to permit the

_nullification of the citizenship of one who votes
invwtoretzn election.

6 Arii 161958

P’

q .

- . 7 L .id“ olson
. m&m ’% Mz Tol

tted that:the actioh of ah :ﬂ: s f

78d inconsistent with tHe rotenmh o c!ﬂzmhip u Mohs

result ‘in loss of that wtatua.®  This Nation of Neasq

igrants could scarcely insist that one's original
natlonality is maintained through any and all cir- fz@

;umatmces It is pot unreasonable for Congress o

¢ 10 lay down rules for the forfelfure of citizenshlp  Clayton

’

. voted in our presidential elections in some states L-{l;
_until 1028. Perhaps the chief conclusion to be —

(f

Trotter

'y nluve-nom Amenml who have ﬂw‘y n‘ﬂl'- Tels. Room _
!erréd their aueglance to another country. . - Holloman ___
* The weakness of the ltatute in this particular Gandy

is that jt lppelzﬁ losg, of citizenship .
t.he pnce for any ¢ in aiureign election’

________ _s Le_an

regarmess o wheilier it may be reasonably con-

| strued as # sign of transferred alleglance. Aliens

lrawn from these cases is that Congress oughj ]97(/

doba’ o manme acmafal Tanle b 00e ma—oTo.._T.

waic 8 mMUIc Talcii JUUR Al 13 calelessly pr
ared statute of 1940 before the Court finds i
necessary to whittle more of it away.

)
A
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A transcript of the advice
which United States Attorney
Oliver Gasch and his staff
gave to selected police offl-

elals on how to act under the
restrictions of the Mallory

—

W,

this week to most other po-
licemen who deal with this
problem.

. Chiet of Police Robert V.
& Murray said yesterday that

© ke ey e

‘Mallory Rule—

Given;

must arraign those they arrest
without unnecessary delay. In
the Mallory case, the Supreme
Court refused to allow into
evidence a confession obtained
during an “unnecessary de-

—

rule will be distributed later)|lay.”

In hijs lectures, which were
largely prepared in answer
te questions submitted i{n ad-
vance by police, Gasch tried
to explain what an unneces-

ithe transcript of the three lec-

a general order telling the
force that these are the views
of the United States Attorneys
Office and that they should
be followed.

Gasch was asked to talk to
police in an effort to bring
their investigative methods
into line with requirements
placed on them by the Su.
preme Court’s interpretation
of the judicial rules of ¢
nal procedure.

=Ymder- those rules,- police

//r"/ ’ 0‘7“""‘

tures will be accompanied by)

sary delay 1s.

His Mterpretntion has been ]
hat the normal processin
rom arrest to arralgnmefit
an be interrupted only by de-
ays which are the results of
actors beyond police control.
elays of this type, Gasch
sald, probably will not affect
the vald dity of statements
made by those who have been
arrested.

The delays which Gasch

-iconsiders hecessary are those

which might occur when a de-
fendant is drunk, eritically in-

|

jured, or when s mechanical
failure of police equipment,
such as a flat tire, slows down
the arraignment process.
Murray said yesterday that
coples of the tranacript will
be distributed to all $recinet
officials and to all detectives
on te—foree’ —

1Lz

LA -2 0575 g
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" A SHARP DISAGREEMENT -

_The Mallofy Deds -

| wo Exper’rs Give Thelr V!ew

(- 5

i'Remed]al “!H.eglslahon Is Needed \{%T

'll Protects Our Liggméﬁé’;_[
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aoured by a dkerchief, ol
_suylted and d Mri. X In thé
‘basement of the spartment in
which she lived. 8he had :\e

therewuuthewa.shinum

s

.. provided jor the ig
=~ Mallory wu.xs:end st 2:30

A

- p.m, the fouowinz day.

He dented
the ‘offense, “Beven ahd one-half
hours ela between hiz arrest
and his oral confession. During
the intertm the police gquestioned
others believed involved.
Mallory was questioned by the
police for approximately two
hours. ‘The jury considered his
confession free and voluntary. He
never disputed this. The victim
could not identify her aszailant,
Because of the delay between
arrest and arraignment the {ol-
fowing morning, Mallory's con-
fession was ruled inadmissible,
Without the confession, the Gov-
ernment lacked sufficient evidence

. to seek a conviction and Maiiory

was released.

The Mallory decislon requires
the exclusion from evidence of
confessions made by persons un-
der arrest unless there was com-
pliance by the police’ with Rule
b(a) of the Federal Rules of
Criminal Procedure, which re-
quires arraignment of arrested

persons “without unnecessary
delay.”

Prior to the Mallory case the
L . Tiotriad ~

o v Anmfacslnmae
LLI Iull.c AFIOUE JL Y Ukl WAL VMRS

permitted the jury to give to con-
fessions such weight as i felt was
merited, provided first the trial
judge made a determination that
there was evidence that such
confession was voluntary.

The Basic Test

Voluntariness {5 the test for ad-
mission or rejection of confessions
in most of the States. Confessions
shown to be voluntary are trust-
worthy, Under the old rule delay
between arrest and arraighment
did not necessarily vitiate a con-
fession unless the delay was s0
protracted that it could be sald
the delay produced the confession,
in which event the confession
might be régarded && involuni-

tary and Inadmissible,

In four Instances the court sald-

the hasis of its ruling was an in-
terpretation of the intent of Con-
gress In authorizing Rule § (a) of
the Federal Rules of Criminal Pro-
cedure. It would therefore appear
the decislon rests in an area
wherein Congress may legislate if
it feels that remedial legislation is
fustified and in the public in-
verest

The most siEgnificant seiilénce
in the Masllory decision, {¢ me, is
the sentence found at the bottom
of page 4 of the Court's opinion:

“The requirement of Rule 5 (o) i
part of the procedurs devised by Con.
gress for safeguarding individual rights
without hampering efective and in-
{telligent law enforcamant.”

This aentence states the age-old

W“ TR R l,' V2 e LR X “
1 : ‘*mxgﬁmmm

“» On the Tth . 1854, » have basn concerned v
e ptatiay mm ab: - the rishis and digaity

| has been accused of crime,

ki N

individual havé hun

Balance h Yital n
Balance must be nehl

rights to be balanced dre

ok, .

e~ one hand those of the sdcused,

B ke S

and on iiie other iiose oI ol AW~/

: i be : s $ary.
abiding citicens to pretegted /1‘!!90

from * criminal viclence by -the
most effective law enforcement

possible, :
If too much empham is given
fto the efficlency of law enforce-

ment, the rights of the accused
may be impaired. Similarly, I we
‘Jconcern oursalves only with safe-
guarding the defendant's rights, -
we shall encourage and
go unpunished the criminal abuse
U‘f }awu-hlﬂlng aﬂ'ivnn- marm
must be malnt.ained {f we'are to
have equal justice under law.

What rights are involwed?

First, there are the rights of
persons accu: of crime. If is
our duty and responsibility as
law enforcement officers o be
ever alert to protect. t.he rights
of the accused.

Second, it iz at least equally’

‘ important for us to consider the

rights of the law-abiding citizens-
who rely upon us for protection
from the criminal. Those who
live and work and visit in the
District of Columbia and who use
the streets during the day and
night have the right to effective
and intelligent police protection.

An ~armva wmatld anmban A that mannia
AVU WL WML VULIVEAIG WG Y PUVIT

here In the District are entitled
to less effective police protection
than persons living in New York
Memphis or Cincinnatl.

Third, we should consider the
rights o! the innocent person who
A=
sume that such a person has been
arrested on probable ceuse but
that the pelice in their own minds.
question the identification by the
witness. Perhaps they are im-
pressed by the individual's protes-

tation of innocence. They should’

have an opportunity to check
turther int¢ the case before stig-
matizing the individual with a
c¢riminal charge and an Arrajgn-

ment,
- Wnnﬁ-h

LAl il

ndi il

thaea im tha
-2 4L A

wiCl e

’ sltuatlon of the innocent victim.

Some of these innocent victims of
rapes and yoke robberies are
literally afraid to open the doors
of their homes or apariments to
& stranger, They are afrald to
walk the streets alone. We should
not forget these people in our
concern with the rights of the
accused. . -

Legislation 1s Needed

Experience under the .Mallory
rule indicates to me the desir-
ability of retnedial legislation.

In most omses brought to our
attention by the police there is
ample evidence beside confession
evidence. In some cases, however,
the Moallory rule sappears o
hamper eflective and intelligent
law enforcement—murders, rapes,
and yoke robberiea,

e .

:"’ Q ,

allow to,

ﬁ?bﬂ od 1n & erimin]
‘Ev¥idence 1
durdeh

|
1

it

- .

1s

‘E _
B ol

Trial jud
terpretatio
lary decision. &ome have piven it
a liberal interpretation. They
have not regarded themselves asz
bound by what they consider diota.
Others equally experienced hava -

after arrest, respectively. These
cases Involved brutal yoke rob-
beries. Victimg hawditﬂpulty un~
derstanding why such crimes go
unpunished. Mr. Justice Cardozo's
admonition should be recalled:
“. . . Justice, though due the ac~
cused, is due the accuser also.”

Three Important Reversals

On appeal, three important mur-
der cases have been reversed be-
cause of the use of confessiona
secured contrary to the interpre-
tation of the Mallory cape.

® Watson, the ¢ confessed murderer
of Miss Taggart in the Scotts Ho-

tel, cannot be retried for this
murder. :

® Carter, the confessed murderer
of & l4-year-old girl, cannct be
retried because of the restrictions
of this doctrine. His confession,
completely voluntary and trust

worthy, has never heen repudiated
by him. Orally he confessed about
four hours after his arrest.

® Starr was convicted of the sec-
ond degree murder of his wife.
There was ample eyewilness testi-
mony, but among other defenses
Starr pleaded insanity. He had
given the police & statement in
which he denied stabbing his wife.
The statement seemed to be trust-
worthy evidence of his capacity
and understanding at the time of
the Incident in question. The re-
sviewing court, however, reversed
the conviction on the authority of
the Mallory case hecause i felt
that the Introduction of such an
exculpalory statement was preji-
dicial to Starr's defense of In-
sanity.

A jfew days ago our Court of
Appeals denied & motion to
remand in the Milton Mallory
case, This defendant {8 a nephew
of Andrew Mallory and had been
convicted of the charge of carnal
knowledge of an 8-year-oid girl,

The defense moved to remand
the case for & new trial because
of the delay betwsen arreat and
arralgnment, The court’s denial of
this motion was predicated largely
upon specfal and unususl facts,
Milton Mailory was so intoxicated

L
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here in articies written especially .
for The Btar by Mr, Gaach,
United States Aitorney for the

_ District of Columbia, and Mr.

Williams, a ludln; Wuhln:ton
. Iawyer.

.

‘at the time of wrrest that arrajgn-
ment before 'a commissioner or
udge would have had no signif-
icance to him. When he was
ober the following morning and
hen confronted with the charge
galnst him, he admitted his
guilt within five minutes.

Under these ecircumstances .it
does not appear that the Court
of Appeals has changed or liberal-
ized the Andrew Mallory doctrine.

Justice Calls for Action

We have had many conferences
th the chief of police and his

suparvisory officinie, We have meat

DlUpvL YAl g Valalamaly, YL sleeva aaaf

with the detective force on three
occasions to lecture them on the
principles of thix decision and to
answer as accurately as possible
their questions. Certaln practices
formerly considered essentlal to
efficient police work have been
abandoned,

Legisiation which requires warn=
ing the individual before ques-
tioning by the police but which
would authorize the admission of

sanfaceinne chaormm ta ha waliintawe
CUILITIOIULD QIIVWIL WF T yululualy

and trustworthy would be In the
interests of justice, It would serve
hoth to safeguard the rights of the
accused and prevent the hamper-
ing of effective and Intelligent law
_enforcement.

|
1__

(:n redent
off last year when
pretne Court réversed Andrew

‘s tape coaviction, Most .

'peﬂp\emnalmwhetherm

Mahory Tule is bad law, but they
%e ‘been repestedly told that.
’ ory i3 a bad man ang they

. abe viplently opposed to any rule -

which may block his conviction.

Mallory was s 19-year-old col-
ored boy of limited intelligence
who had been charged with a
brutal and unwitnessed rape. He
was arrested at 2 o'clock on the
afternoon of April 8, 1854, and
guestioned by the police until he
eonfessed to the crime some eight
hours later. He was not taken
before s United States Commis-
sioner until the next morning, The
Supreme Court reversed his con-
viction, holding that this confes-
sion could not be used against him
‘because it had been obtajned dur-
ing an unlawful delay between ar-
rest and arraignment,

The Mallory case was a upani-

mous decision by what I believe .

to be the greatest Supreme Court
of our generation. It is significant
that four of the Justices who
joined in thia opmlon are former
prosecutors.

It is also significant that the
present Attorney General of the
United States says that he 15
not at all convinced that the de-
cision needs %0 be changed by
legislation.

Bosed on Rule

Under the law no other decisjion
was ratlonally possible. Rule 5
of the Federal Rules of Criminal
Procedure provides that the police
shall take an arrested person
“without unnecessary ‘ delay
before the nearest avallable com-
mts.s:oner" or ather cnmmittint

b 1o JEp,

mustaunw, WHU u.u..l.'su LI1J UL ELL HIB

accused of the complaint against
him, of his right to retain ceunsel,
and of his right to a preliminary
examination,

He must also inform the ac-
lcused that he is not required to

THE RULE INVOLVED

The Mallory decision hinged on the application. of
Rule 5 (a) of the Federal Rules of Criminal Procedure,
This is the rule:

5 APPEARANCE BEFORE THE COMM!S-
(a) SIONER. An officer making an arrest under
a warrant issued upon a complaint or any person
making an arrest without a warrant shall take the
arrested person without l.mnecessm-ge delay before the
nearest available commissioner or before any nearby .
'officer empowered to commit persons charged with of-
When a

fanses arainst the law of the United Stateg,

ATIABTS SpteaiiSy waiL A waRL wraiww o SR AT

person arrested without a warrant is brought before
a commissioner or other officer, a complaint shall be
filed forthwith, ——

1t » police officer Acuts ita require-.
ments, he is flouting the lsw of -/

e land. It has long been settled

t Federal officers use
fruits of thelr own wro
to secure convictions, Evidence se~
cured by physical coercion, un-
lawful search and seizure, and
wiretapping s for this reason in-
admissible in the Federal courts.

In the celebrated McNabb case,
decided in 1943, the delendants
were questioned for an inordinate
length of time before they were
taken before & commissicner and
informed of their rights. The
Supreme Court reversed their can-
victions on the ground that con-
fessions secured during such un-
lawful detention could not be used
against them. The Mallory rule,
therefare, is nothing more than
the application of a 15-yerr-oid
‘principle in a new case.

Baultw | anie
NMWI] mwyrw

The principal argument ad-
vanced againstvthe Mallory rule'ls |

 actually, the most cogent evidencs

of the necessity for it. The police }
and the prosecutors point out that
the commissicner must release an
arrested person unless there is
“probable cause” to believe that
he has committed a crime. They
then urge that they are often un-
able to show “probable cause”
untll they have secured & confes-
gion.

This logic has one fatal flaw.

* Under Rule 4 of the Federal Rules

m———

of Criminal Procedure, a police of-
ficer cannot secure an arrest wWar-
rant unless there 1s “probable
cause” to believe that the arrested
person has committed & crime.

This requirement is dictated by
the Pourth Amendment, which
provides that an arrest warrant
ghall not issue except upon “prob=
able cause.” The same requires
ment of “probable cause” has al-
ways applied to arrests without a
warrant. If ap arrest s lawlul
under Rule 4 and the Fourth
Amendment, therefore, there is al-
ready “probable cause” and no
confession 15 necessary in order to
hold the accused tor action by the.
grand jury.

If. on the.other ha.nd “{risre fb
no “probakle cause” at the tim
of the arrest, the neccused shouﬂ
not have been arresied to beg
with, and he should he promptla
taken before & commissigner an
relepsed aa the law requires.



?- When the polioe. kst ¥pon i~

-k

 invites anarchy.

pportunity to to question : arrested
vsons in order to develep “prob-
bie cause,” they are reslly askin
or the right to arrest upon sus
iclon. They are asking for
right to arrest at large and inter

rogate at leisure. This i a prac-"

-tice which has been universally
adopted by totalitarian states.

1f the police want the right to
make dragnet arrests they should
ask for a constitutional amend-
ment. As long as Rule 4 and the
Fourth Amendment remain oh the
books, however, we should demand
that our law enforcement officers

"obey them.

Bills Before Congress

Two bills are now pending be-
fore Congress 1o repeal the
Mallory rule. H, R. 8800, which

was Introduced by Representative. -

Keating of New York and which
has been approved almost in its
original form by the House Ju-
diciary Committee, brovides that
no confession shall be inadmissible
solely because of a delay in taking
the defendant before a commis-
stoner.

This bill is a license for lawless
law enforcement. It leaves un<
changed the plain commendment
of Rule 5, but {t invites the police
to ignore this commandment
whenever they need a confession
to validate an invalid arrest,

Thirty years ago, Mr. Justice
Brandeis penned the classic in-
dictment of any system in whic
the police are above law. H
wrote:

“Crime is contagious. f the gavern.
ment becomes o law-breaker, it breeds
contempt for low; it invites every man
to become a law unto himself; it

To dectare that in
the administration of the criminof

. conviction of g privata crhh_c
“Bring tervible retribution.”. - -
Senator Butler of
‘ﬁntroducodabﬂlwhiéhunhn :
as dangerous za the Keating bill,
B. 2431 provides that the police .
must take the sccused before &
' oommiumner within 12 hours of
| his arTest, but if s commissioner
-oannot be found within thst pee
riod the police may continue to
hold the accused unu.l armalgn-
- ment is possible,
This bill invites the pouoa 10
TRwait literally until the eleventh
hour before making any effort to
take the accused before a com- .
missioner. It puts a premium,
moreover, upon intersive imterrow
gation to extract s confession .
before the deéadline,

" Under this bill the police could

hold any suspect incommunicado

for 12 hours of continuous ques-

Jtioning before anyone advised.
him of his right to counsel, his
privilege against self-incriming-
tion, his right to balil.

It has been suggested that these
bills would protect-innocent peoce
ple from arrest records, becauss
the police would release anyone
who eppeared innocent after ine
terrogation. The fact i3 that »
record must be xept of all arrests,
Once a man is arrested and taken
to police headquarters he has an
arrest recerd. His reputation
cannot be further damaged by
taking him before a commissioner
who will advise him of his righ
and, in most cases, admit him to
"bail. '

Would Discriminate

These bills will, however, dis-
criminate against the youthful
and uneducated suspect. The
hardened criminal does not need
& Commissioner to advise him of
his rights—he knows them. It
is no accident that the Mallory
rule was formulated in a case
involving a 19-year-old boy of
limited intelligence.

Our Court of Appeals has re-
versed only three convictions on
the basis of this rule. It is like-
wise no accident that one of thess
cases involved another 189-yesr-
old defendant of questionable
mental capacity and another in-
volved an 18-year-old defendant
with an 1. Q. of T4.

" These are the people whom

Rule 6 was promulgated to pro-
tect. They do not understand
about the privilege ageinst selle

crimination. They do not know

1at the court, will appoint

wyer to defend them if the

¢ witholit funds. They do ho
“Anow about bail and prelimina
examinationa.

—'ﬂ

years we have lived under the
‘MeRNabb rule, however, and it has
‘released few, M any, dangerous
criminals to prey on soclety. The
latest statistics from the Depart-
ment of Justice show 'that 90
per cent of the criminal prose-
cutions initlated by the United
States during 1856 and 1957 ended

in convictions. It iz a safe pre-
diction that the Mallory rule will

ve no discernible effagt upon
ese statistics,

mall Price

The occasional release of
iity man, moreover, is s
price to pay for a society where
the police are under the law, The

_business of ferreting out crime is

. pften competitive, and the polics

" are tempt.ed to forget than &n un-

"solved crime is not the worst of
' a1l possible evils.

A free soclety can survive the
‘occasional acquittal of the guilty,
"but it cannot survive the convic-

tion of the innocent. Nor can it
survive dragnet Arresig upon sus-
piclon and subssquent detcnw
for investigation. = .

Historically the real threats m
civil liberties have not come I
men of bad faith., We have NWE
been alert to thelr designs, L]
great danger has lurked in insidi-

' pus encroachments by well-mean-

ing men of zeal, who have
orgotten that a good end does
ot justify en {llicit means. Th
allory decision is a great decisio
ause it reasserts this eleme
principle.

-
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TheoSupreme Court held
unanimously yesterday that
Mistrict Court Judge Alexander
1Holtzotlt was wrong two years

ago in refusing to let a man
charged with a shooting change
his_plea from guilty to mnotj
gu'i‘l;  defendant Clarence L
e defendant was if e

B~Dandridge, who was sen- 4 -
tenced to 3 to 9 years for
shooting a man in the shoulder.
Dandridge said the vietim had
beaten him up the night before
and he was afraid he would
. again. After a courtroom con-
‘ference with his court-appoint-
ed 1lmavy‘;‘r Dagdridgle tgleacll)ec%
guilty ive days later, bu

Jbefore sentence was imposed, REG-].9 l / _,( v 7 .,_.. i r
he wroie Holtzoff asking muf -
hle be permitted to change his \3‘ NOT '?""ORDED
plea.

Dandridge wrote that hé was ty\

“sick and not myself” during 191 APR 11 1958
‘the court proceedings, He

added that he had since identi- ——
tied witnesses who could help
his case. Federal judges may
permit a change of plea. Holtz- A
off said he saw no reason to Wash. Post and ™}
do so, and refused. Ti H 1d
The Justice Department imes nera

Y ‘told the Supreme Court that Wash, News
Dandridge had been hospital-
ized an%i might have been Wash. Star
sick. bThey su%gested tlt;ag th&! N. Y. Herald — .
case be sent back to Holtzo :
to decide that questlon, Tribune
, The High Court went fur- N. Y. Journal-——
ther. It reversed the convic- American
tion and sent the case back to
Holtzoff with directions to let N. Y. Mirror
Dandridge change his plea. N. Y. Daily News
‘This means the Government N. Y. Ti
will have to go to trial and mes
nrove namh-irlu. :mi!tv or let Dgll\‘}' Worker _
him"™go Iree. “'_'1 The Worker

New Leader

’H ’// Date AR B 19!
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llmuncs SAID TODAY NE WAS “QUITE ASTONISRED® AT THE SIMATEINMITWMAL -
S%CURIT! SUBCOMMITTEE PRINTING OF AN EXTEMSIVE ATTACK ON TM
APPENDIX OF ITS RECINT MEARINGS ON TNE SO-CALL PILI
O N SS0UR] DENOCRAT SAID “IF IT WAS TO BE PRINTED AT ALL, IT B;otn
HAVE BEEN PLACED IN TNE REGULAR VOLUME VITN OTNER STATEMENTS awp

MONY SO THATIT COULD BE EVALUATED ACCORDINGLY" .
NENNINGS AND OTNERS NAD QUESTIONED PUBLICATI OM OF A STUBY BITITLED
*THE SUPREME COURT AS AN IlSTIUHﬂT OF GLOBAL CONQUEST® BY TME ‘
1 *spi IESEAICH ASSOCIATES.® THE "RESEARCE™ OUTFIT WAS NOY OTMERVISE
-a I Y.1 Y. e

IDENTIII
ONE KENBERS OF THE JARY COMMITTEE MAD QUESTIONED WHETHER

2 e
THE SUBCOMMLTTEE MAD OFF m.u AUTNORI ZED PRINTING OF TNE BOCUMDNT.
KENNINGS, NOVEVER, SAI FOUND THAT PERMISSION €10 INCLUDE THE
*STUDY® IN THE MEARINGS

DN
: AS GIVIN AT A SUBCOMMTTEE NEETING FEB. 38, ‘

SRIC
I¢

1 THE MISSOURI SENATOR SAID ME COULD NOT ACRLE ¥ITH SUBCOMMITTELR
COUNSEL J. 6. SOURVINE'S DESCRIPTION OF THI 'IESEARCI POCUMENT AS A
B

“YORK OF scno:.nsulr.' IT IS "ANYTNING * NENNINGS SAID
°I WAS GUITE ASTONISKED THAT T™HE sulcouknt: KIGHLIGHTED IT BY

PRINTING IT SEPA!ATELY,‘ MENNI

S SAlID.

Ml--uossor e
AN o1
-man i)
44 APR 15 1958 V\)
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f — ]

66 AFi 157058
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. E. Jenner (R-Ind.) to put limitations on the high couor!.

‘ af}exmngfromtheCourta 1954 school segregation ruling s
" and last year's decizsions involving FBI files, testimony

* law in an inecreasingly lawless world.

DATE 4 V1%  estly mistaken about thess matters.”

EDITION 4 -
PAGE_q

o?

5 7 MAY 141958

) \ %f Mr. Tolson..
: r) o ?/“l o Mr. Boardm
Mr. Belmonf
' . Mr. Mok
- Mr. N
. _ .. f Mr. Pa
rl . ) Mr. Ross
Mr. Tam
N Mr. Trott.r
Mr. Clayton.
. - . . | Tele. Koom

" ; X EEYTTT o™ # T T q . § Mr. Holloma

X e e * ] Miss Gandy.
Cheer v, Cheer for Old Notre Damo X
Aﬂhnotpuntamdpnmudhuchdownmtt -

- \the University of Notre Dame. - %

',- mNo&eDamethcbodlehouttodaytoeor- . |
rect what fts dean says are “honestly mistaken” views Lo 18
about the U. S, Supreme Court. ;%

|t the Y
Suprema Coart in the Amevican ¢ e'.::-.tztuf_n;,z‘r °‘!:' ‘ P,
Four constitational experts are taking the day to on‘l: \ .

their cases against the proposals offered by Sen. Willir m

The discussions ceanter on the current controversy bb

- before the House Un-American. Activities Commttee
Smith Act convictions and other major cases.

mlennerbﬂlmooncuvedmthemdstdtalk

" of impeachment of the court justices. It would prohibit *
" the Court from revuevnng cases arising in five legal areas,:

*including certain issues in security, subversive cases and
the powers and functions of congressional mvestmhq '
_committees.
Notre Dame is “throwing a hard block” agamst this
anti-court climate, enabling the high court to rnn with
the ball” .
- As Dean Joseph O'Meara expreases it:
*“We don’t want to stop criticism of any lpeuﬁcCourt
decision. but we believe the Court’s right to make the [3

=
dpcision should not be impaired. Argue the umpire'’s rel. _ 3
Tag #f you will, but don’t change the rules of the game. 3
.~ ““Accusatiens and clamorous demands are calculated e
" te weaken public confidence in the Court and thus diminish o
- its influenee as a symbol and spokesman of tho ruie of Loy

“Our discussions arebeamedltpeople ehon_-.‘ L -/

Presiding over the sympesium is Dav: ell, of x ,
Philadelphia, immediate President, of Imencan Se -
Rar Association. The K’ policy-mak g “House of
Delegates [# on record against the Jemner bHL

Let's hope with Dean O'Meara that the significance
of the Notre Dame meeting will carry beyond academic

circles—at least to Washington. For the messzge is
obviously aimed at Congress.

Angd “cheer, cheer for 0ld Notre Dame™ for becom-

- vocal about the attack on the Covurt. The bar in,
aral has been much §oo sllce? ‘ 7
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SDi, JOKN MARSHALL BUTLER (R-MB.)
JORITY® @F ANLRICANS WANT CONGRESS
CISIONS o INTEBNAL SECURITY CASES.
BUTLER DEFEMDED IN A SEMATE SPLLCH
YOULD CKANGE FOUR RECENT DECISIONS ¢
KAVE WATERED DOWN EFFORTS T CaNTRal
SO v TROMAS C. NDININGS JR, (D-NO
LAST VEEK FOR CONTAINING "DANGEROUS
UNRELATER 19 EITUER THE SUPREME COUNT O I,
BUTLER REPLILD THAT KIS PROPOSAL ANINDNENT T4 AN EARLIIR BILL DY
SDN, VILLIAN £, JEMNER CR-IND,) PEALS WITH INTERNAL SECURITY LECISLATION
O VMICH THE NG COURT GAVE iN TNTERPALTATION TWOT |NTRMDED B
KE CONGRESS.* “NOVEVER, BUTLER SAID, JINNER'S BILL YGOES T00 Fam,® |
‘UAlILL R1S OWN PROPFUDAL ¥3 “THRL SCALPLL APPFROAGE .~
THE NARYLAND SENATOR'S BILL BANS THE SUPRENE COURT FRON RULING
G5 ADNISSIONS TO PRACTICE [N STATE LMW COUNTS) SANCTIOMS AMY QUESTIoW
ASKED OF 4 VITMESS BLFORE A COMCRESSIONAL COMMTTLE [V TEE COMMTILE
RULES 1Y IN ORDER; EXTENDS THE FEDERAL ENPLOYE SECURITY PROCRAN TO
ALL AGENCIES, RATHER THAN JUST "SENSITIVE® JOBS; LSTABLISKES STATES'
RICNTS 10 PAls LAVS IN FIELDS AREADY COVERED 3t FEBERAL JAv, SUCK ag
SUBVERSIVE ACTIVITIES; AMD OVTLAWS ALL ACTIVITIES AIMED AT TAE OVERTAROVW
OF SUTLER SALD PASSAGE ‘oF NIS BILL WOULD BT TNE PEST WAY T6 "CALL THE
JATTENTION OF TME SUPEEME COUST 16 YMS FACY THAT [T NAS GVIRSTEPSED ITs
{PROPER AVTNORITY.® |
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Tourt Rules Out

Pre-Arraignment
Self Crimination
v mamemomes

" Nine judges of the United States Court of Appeals
here split at least three ways yesterday on what the
Supreme Court meant in its Mallory decision last
mer. But, Tor all practical purposes, the division is #-
terpreted to mean that confessions are inadmissible
criminal trials if they are obtained by police throu
questioning designed to elicit incriminating evidence.

Frg

Only two of the judges, John
A. Danaher and Warren E.
Burger, accepted that inter-
Fpretation of the Mallory case.
Three others, E. Barrett

§iPrettyman, Wilbur K. Miller,

and Walter M. Bastian, said it
is too tight a restriction ong
the pelice. What should
;count, they said, is the charac-g§
‘ter of the questioning, not its
‘purpose.

|" Judges David L. Bazelon and’

'too loose an interpretation.}
'They were joined in their dis-| ;
position of the particular case
in question by Judges Charles i
Fahy and George T. Washing-[‘-‘f
ton, who chose not to say what

i
3

P

Mallory means.
Danaher’s Stand Prevalls

The result, apparently, is to
make the Danaher position
determinative of future cases
until clarification comes from
the Court of Appeals .or the
JSupreme Court.
In the Mallory case, the Su-
preme Court said that a con—}
fession obtained during an
1unnecessary delay” between
arrest and arraignment is not'
to be used as evidence im a
eriminal tria:. |

The three interpretations of
this rule announced yesterday
are: .

® Judge Dansaher: “It 18 not
simply a matter of hours, one
way or another, but of police
purpose and conduct in the'
light of circumstances . .. An
accused is not to be taken to
police heudquarters for the
purpose of extracting damag
ing statements. , ;"™ T NP is,
any is inadmissible.

iHenry W. Edgerton said it 15*"]

| ® Judge Bazelon: “To me,
this (rule) means that conjes-
ns obtained by questiorgng
arrested person before fpus
raigning hipn are not fad-
issible in evidence,”
® Judge Prettyman: “A de-
lay is to be judged unneces-
siary-or-not upon a realistic ap-
praisal by the court of the
cirecamstances of the delay.”
A suspect may be questioned
“so long as the period of de-
tention and the mode of the
guestioniny are reasonabie ., .”

Robbery Convictions

The case beforg them in-
volved the three ¥obbery con.
victions ¢f John .E. Trilling:
Dansher and Burger joihéd
wih Bazelon, Ediérion, Faby,
and Washington In reversing
'two ' 'of them Wut' with  the
other three judges in affiem-
ing the third.

Trilling confessed to one
robbery at about 8:20 a. m,|
on Sept. t, 1955, after a sh_ort1
period of questioning. 1t was
this confession which was;
held admissible.

e was then questioned off
:and on all day while police

Fought ties tb a murder

ase and many other rob-
beries. He confessed to eight
bperies in that interval andi
as taken before a judge for
rratgnment at about 3 p. m.

,Co@vhﬁam—which SEsilted

£ () APR 241958 {n

bty when he was co;-‘

fingerprint -evi-

. therefors was ad-
e.

"~ The other two confessions,
be explained, were clearly the
result of questioning designed
to produce Incriminating evi-
dence. Thus, under his jmter-:
l;&:ﬂw. ibey were inadmis-

Tele.Room __
Holloman
Gandy

v
bie
07

hh-uz of Cempulsion 1
I The first confession, Baze-
lon said, ¢did not come spon-

taneously but only after con-
qlderable questioning. Any
questioning prior to arraign-
ment, he said, s wrong be-
cause police cannot arrest
merely to question. They ar-
rest only to bring defendants
to court, .
" The real utility of gquestion-
ing before urraigament, he
charged, is in the element of
compulsion which an arrested
person feels under police
serutiny.
. “The argument for permit-
ing tge I:lse of ilimfessions oh-
aine y questioning before -
arraignment . . . comes to this C 2. A lES =
that society’s interest in econ|- T -
victing the guilty justifies the . RETO J
use of & degree of compulsion:
against the guilty and the im i
nocent alike,” he argued.
Pmtu;m:l?e -contended that —— -—— =« -
none o guestioning of
Trilling was done in s coer- F
‘l:x?e ;ﬁanner. The procedure,], Wash, Post and —
said, was “proper and N ;
mendable -  com Times Herald

X

..f

e—

‘ In the Mallory case, he ex- Wash. News
plained, the Supreme Court Wash. Star
~ought to cohvey an idea of
“inquisitorial injustice.” “The N- Y. Herald —
character of the questioning s Tribune
a key factor,” he said. N. Y. J 1
A guspect may be ques - T. Journale.—
tioned, he sald, “in a manner American *
?t:ld t{lor a period freasonlble N. Y. Mirror
r the purpose of obtainin !
information.” Police cannogt N. Y. Daily News
question sp s to extract a con- N. Y. Ti
fession, he added. .Y Times
. At that t, Prettyman Daily Worker ——
i ‘;18-1 ?ﬂ: tiaenaher. Dan-  The Worker
a e ha purpoze of
the, buestioning .15 the key, New Leader
[Prettyman that .the character
is c’lln‘agisive.
“The outlawing of the con- ___1_8__1_9
duct of the police in this case,” Date _APR

"Prettyman  concluded, *“will
unjustifiably and materially
impede the enforcement of the
eriminal law in this jurisdic-
Fon.|ﬂ P
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: The Butler nullify the
dftects of four:)

& NWeld of 3uB-
wersion would pose serious con-
stitutional questions in the
opinion of the Department of

! Justice. . .
A letter froim Deputy At-
torney General Walsh to Ben-
ator Wiley, Republican of
. Wisconsin, & member of the
Judiciary Committee, set forth
specific objections to the pro-
posed measure of Senator But-
Ier, Republican of Maryland.
One provision of the bill
~ would apecify that any question
_ ssked o witness before a con-
. gressional commitiee is “perti-
| nent” as long as the body con-
| ducting the hearing rules that
TS
F0! this Mr.® Walsh sald
that to withdraw the issue of
rtinency from court consider-
ation presents a constltutional
question and is not a matter
to be dealt with in an all-
embracing bill.

Upsets Docirine

Another provision of the bill
would allow the States to legis-
Tate in the same fields in which
_there already is Federal legis-
1ation. This would upset the
doctrine of pre-emption which
holds that the fields in which
the Pedetal Government has
passed laws are exempt from

tent of the havoc this propo
would cause , . . may be gauged
by its effect on interstate rail-
Toads which are now protected

_egality Issues Cited -
“In Butler Bill on-Courts

)

- .-"_ e 'I-'wa"'.-
.
'

regardliess whet.be? their jobs
were sensitive or non-sensitive
in & security sense.

Mr, Walsh suggested that
any action on such & proposi-
tion be held up pending com-

ing of & stand by the execu-i
tive branch. : .
The Butler bill would, in

Needs Careful Study

“Improvement of the present
(Bmith Act) statute may be:
possible, but any amendment
would require most careful
study and should not be im-
mersed in an omnibus rejoinder |
to recent court action in diverse

fields,” Mr. Walsh declared.

Opposition aleo was voicel
in the letter to another provi-,

from Inconsistent statutes by

compliance with Federa. stat-
utes. . . <+ He pointed out that
farmers and marketers of agri-
cultural products, now, by com-
plying with “the Pure Food
and Drug Act, are saved from
prosecution under numerous
Btate laws which set up differ-
ent and varying standards for
compliance.”

Right to Fire Employes
Another facet of the bill

would give all Federal depart-!

ment and agency heads the
“ght to discharge employes
- ——

——
-

2 G APR 9 1958/ S

gion of the bill which would!
deprive the Supreme Court of|
power to review State actions
in barring persons from prac-
ticing law within the State.
The letter, mailed Thursday,
wag in answer to & request from
Senator Wiley asking the
views of the Justice Depart-
n the Butler proposals

(a.:75:7h

NOT RECORDITH
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Wash, Post and _—
Times Herald

Wash. News
Wash. Star _E[
N. Y. Herald
Tribune
N. Y. Journal~
‘."!-" American
N, Y. Mirror
N. Y. Daily News
N. Y, Times
Daily Worker
The Worker
New Leader
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- Help! Help!

A,}.—-—-

A Solomon would mggar away,
talking to himself and shaking his head,

" §f called upon to explain what the Mal-

lory rule meam ln the Nation’s Capltal

It has been almost a year since the

;-Bupreme Court handed down its unan-

imous declsion in the Mallory case—a
ruling which threw out the confession

of a convicted rapist and resulted in his -

release. Mallory had been held by the
police for 714 hours. ' The reason for
the reversal was that he had not been
arraigned “without unnecezsary dela.y"
as required by Federal Rule 5 ().

Vi We ahought from .the beginning

fdy

that the Supreme Courty decisfon was
unreasonable e circumstances of
the Mallory case and that its meaning
was unclear.. Others disagreed, con-
tending that the opinion was bdth
proper and its meaning clear.

Now, almost a year later, comes the

opinion of the United States Court of

Appeals in the case of John Trilling,
an eager-beaver safecracker. This ap-
pellate court is composed of nine able
and consclentious judges. Yet they are
in hopeless disagreement with respect
to the meaning of the Mallory rule a3
applied to the Trilling case.

The division among the judges is

i elted here, not in any needling spirit,

but to illustrate the massive confusion
which prevails.
what becomes the opinion of the court,
affirming Trilling’s conviction on one
count in three indictments, Trilling,
in three trials, had been found guilly
under all of the indictments. Judge

Judge Danaher wrote

-

Denaher was joined in full only by

Judge Burger, and we will return to
Judge Burger later. Judge Bazelon,
jolned by Chief Judgc Edgerton, would
have thrown out all confessions and
reversed the one conviction. Judges
Washington and Fahy came to this
game conclusion, but, perhaps signifi-
cantly, they did not Join in Judge
Bazelon's free-wheeling opinfon, Judge
Prettyman was joined by Judges Miller
.and Bastian. He agreed with Judge
Danaher as to the'correctness ot the one
convictlon, thus supplying a majority
of the court on this point. But Judges
Prettyman, Miller and Bastlan thought
that all of the confessions were valid
and that all of the convictlons should
have been afMrmed, ——
n_";\

ey I TORH \" L]

1"

i

vy

law in the District with respsct to
. ‘the Maljory rultng. How can any police-
| man, tor or trisl fudge be ex-’
pect.ed tp know which end 1 up? -
¢ - Let's get back to Judge Bupger. In
= briet statement he mid he agreed
reluctantly with Judge Danaher be¢ause’
he thought he was “compelled” to do
80 by the Mallory ruling. He would havs
preferred to join Judge Prettyman be-
cause what he sald “makes senss and
ought to be the law.” Then Judge Bur-
ger said this: “Rule 5 (a) should be re-
examined by the rule-making prooesl
or by Congress.”

. To this we say "Amen!” n.lthough
we belleve action by Congress is prerer-
able, This community, in which the
Mallory rule hits with full and erippling
impact, is in desperate need of help.
That help can best come through enact-
ment of pending legislation which pro-
vides that mere delay in arralgnment
shall not serve to invalidate voluntary

* cgnfessions. Ws earnestly hope the de

c lon in the Triiling case will furnis
tlhe extra push needed to get the b
ough Congress,

Holloman .

Gandy

m’ /i -

Wash, Post and —
Times Herald

Wash. News

Wash. Star

![ﬂ‘ 0/ /5?5 g
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N. Y. Herald __._
Tribune

N. Y. Journal-.—
American

N. Y. Mirror

N. Y. Daily News

N. Y. Times

Daily Worker

The Worker
New Leader

Date m;



’ Mr. Tolson
Mr. Boardman
4 ; Mr. Belmomﬂ
m
Mel Clayton

Tels. Room

Mr. Holloman
Miss Gandy

ONMTTEE TODAY l"lq;l TVO SECTICNS AND
BiLL : REDUCET TNE SUPRINE COURT'S DECISION
LL BY SEN. VILLIAN K. JENMNER

Di, JOMN MARSNALL BUTLLR (R~HD.) o

s
NL GOUI: FROM RULING O ANY CASE INVOLVING
TE COURTS.
TION ASXED OF A WITNESS BIFORE A CONCRESSIONAL
ION IS THROWN OUT BY TNE CNAIRNAN
L J REQUEST o
ION TNAT WOULD NAVI EXTENDED TEE
| FI) PLOYE SECURITY GOVERNMENT AGENCIES INSTEAD
g %E $0-CALLED "SENSITI M SUCM DEPARTMENTS AS DEFENSE AND
]

TME COMMTTEE VOTING WAS O BUTLER'S ANENDMENTS TO JENNER'S ORIGINAL
l‘b'll‘-k.'I.lggggl' TEE ADMSSIONS TO THE BAR SECTION WERE THE SAME IN

TNE OTHER TVWO VERSIONS BDIFFERED IN TNAT JENNER'S BILL WOULD NAVE "
FLATLY PROHIBITED THE SUPREME COURT FROM RULING ON ANY CASES IN THE
CONGRESSIONAL INVESTIGATION AND FEDERAL IMPLOYE SECURITY FIILDS.,

ER'S AMENDMENTS WOULD BE TO REVRITE TMNE LAV IN

EACK FIELD TO MEET OBJECTIONS VITED INM RECENT NICR COURT CASES,
CONGRESSIONAL CRITICS 5!‘%

§¢qa
> xx

LAINED TNAT TME COURT'S DECISION
WATERED DOWN INTERNAL SECURITY LAVS FAR BLYOND TME LAWMAKERS® INTENT,
$Di. JAMES 0, EASTLAMD (D-MI$S.), TMUE CHAIRMAN, SAID TME COMMITTEL
WOULD WORK GN THE LAST TWO SECTIONS OF TNE JEMNLR-BUTLER MEASURES AT
ITS MEXT MEETING, NE SAID A REQUEST WAS MADE TO MEET ON THEM TMIS
WEEK, BUT RE FOUND IT NARD TO NOLD MEETINGS ANY DAY BUT NONDAY

D 0
E'l'tt IET% lfllli IT WILL TAKE UP BUTLIR'S PROPOSALS
AL

10 ALLOV STATE pASS LAWS IN FIELDS CONGRESS ALREADY NAS DNTERED
== SUCH AS INTERN SECURITY -- AND TO NMAXKE ANY ATTEMPTS TO TEASI TNE
CVERTURON OF TME GOVLRNMENT ILLEGAL, WHETHER THEY CONSTITUTE A “CLEAR
AND PRESENT DANGER® TO TNE GOVERN MERT OR NOT,
© a/21-GE208P | : - .
I
5 NOT RECORDED -
\ 44 7pR 30 1958 oY DR
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. - ' ) . T e Tolson — . —
. George Spelvin, American: w . : Boardman —
| oy ° Mohr
Neas
Pléase Don’t Point s
‘ a L 4% .‘ . Rosen
+ A3 P ‘? ey ] - Tamm
ARl UnRuUSy vv x wwerg i Trotter
" (Here is another autobiegraphical chapter in the life of “George g T:u I:t °§oom .

* Spelvin, American” as reported by Waestbrook Pegler.)
By WESTBROOK PEGLER

‘ HERE IS a new kid on our block, the teacher sent .

the little bumn home for cheating, 1t was a com- *
position about Wyatt Earp, the kid copied a write-up
out of the TV section and the teacher recognized it

s0 she sent him home with & note. :

ale and stuff, so this character
dropped by for his usual handout,
R and the little bum brain-washed her.

She doesn’t know right from wrong,
oh the pity of it, and now nelther
do I, either. . .

She sald what do you know about
that? I said what? So she told me
about this composition, she sald the
darn dope of & teacher is living in
_ the past, if you want to succeed
PE Gm these days you have to adopt modern

ways, I said like cheating? She said
well, do you call it cheating for President Eisenhower !
to get up and spiel a recitation about inflation or the
Whatnick, pretending like he wrote it his own self?
When everybody knows they have a special depart-
 ment, about 15 characters on the payroil down there.
They call it ghostwriting, the department is called
the haunted house.
I told her honesty may be old-fashioned but if it
is llving in the past, I do not wish to hear any more
brain-washed comments out of you, that kid sounds

NNSIRISEEREES S = =

Well, so Dreamie is always taking up with strange .
kids, especially boys, cake and ginger
d
:4,

Holloman
v’ Gandy

Wash, Post and __
Times Herald

like his old man might be a Soviet agent. Wash. News
I tried to argue, I said after all, President Eisen- Wash. Star
hower is a grown up man, this kid is nothing but & N. Y. Hergld
} little punk. Dreamie said I told him that but he said Tribune
what has size got to do with i1t? Can I cheat when N. Y. J 1 L1 J
I get grown-up? - [.-oumal
H I said let me think this over a little while, Iwant American
) to sit still and figure out this proposition. SoIthought N. Y. Mirror
_about those big write-ups, where I read that those N. Y. Daily News
Bupreme Court judges just sit up there and look like N. Y. Times
{ nine guys and then they go back and take s Daily Work
! ghower and some young squirt from Harvard comes in y worker
with a note book. The Worker
1 was never so surprised in all my days. We pay New Leadet
those loafers more than they ever got before and they =
only skark sight or nine months, no de@TUTIERS for . HPR 24 19
C. days absent, don’t dock them for punk decisions. Date
' o - — e —-
. 7' N&O’f"RECORDED

44 ppR 24 1958
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Dreamle said I do 4
very new. EBhe sald m Popuedtotellme all abagut
Babe Ruth and Jack Dempsey, they were his idols ajpd
foll years he couldn’t hardly wait to read what y
wrijte how the Babe hit a fast ball mside, or Demp
gave Tunney the old one-twq

But long atterward Pop learned the Babe and
Jack did not write those articles at all, but some
skinny old guy couldn't hit the floor with a flatiron
would tell how he hit & wondetful home run and my
. Pop would eat it up.
: Dreamie said it seems like they did ali right. Babe
| Ruth is still Pop’s hero and people wave at Dempsey

wherever he goes.

I said I heard Wyatt Earp was a wrongo, I heard
he shot some of the vigilantes and told the public
they stuck up the coach.

Dreamie sald, I don’t care if he did.
There is one character I know would never do
anyTlng dirty, absolutely wouldn't ever cheat, and

wnfd T

l.
"!

I anmj sitting on his lap and stoack, smack, smack 1
stic ‘all over his face,

Coprrifji. 1358, King Fuatarsm Syaiete, tae u
Mr. Pegler's next column appears heré Friday.
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. CCOURTS) - =« .. : |
. 'ATTORNEY GENERAL ROGERS SAID YODAY WE IS CONFIDENT YHE COURTS WOULD
COME THROUGH THE CURRENT "KILL THE UMPIRE® PERIOD UNSCATHED.
ROGERS OBVIOUSLY WAS REFERRING TO PROPOSALS APPROVED BY THE SENATE
JUDICIARY COMMITTEE YESTERDAY WHICH WOULD CURB TKE POVERS OF THE SUPRE
COURT AND UNDO IT$ RULINGS RELATING TO SUBVERSIVE ACTIVITIES. :
_ “THERE EAVE BEEN MANY PERIODS IN OUR HISTORY WHEN THE 'KILL THE
UMPIRE® ATTITUDE MADE CONSIDERABLE KEADVWAY AND MANY POP BOTTLES WAVE
BEEN THROWN AT OUR COURTS IN THE PAST,® ROCERS SAID. |
FORTUNATELY, KE ADDED, EXCEPT IN MINOR WAYS, "THE LECISLATURE RAS
NEVER_TAKEN THESE ATTACKE SERIOUSLY ENOUGH TO ALTER THE JUDICIAL SYSTEM
OR RETALIATE ACAINST THE JUDICIARY, AND OUR COURTS HAVE COME TO KAVE THE
RESPECT AND FULL CONFIDENCE OF THE AMERICAN PEOPLE . | -
S .THE ATTORNEY GENERAL MADE THE REMARKS IN A BRIEF PREPARED SPEECH [-—
.4 | BEFORE THE SUPREME COURT JUSTICES AND OTHER JUDGES WHO ASSEMBLED NERE
TODAY FOR A LAV DAY PROGRAN. '
: ROCERS SAID MANY OF THE SIGNIFICANT COURT DECISIONS--DECISIONS WHICH
Y ARE RECARDED AS THE VIEST AND MOST PROFOUND--WERE ®UNPOPULAR AT
THE TIME THEY WERE MADE . | i : o
BUT ANY FAIR-MINDED PERSOK® WHO STUDIES THE HISTORY OF HIS COUNTRY,
KE SAID, "VWILL REALIZE THE FUNDAMENTAL AND INDISPENSABLE CONTRIBUTION®
THAT THE COURTS NAVE MADE TQ THE COUNTRY'S PROGRESS, S
THE CABINET OFFICER SAID PUBLIC SUPPORT OVER THE YEARS HAS CIVIN THE
ﬂHBI?iﬁ' RYSTEM *THE INDEPENDENGE®" WHICHK IT MUST HAVE TO BE IMPARTIAL
,‘ "ALL AMERICANS MUST KEEP IN MIND THAT OUR CONSTITUTIONAL SAFECUARDS -
] VOULD HAVE LITTLE LASTING VALUE IN THE HANDS OF A SUBSERVIENT OF )
4} TI MOROLS J'.'D.CI.‘.R‘.'*' HE ssgz.aasg. o Lk
,xROCERS WENT ON 0 SAY THAT KE NOPED TO RE-EMPHASIZE THAT THE "RULE Of.
. JLAVW IS NOT ONLY VITAL TO FREEDON BUT IN THE LONG RUN IT IS THE HOPEL G
‘nmnun FOR A PEACEFUL nmm:."”l PLi2oR o P J

. . cn -

4~ " s P v W =
. . Cem R LA U YO
- z = ‘I% — - mi——

142 — %79%/». ,lt’
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Atmmereenwwmhm
P. Rogers has his baseball .

the bills being considered in

Co to curb the excpsses
of the Eupreme Co Are
the resul sort

.tators at a baseball game who
shout, “kill the umpiret” - -

Bupreme Court reslly want
i for the "ump!re” ta stlck

Yo h}s Job of watching the

ball and abiding by the rules.

‘pire’s duty to make new rulea
‘or to tell the manager of the

+he can put in a different
piteher. They don’t like to

- when 8 ball drops outside the
-foul line, it iz & foul for one
‘team but, when the other
team hits the ball into exactly

‘at all. In other words, ‘the
‘fans don't want to see the

‘around to sult himself.
: Th.at 5 essenﬁally tht the

uxapuu: iz auouu a8 the Bu-

of the game repeatedly and
makes up ite own rules that
are then proclaimed as bind-
Ing on everybody--even to

the noint of telling Clongress

what questions may be asked

get Information to guide
them in. writing new laws.%

umpire 1s. He appeirs in full
book to go by. In the Supreme

possible 16 know who the
umpire happens to be:

Thus every justice has two

law clerks, and the Chief
Justice has four. These as-.
sistants don’t have to be con-
Prmed by the Senate. They

Aare nnt -“nﬂnaed s & j“‘dﬁﬁ- "

¢ NUL SHPPO.

Yet they perform some of the
Wwork of the Bupreme Court
Justices, especially in conneg- ™
‘tien with what are knowm

“wﬂts of certiorarl.” Thess

metaphors mixed up. He says .

of oufery heard from spec-

But what the critics of the '

They don't think it’s the um- -
‘club. for instance, just when

/6ee¢ an umpire deciding that, -

‘the same spot, it isn't a foul -

‘umpire moving the foul line

yreme Court Ignores the rules -

in formal hearings through .
which its committes seek to

Also, in u, baseball game,’
everybody knows who the -
uniforin and he has a role -
Court's work, it isn't always -

0

T
LN uu

; Method of Choosmg' Justices' Clerks,
. Their Fitness and Power Questioned -

m Detlunm to thaSunuma
Court to grant an appea) from
the lower courts. It the writ

+is denjed, there’s no appeal.

it means s final judicia) de-
cision so far as the citizen is
concerned. The Justice him-
self signs the denial of the
writ, but the basic judgment
which has preceded it often
comes from a young law clerk
imbued with all sorts of ideas
as to the role of the SBupreme
Court in the Nation today,

- Just & week ago, the New
York Times, In itz Sunday
magazine, had an article by

a former law clerk to a Su--

preme Court Justice who dig-
‘cussad wrv frankly the role
played by ‘the Naw clerks.
many of whom come from
the law schools imbued with
the viewpoint of the sp-called
“intellectunls,” The a.ttic)e
said: - .

“Law clerks, then, :ener-

"ally assist their  respective

justices {n searching the law

books and other sources for-

material relevant -to the de-
cision . of cues before the

-eourt. .

“The clerks otten present

‘the fruits of their searches to

their Justices along with

thelr recommendations. They
‘g0 over drafts of oplnjons

and may suggest changes.
They tend to ses, & lot of
their justices,and talk a
great deal with them. And

the talk s mostly n.bout hw :

and casés; -

"m-i in morse lm%ﬁaaf

the way to t.he Ju.stdces mind
was always open. There was

always someone-—fresh from .

the immersion in ideas that

‘marks a law-school and law-

review career—polsed at the
Justice’s elbow,

willlng and
able to do int.ellect.ual eom- .

bat?

In baseball anybody mn.k- :

ing declsions on the field of

plsy must appear in uniform .

83 an umpire and has fo be
mn. 'rher; l.re no mvmme
pires.

"has argued his case and sub-
mitted it ‘to thea Supreme

T b ;-a*. ;-;i..x_;m. g W AT SOy SRR T

¢O MAY 131958 /233 - -

Certa.lnly ,when . Iawyer .

REGXG0

ﬁ‘g:‘é

",, «i f‘?f‘ A {'{ Mohr
‘ Jlﬂtl hs ought £a” /’w —
have & right- of rebuttsl arsons
tnlmtanynew polhts raised™. Rosen
by “law clerks,” especlally ! Tamm
soma of thosa remarkahla N Trotier _¥
“root.notu" in Bubramo Clayton

Court opinions which ‘Rave"

Introduced new material of a - Tele. Room —.
controverstal. m.tura never n
brought up when the Gandy

itaelf. wu argued.

former
Mmﬁaﬁﬁ.‘
December In
Uni Bf.l.tes Newl & World
Repo

“After concedlng Y wide. 1
dtversitv of opinion amnnt
the clerks themulves, -.nd_
further conceding the diffi.
culties and possible inaccu--
racies inherent in political |~
cataloguing of people, it ia
nonetheless fair to say that.
the political cast of the clerks i
a8 4 group was to the ‘eft ,
of either t.he Natlon or the { - A
court. )

"Some ot the uneu of
the ‘Hberal’ point of *view

M

wh!ch cnmm-nfl-ll I'h- Eyin...

pathy of a majcﬂtw of the
clerks I kpew were: Extreme -
solicitude for the claims of EC- 50
Communists and other crim!- )R

nal defendants, expansion of " / /) Zl 75 g .5

Federal power at the expenss '

of State power, great sym-
"01' REOORDED
44 \aY 12 1958

pathy toward any Gove
ment regulation of siq 23
—in ghort,” the polit -
losophy now espoused by the- .
court under Chle! Justiee

o' --u.--_ » _ U

Earl ‘Warreq. .
Surely the Senate ot tho
United States ought to ex-’
amine the whole law-clerk
system to determine whether
perhaps these “clerks” shauld :
be glven “umpire status,” or- - -
at least classified as “as- -

Wash, Post and
Times Herald

Wash, News S
Wash. Star ._.}:1._!_..2...‘ <

sitst:;mfufu%w Perhaps, in- N. Y. Herald

stead of letting thetn change

from year to year, Congress Tribune

should provide permanent ag- N.Y, Journaleo .
slstants to the Justices and American

require  that among their

qualifications should be actual N'. Y. Mlm.“

experience on the bench tn N. Y. Daily News
trial courts. For if the “law - N7 Y. Times

clerks” play such o vital part < T. o ime

in t.he] making of the “m- . Daily Worker

breme law of fh- l-nA " anmal p— wie  n

thing more ought to be known J | ne Worket

by the Benate Judiciary Com~ New Leader

mittes a8 to the methoed of -

their selection and the Uimits

of their “judicial” a
(R-eproductun Righta !hurud)..i
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Cong Urged to Chec

n Supreme Court Clerks

RPN »,
T By DAVID LAWRENCE T - Jq %95
WABHING‘I‘ON Mli 44-Mtome! Genenl uu-m P
Ro:ers had his 'baseball metaphors mixed up. He says the
being ¢onsidered in Congress to curb the excesses of the Bu-
_preme: Court are the result of the same sort of outery . heard
from spectators st a baseball game who thout,
'v.tnpl.rel" v Ry e oL A e s i
{" - But what the ‘critles of the Supreme
Court really want is for the “umpire” to
_stick to his Job of watching the ball and
. abiding by the rules. They don’t think it's
" the umpire's duty. to make new .ryles or
to tell the manager of the ciub, for in-
_ stanee, just when he'-can put In a dif-
ferent pitcher. They don’t like to see an
umpire deciding thikt, wheA a ball drops
" outside the foul lins, it is & Youl for one
;team, but when the other team hits the
|ba.ll into exactly the same spot it isn’t a
!foul at all. In Gther words, the fans den’t
want to ses the umpire movlnz the !ol,u
line around to suit himself,
That's e ally what the dlsput.e is ) ‘
about as thé-Supreme Court ignores the . s
rules of the gaime TepeaTenly and makey - Lawrence

its own ng on évery-

up IS owno ru.les that are then proc;a.uneu as bing
body—even to the point of telllng Congress w

teea seek to get information to guide them in writing hew laws.
.| Alsp, in a baseball game[

" |everybody Enows who the um-|30-called
" lpire i, He appears in full uni- article sald:

{:rm an];l he has s rule book
g0 by,
Court's work it isn't always in searching the law books and
possible to know who the um- |0ther sources for materials
pire happens to be, . - .

Thus every justice has two

before tlie court... , . . o

T a alalos A8bacn cesaaned

-| by Ciam
LONEs - wauﬂuvw

l turenbverbrouxhtupw

P
v

diversity of opinlon among the
glerks themselves, apd further
conceding the difficulties m‘
ble inaccuracies inherent
poutlcl.l cataloguing of
eople, it 15 nonetheless falr
?0 say that the political cast
of the clerks a3 a group was
to the ‘left’ of either the nmpn
or the courf, ~ 77
| “Some of the tenets of the
"llhgrn'l’ mtnt of view whichi
commanded the sympathy of &)
majority of the clerks I kaew
jwere: extreme soljcitude for the
claims of Communists apd other’
criminal defendants, expansion
of Federal power at the expense
jof state power, great sympathy
n toward any government reg-
ation of business—in shorj}
e political philosophy no

iy

t questions| "
msay be asked in formal hearings through which Its commit-{. -

"mtenectuals." el
i .

“Law clerks, then. genenn:r L

In the Bupremeidssist their respective justices

(relevant to the declsion of cases

law clerks, and the chief jus-
tice has four. These asslstants
don’t have to be confirmed by
the Senate. They are not sup-
posed to be judges. Yet they

perform some of the work of

I"h- Soneaime  Manwd

Bupreme drsatinne

WUl Y JUDWLLD,
especially in connection with
L what aré known as “writs of

e ————

jcertiorarl.” These are petitions
to the Supreme Court to grant
appeal from the loWwer
courfs. If the writ is denied,
there's no appeal. It means a
final judicial declsion so far as
the citizen is concerhed. The

justice himsslf signs the dental

of the writ, but the basic judg-
lment which has preceded 1t

nftsn snmas from a vnne Taw
NV W ALAWE ALVAAL W WAL e Y

clerk imbued “with all sorts of
ideas as to the role of the
Supretne Court. m the nation

Just. 2 week uu. Thé Nm
York Times,” 'in its - Bunday
gazine, had sn article by a
ormer law clerk to . Bupreme
Court Justice " who - discussed
frankly the role played by

law clerks, many of whom

Eqnn-.l:o- t.‘ne hw schoolp im-

n.u
¢ UM

-4

The clerks olten present the)

Justices along with thelr recom- [
mendations, They go over drafts}:
of opinfons and may suggest;
changes. They tend to see a lot |-
of their justices, and talk af
great deal with them. Angd thel
talk is mostly about law and}
cuel...t\ Ly
“What is more lmnm'tant the
way to the justice’s mind was
always open, 'rhere wa.sma.lwr.yi
* lsomeong—iresh from the i
mersion In ideas that marks ",
law-school and law-review ca-
reer—polsed. at the justlcu
w, willing anhd able bo do}
intellectual combat.* ot

In ‘baszeball, nnvbodv lrl!.'kll'll

must appaar o uniform as an
umpire and has to be seen.t
;4Thers are no invisible umpires.
Certalnly when o lawyér
argued his case and submitted
it to the Buprems Court jiips
tices,” he oughf, to have
right (of tebuttal against an
new . points ralsed “hy ‘I
clerhs." especinlly some |

|

thoss remarka ~footno
T T Yy Iy i
Ll A TV W . W

fruits of their searches to their}

fk‘omd by the court und
ef Justl:;a Ea;lewﬁregi the
Sure na
Unltedlgtabes sught to examine
the whole luw-clerk system to
determine = whether perhaps
these “clerks” should be given
sumplre status,” or at least clas~

aial mm “---lﬂ'-hf‘ i'lllﬂc-g&,-
pified &8 “assif

Perhaps, instead Of Iettinl them
change from year %0 year, Con-
gress should PWV“” permanent
Essistants’ to the justices and
require that among thelr quati-]
fications sbould be actual ex-

v Holloman —_—

Gandy
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ourts. For if the “law cler!
Play such # vital part In §
'making of the “supreme 18,
\the land” _something
be known by
e Committee & {0

l perience on ihe bench in $riag

| Tudiclary Co

[riet im0

their selection
metbed of th meu_“mﬁ.%
astlniilsd
1858, N.Y. furdd Tribisna

Wash. Post and
‘Times Herald

Wash. Newsg

Wash. Stap’

N. Y. Herald |7
Triljune B
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. ' FBT Boss Hits Red™ J/
Release By High Court

'l‘hose who have been !ollowing the ltory,
#Masters of Deceit,”” by J. Edgar Hoover,
director of the Federpl Bureau of Investigation,
are not surprised at the dupicity and trickery
that can be worked by communists who are
dedicated to their cause.” ,

And one of the best means of helping the
Communists in their work is for gullible people
to do their work for them under another name.
) . Thus, it will come as no surprise to Lima
-y : News readers taht Hoover has put the cards

p squarely oh the table in a release of testimony

given before the House Appropriations Subcom-
ttee in commenting on recent decisions of the
Sﬁ’preme Court that have freed 49 Communist

party riy leaders, An d, as Hoover told the ¢
: Emtee -

Y
\l‘\ gl
?‘.‘_‘ §

“The courts must eventually come to
a realistic manner with facts and joi
forces for good in protecting society." _
Hoover also criticized the release of “‘vicious -
; hoodlums and crimingls’ because of technical- .
I fties in legal procedure. He warned against “an
unfortunate trend of judicial decisions which
strain and stretch to give the guilty not the
same protection but vastly more prdtecti&n o

than the law abiding citizen."” ®
- He then sdded that *“Crime mnd subversion -
- R have become eritical challaniges due to the .
o | mounting success of criminal and subversive e
- { elements in employing lsophples, technicalities | )
, SN T and de!a;s E fhe law to defeat the InteTeETS of | .
— & Justice, .. T s _:‘Sk
k —— NV
THE LIMA NEWS
Lima, OhigQ
May 6, 1958
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" and appalling our country can be halted only

‘flamepttt

[ AP R T

the commitiee members, feders! grand furies
have returned guilty verdicts against 108 Com.

" munist party leaders under the conspiracy and

membership provisions of the Smith act which

forbids the teaching and advocacy of the over.

throw of the government by force and violence,

But of these 108, he 3aid, 49 of the Communisty’
have been set free to continue their efforts tor
the party as the result of Supreme Court decis-

ons. He told the commitiee:

Fe TR RISy Y SEETES T
“A top Communist functionary, while dilnu;’_*‘—“ve have approximately 150 known or us-

Ing the Supreme Court decision of ‘June 17, 1957,
which ordered the acquittal of five Californial
Smith act subjects and the retrial of the remam-'
Ing nine, sald that ‘this was the greaiest victory:
the Communist party has ever received In

America’.”
““This decision will mark a rejuvenation of fhel
CP in America,” the top Commie told Hoover.
We've lost, some members in the last few
years buf now we're on our way again."”
Hoover quoted Justice John C. Bell Jr., of
the Pennsylvania Supreme court, in a recent
dissenting opinion, as expressing *“‘common
sense realism’’ when he wrote: - - -
“The brutal crime wave which, Is sweeping

it the courts stop coddling and stop freeing
murderers, Communists,
technicalities made of straw.”

Hoover did not comment direc'tly on legisla.
tion reported last week by the Senate judiclary
committee which is designed to overcome the
effects of Supreme court decisions in anti-com-
miunist cases. He said the judiciary must re.
main independent and never become “a mere

rubber stamp for other branches of_the goyerp- try that pérmits him to enjoy this ve
}-m--‘coun ry p joy Ty

ment.” _

But he quoted approvingly an opinion by the
late Supreme Couri Jusiice Cardozo that
*“Justice, though due to the accused, is dua to
the accuser also. The econcept of fairness must
not be strained till it is narrowed down to a

WYL I-nlll AT WAL D R A L
ted the record. Since lm he Med States, despite ‘a reduction Gll party

and criminals"m'_m the pink-tinted atmosphere of patriotic irre-

e
-

- . L R L

Hensva- said tﬁ- mmnm‘-‘ annanineaw ‘n na

membership, continues at full strength in jts
#vicious, behind the scenes operations.” Those
who have resigned from the Communists party,
he gaid, remain Marxists who are lhll wﬂli:nl

to coopernte when needed. ,
The danger of communist tronu, orgnnln-
tions under secret communist leadership which

enlist well meaning citizens, iz now grenter
aver hafors. he declared.

pected communist-front and communist ine
filtrated or;anizatmm under lnvest:ntwn " he
testified. - -

The influence the i‘ﬁmh‘mdi
reaches in to every walk of life. To gnge its
effect, we need only to note the widespread
elamor which is raised whenever our govern-

FECTE

. -_ A -«d;‘..n. Y
-t Parcs

ment attempts to deal firmly In lelf-defenseir

against the communist threat. N
“Certain organizations hypocritically baru

Communists from their membership, but they
seek to discredit all persons who abhor Coms.
munists and communism. They claim to be an-

ti.communist but they launch sttacks against

congressional legislation des:gned to curb com-
munism.?*

"Sadly. the cult of the psecdo liberal, which
s anything but liberal, continues to float about

sponsibility; and remains strangely silent when
another nation such as Hungary Is pillaged,
plundered, and reduced to virtual lerfdom by 1
barbaric communism. X
“Every pseudo liberal in t.hi.s ccuntry should !
look inside his heart and give heed to the
destruction he may be bringing upon the very

freedom of thought-" e J

“r
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| SEN, JORN C. STENNIS (D-MISS.) SAID TODAY THAT THE LAW CLERKS FOR
U.S. SUPREME COURT JUSTICES SHOULD BE CONFIRMED BY THE SINATE BEFORE
THEY START WORK IN THE HIGH COURT. - .
STENNIS SAID HE WAS "IN NO WAY ATTACKING THE LAV CLERKS OR THE
JUSTICES THEMSELVES® BUT FELY "SENATE CONFIRMATION SHOULD BE REQUIRED™
FOR THE CLERKS WHO SERVE THE MEMBERS OF THE KIGH COURT. -
*IT IS GENERALLY KNOWN TKAT THESE YOUNG MEN ASSIST IM THE REVIEW - &
OF THE RECORDS AND WORK ON ACTUAL ‘CASES BEFORE THE COURT, ALTHOUGH THE
EXTENT OF THEIR ACTUAL PARTICIPATION IN ITS FUNCTIONS IS UNKNOWN, " -
STENNIS SAID IN A SENATE SPEECH. o
" ""WHEN ONE CONSIDERS THE VOLUME OF WORK DONE BY THE COURT AND THE
COMPLEXITIES OF THE MANY INVOLVED MATTERS ARISING IN THE NUMEROUS 1~
CASES, I AN PERSUADED THAT THE INFLUENCE OF THE LAV CLERK AS TO TKE
DISPO§ITION OF CASES IS CONSIDERABLE." -
"STENNIS QUOTED FROM A MAGAZINE ARTICLE IN WHTCN A FORMER CLERK TO -
JUSTICE ROBERT JACKSCM, WILLIAM K. REHNQUIST, SAID WHILE THERE VWAS A
VIDE RANGE OF POLITICAL OPINIONS AMONG THE LAW CLERKS, AS A GROUP
. THEY WERE "LEFT® OF BOTH THE COURT AND THE NATION AND HAD "EXTREME
- SOLICITUDE FOR THE CLAIMS OF COMMUNISTS AND OTHER CRIMINAL nrrtnnanrs,
EXPANSION OF FEDERAL POVER AT THE EXPINSE OF STATE POVER, GREAT, ... P
SYMPATHY TOWARD ANY COVERNMENT RECULATION OF BUSINESS .* ‘f'x: -
HE SAID TKE SENATE SHOULD INVESTIGATE THE SITUATION *VITH A VIEV .
TO ESTABLISKING MINIMUM QUALIFICATIONS FOR NOLDERS OF THESE - |
IMPORTANT POSTS BY LAW," AND THE NEED TO PROVIDE PERMANENT Pnor:ssxwu.

¢fh'

47

ASSISTANTS TO JUSTICE’, !ATHEB Tl‘lﬂi HEUL"GRADU‘TEn LAUYERS w A
ONETEAR BASIS, " < PRI g R 4
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spellate jurisdiction
‘| par admission rules,
quently used to ban lawyers
with subversive connec on:i‘

~High Court Frees| s wize
Ano fher Re d v )/ Hoover's attack recalls his!
¢ lin Wake of Blas

At that time, he told the.

committee he had advised

nprecedented role in the:
against retaining White,

..'f  "What Courts Are For".'—Ediforlcl, Page 14,

L 1

l:loye, who had been named
an FBI report as an espio-,
njige suspect. ' 3
e charged that FBI efforts
t4 keep an eye on White were
because President
Truman's appointment of
White as U. S. Director of the
International Monetary Fund. :
Since Hoover's blast at the §&
Supreme Court, his detractors
ave been looklngnl_lor an ul
terjor motlve, ey have
revived reports that the FBI
chief hopes to bring about
the creation of an anti-Com- |

Speuiai to The Chicage Americas .-REDS FREED
WASHINGTON, May 6—}i]/The FBI chief, in newly re-
iWith the publication of FB1| lased testimony given Jan. 16
,Chiet J. Edgar Hoover's at-1| §pfore a House appropriationd
‘kack on the “Supr rt il dibcommittee, criticized deci-
nly hours old, the tribunalilsions which have freed .49
as freed another Communist {} Communist _party membeéts
nvicted of violating the|and’turned loose some erimi.
mith Act. nals via the technicality and
The high court released Mrs. || loophole route. .
{Oleta O'Connor, Yates, partyll He said the court “rhust
““/leader in San Francisco, who | eventually come to grips in a
"% - Ihad been sentenced to a year || realistice manner with facts
" ifor criminal contempt. Thelland join all forces for good
7. ldecision was that she had{|in protectin society.” s
. 'served sufficient time in ail
- ‘during the litigation over her
oL iln ctment. justi

flented,
d I.l adition binds members.,

By coincidence, presumably, 'heco .
leveland multimilllonalre me its head.
s Eaton blasted the FBI| UNDER FRITICISM 1
7 a TV interview on the very{ Under such a separation, $
ay of publication of the ccording to the story, the
oover attack, : I would confine jtself
The 74-year-old financler trictly to policing of other
said the FBI and other polic- Jcrimes, and the new antls|
ing agencies in the nation Communist agency W
constitute = spy network
Eﬂm than Hitler’s Gestapo. {gence Agency, now headed by
s added there are no Com-|Allen Dulles.
unists in the United States{ Hoover has been under con-
ito gpeak of except in the|stant criticlsm from llberals.
minds of those on the payroll{ They FBT tiles contain
the FBL." AW ma which could be
Hoover's attack—unprece-/used to smear the agency's
' dented _for him—coincides enem!es to silence them.
'with a battle in the Senate| This approach also is that
‘gver the Jenner-Butler Bill, | of the Communists. .
which seeks to limit Supreme| Hoover, in his recent book,
"Court jurisdiction. Backed ‘byl “Masters of Deceit,” says the
nservative senators, the jCommunist menace is a threat
easure would permit states o our Western civilization] *
enact their own sedition] This view is decidedly cd$-
and allow prosecution firary to that of Eaton s
ith Act In cases the ranks of the
theoretical advocacy offdetractors. -

\

*

il highest court to sil
he wake of the attack
er, -

D2 MAY 281358 *
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ga;anv Dex}er White cas‘enot ..
, A (o eaArs er
e death, S ] !//de/ﬂ

__Editi

Senate Internal Security sub-~ Date
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four-pa:e UNS!GNED oniniug
cel Clark, Buriep apd Whittakeg
tho Wsrm ooy - M )lelm Oumnunm

4 “sscond string” Communist - leaders, on | popular with the Communtst Party, that 2

charges of conspiring %o teach and advo- § ia.
.. oate the violent overthrow gf the govern- Once again we call on omr readers (o

; ment, and ordered new trials for Mrs. save America from this judiclal tyranny.
| Yates and the eight others. But since that The Jenner bill to curd the runaway So-
4 time Federal Judge Willlam C. Mathes of preme Court will soon be up for Senate ap-

; Los Angeles—whe called Mrs. Yates ‘‘the , proval. Write now to your own semators ‘ .
I mest colély deliant and whally contemptu- | and te senators from other states, asking - ———. - .

ous witness I have ever seen in more than | them to vete for the Jenner bill, as amvend- yACEESTER, N ,H UNTON LEADE
3 :I yeairs at the bar and on the bench”— | ed by Senator Butler, (o - curbh the high "
4 has reimposed the same one-year penalty. | tribunal’s self-indulging grab for pewer
4 Now, the Bupreme Court has come to the | and its outrageous pro-Communist decl- Joston Traveler

rescue of annipgg sccused Communist | slons. eton Hereld

. 3oston Globe
’ . 2oston American
- . Poston Record
, Christian Science Monitor

" Date: May 8, 1968
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* & BancheQught te Have
i ast Word" Generally to

" End 'Unsettisd Confiiot’

{ Special te The New Tork Timer.
WASHINGTON, May 7 —
Judge Learngd Hand came out b S
in oppasition todsy to & pend- Miss Gundy
ing Benate bill t would curd|| ——8—

- the power of thirfupreme Court —
and overruls severil of s re-
cent decisions,

“Such s astatute IUf enacted
would be detrimental to the
best interests of the United
Btates” Judge Hand sald, He

expressed his views in a letter
responding to one of Senator
Thomas C. Hennings, Democrat
of Missouri and a leading oppo-
nent of the bill Senator Hen-
nings read the letter on the
floor.

The hill s » product of pro-
posals by Republican Senators
Johpn Marshall Butler of Mary-
iand and William E. Jenner of
Indiana, It wax approved by
the Senate Judiciary Commit-
tea by 1 vote of 10 (o 5.

The letter is significant be-
calse backers of the bill had
baen quoting Judge Hand, who

gaw lane sarvics as chief 1|_1r_lgg

"B
of the United States Court of
Appeals for the Second Circuit,
in support of their position.
In a series of lectures at Har-
vard Law School this winter
’ Judge Hand, who ls retired,
— [ W 5 ;. cautioned against too ready use
of the court's power to review
the constitutionality of Federal
legislation, He said the Supreme
Court had on occasion over-
1used the power and had made
itself, {n effect, “s third legls-
. lative chamber, These words
have been gquoted by the sup-
. porters of curbs on the court.

No Constitutions] Point

In his letter to Senator Hen-
nings, Judge Hand, who still
sits as & judge, sald he felt he
should not cornment on the con-
atitutional question, But he
sald:

"It seems to me desirable
that the court should have the
last word on guestions of the
character involved,

“Of course there i3 always
the chance of abuse of power
wherever it is lodged, but at
long last the least contentious 14 A

Mot

SRS+ (T A

g

-

e

N!J.r- "‘ ——

organ of government generally

is the court, I do not, of course, "
mean that I think I is -any‘lﬂ/)f; 5/ -
el =tmd ek —caea Simal audhasld

TIEOL, QUL HKIIE LU Sibiwsiicgy © f

is better than unsettled con-

- a—————— T

fijet.”

;o . { _ The bill would prokibit the

— / . i | Supreme Court from
' o | oo S

‘e minal exCiu
o T RECORDEE— o frepn the bas, aad it would!
‘ . i prohibity courts generaily
- : &1 may 21 1958 | from looSjng into the pertinence
i of quest! waked by Congres
67 MAY 21758 } yional cominittees of witnesses
Sloud — i later charged with contempt.

The bill would also re-intet-
pret. the Smith Act of 10 tn
Bl s theoretics!



Police and-the Law

i J. Edgar Hoover is a policeman
| ~an extraordinarily good one who
over the years has created the ef-
ficient Federal Bureau of Investi-
gation and kept it free of politics.

As the nation's “police chief”
Mr. Hoover is certainly in pasition
1o speak with authority on the ex-
tent and the character of Commun-
ist subversion in this country, as
he hag just done In testimony be-
fore a congressional committee.

But it should be remembered that
Mr. Hoover speaks frcm a police-
man’s viewpoint — and policemen
are traditionally critical of the
courts for leniency. -

It is understandable that the
head of the FBI, which has worked
long and hard to bring Communist
conspirators before.the bar, should
be piqued when theSupreme Court
refuses to uphold their conviction
on the ground that their constjtu-
tional rights have been violated.
This has happened, Mr. Hoover
said, in 49 out of 108 conspiracy
cases since 1949. .

«  Mr. Hoover has, in effect, lent his
 considerable weight to the current
drive to curtall the Supreme
Court's powers in these and other

matters. There can be no question -

' that there is, as Mr. Hoover says,
a militant body of Communist con-
spirators bent upon stealing the
nation's militatry secreis, and
fomenting disorder anc disruption
by infiltrating legitimate organiza-
tions. But the real question is
whether the individual liberties of
all us would net be imperiled by
measures aimed against the Com-

| munists.

That question still turns on the
classic definition of ‘clear and
present danger.” It is this, and thig
only, that justifies the curtailment
of constitutional guarantees. And
it must be borne in mind that the
legislation Mr. Hoover Is support-
ing not only would narrow the area
of individual rights, but would sig-

i mificantly alier the balance of pow-
' €T among the three branches of the

! federal government.

It has been 99 years since Con-

; Eress last attempted to curtail the

" Jurisdiction of the Supreme Court.

i We do not believe any case has yet

" been made fox guch drastic action
today.
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Sypreme Court \Becisions Criticissd~

It 1s small wonder that J. Ed- operations. Then came the prosedu-
gar Hoover, FBI chief, has spoken tion, conviction and jailing of the
out against the free and easy man- | 1€30€rs. Alier all these eiforts

ieaaers. Aller al] these efforts had
ner in which the U. S. Supreme been expended, the U, S. Supreme
Court has freed Communists.

Court started its policy of liberat~
_ '8 ing Communista.

While testifying before a House The last act of leniency to a

committee, he delivered the follow- convicted Communist was to order

Ing broadcast, and we deem it yelease from jail of Oleta O’Connor

worthy of reproduction. He called Yates, Bay Avea Communist serve

upon the courts to “come to grips ing a one-year jail sentence for her
in a l'eH]lStlc manner “ylth the !‘ﬂf"ﬂﬂl fv{'\ answer minckinmae Cha

A AR L oV YUTTWILIID. WIIT

:'E ts,” implying there has been. wag one of 14 Communists who
i

mpre respect for the letter of the were tried, convicted, and later

than for the security of the leased on order of the Suprerje -

tion. One by one, ald in grouns, Court.

Communists have been liberated by With crime and Communist ae-
the Suprerte Court. Men and wom-  tjvities increasing at an alarming
en for whom the FBI waged battle jrate, it behooves the government to
in order to secure the evidence that renew its activities to curb the
led to their conviction. movement, This effort falls under

We wonder if Hoover regards | the jurisdiction of the FBI which
these court decisions as contribut- { Hoover directs. We can not blame
Ing to the security of the nation, | him for protesting when he sees his
convictions based on the grounds | work undoné by & court decree. It -
the defendants were plotting and { will cause no surprise if Congress
working to overthrow the govern- |takes steps to curb some of the acts®
ment. A few yearg ago Hoover op- f of the Supreme Court unless there
pospd the outlawing of Commu- is a change of attitude toward te
nisls on the ground that thev would laws Congress enacts to safecuafd

g0 'ﬂnderground and make it more the country from yplawful acts ';y
Jony

di{ f{cwlt to keen in touch with their Communists. -

Vallejo Times-Herald
Vallejo, California
Date: 5/9/53 |

Managing Editors Js Wyman Rlley

City Editor: Wilson (Red) Buehrer
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1 The Supreme t.
q\@urbgd ‘

Shou

The Senate Judiciary Committee has re-
4 ported favorably by a vote of 10 to 5 a bill
i to limit certain types of Supreme Court jur-
N isdiction—authority to do so being specifi-
g |cally vested in Congress by the federal Con-
. |stitution and spelled out in detail in that
“Idocument. 3

3

1 from overturning a state’s decision on what
lawyers can practice in state courts—the
Court having ruled that a stale could not
.- bar a Communist from practicing as a law-
.4 yer, S s : '
if’ Supreme Court authority to detérmine what
% questions Congress can ask of witnesses
. through its committees, the Court also hav-
- " ing stepped into this field with limitations
L which could destioy effectiveness of con-
gressional committee investigations into sub-
version, espionage, treason and similar
fields. " - .
: The bill also would restore to the gfates
- J the power to set up their own laws aghinst
Y subversion and sedition within their jown
boundaries-—a power nullified by a recent
Sugreme Court decision. =~ = .

gress to pass a law against advocating over-
throw of the federal government—a law
. j which would have teeth which could not be
e i pulled by the Supreme Court. This has be-

come necessary hecause the Supreme Court

has ruled that the Smith Act is valid in pro-
hibiting advocacy of overthrow of the fe(_l-
eral government by violehce but that it is

AL invalid if this advocacy is presented opl
2 Al in what the Court considers a “theoretica

== 3 manner. The result is that the Supreme
24 Court virtually has nullified both the Smith
Act and its own previous approval of the’
;A;t. . - B
Certainly
gressional action of this type—and proher
ably for considerable more action in rela-,
ion to the Supreme Court than is included .
in the bill approved by the Judiciary §om- .
miftee. Yet, in widely separated partk of.
thefcountry there is vigorous oppositiof to
the bmeasure and almost all of it zeem? to
be built on the same foundatipnless cry—,

ol o2t those advocating the bilfale trying to’}
f". eck the Supreme Court because

The bill would stop the Suprenﬁe CougdiSuch widely known newspapers as the

The measure would take away from the |

he bill further would authorize Con- |

there is obvious need for con- |

pen to disagree with some of its decisions. - -
A few days ago, in reporting the Senats®
Judiciary Committee’s action, - TV news~
broadcaster David. Brinkley said that this
measure was “dreamed up by Senator Jen-
ner” of Indiana. To some viewers he seemed
to feel that one should go through some spe.
cial asepsis, at least figuratively, before as-
sociating with Senator Jenner even orally.

Washington Post and New York Times in
the East, the Denver Post in the Rocky Moun-
tains, the Minneapolis Tribune in the far
north, and various others of the same so-
ciological stripe editorially, have taken up
the rry that Senator Jenner or Senator East.
land or somebody else has put over the bill
because they ‘‘disagreed” with Supreme
Court decisions. Fortunately, some equaily,!
,important papers—such as the Cleveland:
! Plain Dealer and the Los Angeles Times supf
- port the principle of a congressional curb org!
the Court. - : L
Actually, disagreement with Supreme
Cqjurt decisions of the type which would be
curbed in the Judiciary Committee bill is
espread and includes dommittees and
ast presidents of the American Bar Asso-
iation as well as eminent students of con.
titutional law, federal judges, and others,

The Senate Judiciary Committee bill and
the original Jenner bill to curb the Supreme
Court are about as unlike as a cat and a dog.
The Jenner bill was, to all practical pur-'
poses, scrapped almost before it got out of
swaddling clothes. The Butler bill was sub-
stituted and now the Senate Judiciary Co
mittee has substituted a bill of i
own Tor the Butler bill, It's rather
TaT cry to attribute a bill approved by 10 ott -

Mr. Tamm
Mr. T. itap.

Mr. Clayton
Tele. Room
Mr, 'H._nl]o:nan___
Miss Gandy__

— e———
—

DON EWING, ASSOCIAT
EDITOR
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0 t1115 l?l::::losrsagg a:: oﬁ?ﬁ?ﬁ‘f&i?‘ﬁﬁﬂknl 4O take the decisions on the &ight of
¢ and Democrats, among the 1'(.L—tr_> Sen- | 59n'gzess:onal vaes_ti_gators_tq ask questions,
§m and Llemocr ' The Supreme Court has ruled that Congress

- r Jenner when the bill bears virtually no e ,
3 relation to his measure except that both | :;:n at;l: 3231’; ¢ g:;zleneed]gd &"edsgc‘;gz t‘g‘a‘:
wealt with the same subject; 1t is especlally

some of them were not pertinent to any
a far cry since the Jenner bill itself 1008 | ya1id legistative inquiry. But how, it may

PIILL flas BELLl Urad. fairly be asked, can Congress legislate prop-

: The Wall Street Journal, in discussing erly with a Supreme Court sitting over it

tthe Senate Judiciary Committee bill, brings | deciding that this or that question Is not

cout very clearly just why such legislation is | pertinent—or that perhaps it is too imper-

.being put forth at this time. After pointing | tinent—to the matter Congress is investigat-
‘out that Congress has the power to limit ap- [ ing?

; pell;te ]ufxsdxctlon of the Supreme Court, it “These are some of the questions that
-continues; disturb Congress. There are others. ThFe

{  “There is no question, though, why the | j5 the decision that splits hairs on the Smith
‘suggestion of applying that power has aris- Act, when the Court held that ‘theoretibal
ien. Professor Corbin, former Yale Law ! advocacy’ of overthrow of the governmint
-School faculty member and an authority on ' yhs al] right but that ‘incitement to action’
contracts, had some things to say on that yhs a1} wrong. That is something like saying
score the other day. Professor Corbin said is all right to teach people ways and

- ~ithere was a great deal of difference between |heans to rob banks so long as the teacher

-rifhe slow Ideveclioptr?enctl of 13‘” ,tgas‘*d‘ ‘égon - doesn't say when 1o do it.

ell-establishe ends an e ‘sudden “ :

hout-face that reverses judicial and legisla- J The result of all this has been to cre-

. date a great deal of bewilderment about the
ive doctrlne arousmg violent cratmsm and e
—Froton becise it 1 baed on socal snd {I3s Juticesofthe Supreme Court hve
kconomic trends already in open political disagreed with thei? brethron y
ispute.’ ’ .
“'Such about faces, even the most dedi- “Whether what the Senate Judiciary

the present Supreme | Committee proposes is the curé for the be-
b«it.?i s‘.‘,lf,?&rtﬁ:g&u fmﬁn e,,-., nr?t un- | Wilderment we quite frankly do not know. |

VLAY WY i SN T

knewn in its decisions. ‘But we rather doubt it. Far better than a |

"y I“The High Court does not always fojjow curb by law would be the curbs of logic, rea-
l:' sof) and continuity of decision Professor Core
letter of the law as enacted by Congless;ip; spoke of. But those are curbs no Con-

it'sometimes reads into it matters which arej| grbss can apply. They are curbs only the Su-
"not there. A case in point is the decision{préme Court may apply.to itself.” ™

i a few years ago that producers of naturali 1

" gas came under the jurisdiction of the Fed-
eral Power Commission, though the legisia-
. tion on which the decision was based clear- |-
ly and specifically excluded producers of
natural gas.

“Nor does the Supreme Court always fol-

#4 [low its own prior rulings. Just last June, the
! r-mn-f ruled on the mlpc:fmn whether civi-

— Yans overseas were answerable to courts
martial, The case before it was one confain-
ing the same facts, the same pecple, the

| same shootings and the same United States
Fnr}chfnhnn ac tha Sunrams Caurt had rulad

AT WA Ve WALALE LAy WRLYG U\llll bl WL Y LI A WA
“on almost exactly one year before. And 1t|
brought in two different decisions on the

! same-eese within that time. Cleapli.iba.

' court could not have been right both times, -
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Xven if the Jenner-Butler
bill to curb the powers of the
uple Court y clears the
hurdles o fi] ssional ap-
proval and Presidential sanc-
tion, many lawyers feel Its
main provisions will be stricken
down by the same court it seeks
to restrict.

" They bhelleve, ax ultimate
arbiter of what s constitu-

tinnal tha Sunrama Manrt will
wlllta, wiS SUPITIS WOUlv Wia

have clear grounds for declar-
ing unconstitutional at lesst
two of the bill's provisions
whenever the issues are tested.

Clearly vulnerable to attack
on constitutional grounds, they
say, are these provisions:

1. Making & Congressional
commiftee itself the judge of
whether a question asked &
witness 1s “pertinent,” that is,
has a direct bearing on the

matter undsr Investication

Wola ilMiel ALaY GO wADew vewele

2. Expanding the Smith Act
to penalize “theoretical ad-
vocacy” of violent overthrow
of the Government. Last year,
the Bupreme Court held that
Jthe act covered only advocacy
jthat eonstituted an “incitement
to action” and not the preach-
ing of viclent overthrow as an
“ghstract doctrine.”

Article T of the Constitution
glves Congress the power to
legislate. Implied in this i also
the power to investigabe 8o that

Incts may be obtained pointing

to the necessity for new legis-

lation. -

- But the -individual has eer-

‘tain rights also. Among these,

it is contended, 18 the right not!
..“0 be hauled belors congres-

stonal investigators and ques-

itloned on maeatters having no

real bearing on the :uhject
‘under inguiry.

Ineasinn n' “..'I‘-

Invasion of Righ
.+ If the committee arbitrarily
(‘'may determine which ques-
‘tions are “pertinent” it {3 in

'4

Wi

e

mg the implied powers of in=-:
n, Many ex

Tk
e
F

4y
52 MAY 161958

Cb Upset Curbs Itself

| effect intruding on the rights:
{'of the lhdividual and exceed-,

REEiSuhille
.Ihey alsp contend that the;

Hig h Court

I?ucm« ‘Mwﬂu

Junnar-Butler bill has to pase Con-
gress, saw Poge A-25,

o o f VW m..

State regulations on sdmissions
to the bar. Incorporation of:
this provision arosé from a Bu-
preme Court decision that re-
versed rulings of Stete courts
excluding & lawyer {rom the
bar becauss of allegad
munist afMliation.

>

question of pertinency, inter.
preted as & legal m. must be
decided by the colirts. Any at-
mpt to remove this from
urt authority would be a
surpation of power by the
tive branck in violation
f the separation of powers
octrine, ’
The “theorefical advocacy”
provision couid be thrown out
as violating the safeguard of
freedom of apeech and bellef,
constitutional experts say.
There are, of course, limita-
tionis on the right of {free
speech. But it has been ‘held
that such curbs may be applied
only when abuse of the privi-
lege constitutes a *“clear and
present danger” to the state.
Thiz perll does not arise from
nyone suggesting In an ab-
ract philosophical way that
he Covernment should be
verthrown, it 13 contended

Other Two Provisions

Many lawyers agree that

ere probably iz nothing ux;
onstitutional about the oth
two provisions of t.he bill, Theae
would:

1. Permit the Btates to writ.e
and enforce their own lav‘s i

againet mihuareian -
KE&JISY UL YCI RO,

2. Bar the B8upreme Co
t'om reviewing cases involv

|}

The, intter pnmnon. : S —

bellevé, readily lends itse Cldyton

manifestly unfalr practites Tele.Room
ars are expressed that a Holloman

ttorneys from practice merely
cause they took an unpopular

de on Issues such wus race
ElﬂOI‘!.L__‘i [P | S

ot A
¥ ol

P Wash. Post and ——
Times Herald

Wash, News —___

Wash. Star ALL

N. Y. Herzld
Tribune
N. Y. Journal-
American °
N, Y. Mirror & ____

N. Y. Daily News -
N. Y. Times
Daily Worker
The Worker
New Leader
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qongress and Control of Subversives

FBI Director J. Edgar Hoover has
pointed out to Congress that decisions of
the U. S. Supreme Court have resulted in
the freeing of 49 Communist Party lead-
¢73 convicted by federal juries under the
{nspiracy and membership provisions of
{be Smith act.

+ Mainly, this revegsgl of convictions has
been the result of 1B¥ Supreme Court de-
cision of Jast June 15 holding That "Theo-
retical adwocacy™ of violent overthrow of
the government, in the absence of actual
incitement to such action, is not a crime.
he Senate judiciary committee has ap-
oved a bill designed, among other things,
label the teaching or advocacy of over-
ow of the government by force or vio-
ipnce or by the assassination of any of its

officers, as eriminal even if there & No
inciternent to immediate action.

Senator Hennings of Missourf has
branded this bill as “one of the most irre-
sponsible pieces of serious legislation re«
ported by a commitiee to the Senate since
I have been a member.” We do not see
how this charge could have justification

Clearly, Congress has the right and t
duly to pass laws, and to class certain ac
as criminal., The Supreme Court has fh
right to review these Jaws and interpret
them in the light of the Constitution. In
passing on the Smith act, the court said in
effect that Congress did not perform its
function as well as it intended. Surgly
there cap not be anything irresponsib!
Congresti now acting to make its intent
as clear ¥nd unmistakable as possible.

Mr.
M. Rosen _____
Mr. Tamm . _
M- v ep.
Mr. Clayton.__ __
Tele. Roon.__.___.
Mr. Holloma

Miss Gandy ¥
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- Editorial -

"Ft. Worth Star Telegran"
Ft. Worth, Texas, 5/11/58

John Ellis,

Editor



? Testimity eritical of the Sapreme
Caurtwasgivenby.! Edgar Hoover,

r of the Federal Bureau of
priatiomx subcommittee on Jan. 16,

This was revealod Mondap by. the. " the

Chicago Tribune. i :
.~ Since 1949, Hoover said, juries
Jhave convicted 108 Communist party
; ‘Jeaders «of violating the Smith Act,
! ‘but as a result of Supreme Court
' decistons only 59 of those convictiom

have been allowed to stand. -
- In much of his testimony Hoover
as quoting others — ™a top Com-
: dmunist functionary,” otherwise un-
\KGentified, the late Justice Cardoza of
e U. S. Supreme Court, and Judge
John C. Bell Jr. of the Pennsylvania

— Hoove s Cl‘ltl(:lsm

Investlzntum. before & House Appro- | culties which confront his depart-

i exaclly what Hoover was dolng.

Mr. Clayton.
My Jluy

Tel, Lwom
% M. U -nmna.yJ

for tunds to run the FBI in the com- 1
ing fiscal year. He could be excused,
therefore, for emphasizing the dim-

ment. Not, however, farcrl wizing‘g,,

Bupreme Court. .

: thhloipolieadounotor- b)(/
d!mrny take it upoh himself to
second-guess & Judge, and this Is

The Supmmt:- Court has said there
are constitutional defects in some of
the laws which the FBI is trying to ‘

entforce. Instead of telling Congre
in effect, that he thinks tha Suprem

+ Court Is wrong, Hoover should

asking Congress to revise the laws. K

-Supreme Court—but he was his own ~ -

authority for the observation that:

“The courts must eventually
come to grips in a realistic manner
.with facts and join all forcds for good
4n protecting society.”

The Impllatlon was eclear

- that the Supreme Court is not
now desling realistically with
. facts and helping to protect

. ey

oty
spciely.

e Ll L g

N H ver was appearing befogg the ‘
‘ e omjn ttee in support of a request ™1’

AKRON BEACON J OURNAL
Akron, QOhio

May 12 1958
Editor, John S. Knight
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The Jenner-Butler b111 approv

the Senate judiciary committee
rs under the initial handlcap
of having no other title éhat accu-
rately and briefly describes it. It
' is loosely called a bill to limit the
appellate jurisdiction of the fu-
preme court, hut there is only one
'provision—a separated one—that
\mvokes this Constitutional Con-

uu'\;"'"

v

i

gressxonal r1ght This is in respect ‘-

o ' 'to state rules for admission to the

" The three other provisions rep-
resent an omnibus or quasi-omni-
‘bus effort to carry out, itras many
instances, an indisputably normal

il function of Congress, depending in

i ho sense on the “jurisdiction regu-
\ lation” clause. Where the supreme
~ court has decided cases on the bas-
is of the intent of Congress, the
‘meaning of statutory statements,
it is perfectly proper for Congress

FV )/enner-Butler Bﬂl EF

The hilllabors under the further

handicap of being virtwallgwn. ;
known in content. With the better }

conservation ‘of ‘national security
in respect to qulslmg Jfifth-column- |
ists as a prerhise, there should be |
wxdespread interest in whether the !
bill, in whole and in par, in. the :
language employed and the meth-
ods adopted, actually, has’ promise
or the best promise, of attairing or
moving toward attainment, of the
purpose. It has, however, been in-

|adequately reported;” and one re-
sult has been the encouragement.

of off-cuff disparagement by a few

Icritics who seéem to want all the .
issues smothered in a shouting -

match,

basic reference to controversiaf de-
cisign of the’ supreme courtk In
each case the text of the decision
should be basic to the background.
Few people for example’ know

Each gection of the proposalras

what principles were involved or :

said to be invdlved in the court’s
taking jurisdiction of state bar ad.

|missions, except that Communists

or Fifth Amendmenteers tigured.

e

ot r——r—

Mr, Holloman.__
Miss Gandy.

The Tt-ﬂ’faﬁ?icayune'
New Orleans, La,
May 12, 1958

Page 12 Col 2
Editorial

deorge ¥, Healy Jr,
Edttor

to plarify and amend the statutfry |
) la age; and this does not mgan!
the court cannot if it still fees:
, m strike down the new language.
" The common link between each
section and the two main parts is
: . subversion — its ,discouragement,

punishment, statutory handling.

- If the section based on the Wat-
kins “pertinency” case is correctly §
reported, it still does.not go far
nough to meet the main and most
roublesome part of that trouble-

ome decision; namely, that the‘zEc 83 ' é%"' Q /5 /5 /)

J'subject of legislative inquiry”

t, must be made clear to a wit- R[—'(‘ﬂnm.-r
- ' The bill could in this connection be irs

R ness endangered by a contempt | HAY 2

o called a Dill to correct certain seritence. How' it could have been n‘? 6. 58

_strained interpretations of 'the su-

preme court and (ln one instance made any clearer, by any individu. iy """"-

< |3l in this particular case -udng-hhe'”
_ only) any and all interpretatlons. 1 o 5
: ._imrolvmg national security. -, J. wn language, is s

mply
baffling JRRTSEEV N i
[T e‘_;,,_, _m”L’_;li-‘._‘, "_'*‘gm&g P = “."*" -
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o F=-W R COURT CURE NEwaL'?

. What we'd call a quaint and curious speech wa
livered in Chicago night before last by Charles S. Rhyne,
! president of the American Bar Associstiom. ..o s
Mr, Rhyne called “unwise and unsound” the Byiler-

i e —, Jenner bill to curb the Earl Warref-Su.--
; %gmq,ﬂmn. He added that all lawyers .
! { “Bhould defend courts and judges from - 1 o
: dansvmatadlom « o s 0 Tels, Room _
ucnunCauon. -~y - T e . } v Holloman
> The Butler bill merely seeks t¢ * ° —
. _‘make the Warren court stop nullifying (& Gandy
e state anti-sedition laws, interfering with 6 “/ . /1
Congressional investigators, and knock- ™~ i
! : ing over state rules barring Com- ° b?é/ /
g - munists or Fifth Amendment clams from -
im practEi:cing %aw. . erta i. : od
Xcept in ¢ n cases not covered
_c'"'""-s' R_l" ™® by the above list, the U, 8. Constitution -
(Art. 8, Sec. 2, Subd. 2). says “the Supreme Court ghall have ;
§ appellate jurisdiction both as fo law and fact, with such |
s exceptions and under such regulations ap the Congress -
~ a shall make,” ‘ e o :
Clearly, Congress has a right to pass this bill; and just -
: a8 clearly, Congress’ collective judgment as to its sound-
¥ ness is better than ABA prexy Rhyne’s personal judgment.
l ~_As for lawyers’ being obligated to defend all courts and
: Judges, we call that hogwash. Courts and judges can and
© |' do make mistakes, Lawyers are better qualified thag any. .
/ . bedy else to spot such mistakes. If you ask us, any lawyerf
: Iho Stands up and attacks these errors is doing his public] - )
. ity, and any lawyer who keeps quiet about them is only S
/ s rthering some judges’ ambition to make themselves andl _ 5
tge courts sacrosanct, _ ' . — :
‘ _ "Wash. Post and
“ Times Herald
e - Wash, News
! Wash, Star
y . N. Y. Herald
Tribune_
) N. Y. Journal-
American
- l N. Y. Mirror
l,//;g‘—- ’9\ 75 gé /i} N, Y. Daily News E
. 'NOT PECORDED N, Y, Times
! e Daily Worker
: 47 MAY 20 1858 4' The Worker .. ——
. S . \ New Leader ———

w; Date ———————
~ ’3\ » - MAY141958 -
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¢ ADD 1 SUPREME COURT (UPi8T). o ’ : : —

: THE MINCRITY REPORT DESCRIBED THE BILL AS A "HODCE-PODCE® BILL,
APPROVED WITHOUT "ADEQUATE HEARINGS. IT SAID THREE OF THE FOUR -
SECTIONS "RAISE GRAVE CONSTITUTIONAL ISSUES.®" - e s T '

IN A POINT-BY-POINT BREAK-DOWN, THE MINORITY REPORT HAD THIS TO SAY
ABOUT EACH OF THE FOUR SECTIONS OF THE BILLS - e o

-

SECTION 1, WITHDRAWING SUPREME COURT JURISDICTION FROM APPEALS
BY STATE BAR APPLICANTS--WOULD GIVE STATE SUPREME COURTS i
SOPEN SESAME® IN DECIDING WHETHER A STATE BAR APPLICANT WAS FIT TO .+
PRACTICE LAV ON RACE RELIGION OR OTHER GROUNDS. . N

SECTION 2, AMENDING THE CRIMINAL CONTEMPT OF CONGRESS STATUTE L

TO PROVIDE THAT ANY QUESTION TO A WITNESS WOULD BE ® PERTININT" UNLES§_ . |
THE VITNESS CITES AN OBJECTION ON PERTINENCY AND PRCVIDING A :, . .o

- CHAIRMAN'S RULING ON PERTINENCY WOULD BE "FINAL®--AN OUTRIGHT =~ =~
USURPATION.- OF JUDICIAL POVER BY THE LEGISLATURE." - NS

5, (SECTION ‘3, LIMITING TKE COURT'S APPELLATE JURISDICTION IN SUBVERSION -

§ . CASES--WOULD "IN ONE SWOOP REVITALIZE® STATE STATUTES, SOME OF WHICH . -,
ARE °PLAINLY AT VARIANCE® VITH FEDERAL LAW, AND CONTRARY TO THE °NEED. "

~ FOR A UNIFORN NATIONAL STANDARD AND INTEGRATED CENTRALIZED PROGRAM.® ~ & °

‘ SECTI ON Ay AMENDING THE SMITH ACT--*,..CONTAINS AN OUTRIGHT . .

.

€,

INVITATION TG THE SUPREME COURT TO DECLARE IT UNCONSTITUTIONAL.* hE Sy
®eseMCLEARLY LOADED FOR THE PURPOSE OF BRINGING DOWN UPON THE - &.7 -
SUPREME COURT A WAVE OF EMOTION,,..” ST Tt

L e e - .5!1“"_"5_3_9P_

RIS -
1 TR

. ._5.-?"" FA o ”;571 -5‘§qu§,“; ' °
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.
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" urigr O - WRTY. e e T e e i T
.- . (SUPREME CourT)” . : S
ALSHARP BIPARTISAN MINORITY REPORT TODAY CRITICIZED A BILL TO LIMT
WESTOWER OF SUPREME COURT FOR ITS "KILL ShE UMPIRE" PHILOSOPHY AND
TTEMPT T0 INTIMIDATE AND COERCE® THE HIon BENCH, - . - - T
TOUR MEMBERS-OF THE SENATE JUDICIARY COMMITTEE SIGNING THE REPORT |. .
10 SOMINED THAT THE JENNER-BUTLER BILL Wour "FRUSTRATE® EFFORTS -
TO COMBAT INTERNAL COMMUNIST SUBVERSICN ZALTHOUGH THE BILL 1§ . |
FREMISED ON A DESIRE TO STRENGTHEN THAT FIGHT.* e L E e
T ke CANBOLTHOMAS Co HENNINGS (D-MO.), ALEXASNES VILEY (R-VIS.), JOHN " -
As CARROLL (D~COLG.) AND ESTES KEFADV o (PTENN.) SIGNED THE REPORT. .. . -
PADE PUBLIC TODAY, SEN, VILLTAM LANGER (R-N.Ds) REPORTEDLY WAS .-
FILING A SEPRATE MINORITY REPORT, — CCt (R-N.) - - S
b ory HENNINGS SAID IN AN ACCOMPANYING STATEMENT THAT THE EXTENT OF THE -
- Weru 18 TO MAKE THE COURT THE ©JHIPPING Eo OF CONGRESS® AND PREDICTED ..
, [sz\éxm. LEERSI (OF DEBATE IF THE BILL IS BROUCHY g THE SENATE FLOGR, '

EFAUVER SAID ME KAS "SOME RESERVATI ONS* ABOUT SICNING - S
MINORITY REPORT RECARDING TWO SECTIONS OF THE BILL--THREE AND FOUR~-~- .
PROVIDED APPROPRIATE AMINDMENTS COULD BE DEVISED,* L -

« .. WILEY SAID IN ADDITIONAL MINORITY -VIEWS FILED TODAY THE BILL " . d
WOULD *ROB INDIVIDUALS oOF IMPORTANT CIVIL RIGHTS AND "UNDERMINE AND ¥ .
UNBALANCE" THE SEPARATION OF COVERNMENTAL POWER UNRER THE ’GUISE’WM: ©
OF ATTACKING THE COURT BECAUSE OF "CERTAIN UNPOPULAR® OPINIONS, UL

k. 3/i-isgrp T TERCUSR OF TCERTAIN b oo OPINIONS, o7
: PR s e e A, F.?‘r,é_.u:z:!':**,, L R PN (PR, vl b w0 Y1 h-W-:JW X
: 'é,?- 27\5-3-6"/%
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F The Dis o! Columbll
Clrcult Judfclul Conference

nafyul cwmaa
| ﬁcﬂ:l“‘u - Hlﬂ.lﬂ\-‘lm .p“

cle, . "

- There fs a doctrina in the
iConsutution of the United
' States and in our traditlon
which says that there is a sep-
aration of powers of the ex-
! eeutive; the judicial and the
legislative br nches of Gov
ernment. At the Judieial Con-
ference we had a member of
the executive branch of Gov-
ernment, the United States At-

+m~nng, gnd  his  assistant

Thomas Flannery, impluring
| the Conterence .fo ask the]
legislative -branch of Govern-
. 1 ment to nullify the ruling of

' ‘ the hlghest court in the Na-

tion,

?, Even after  Chief Judge
. Edgerton said that, as a judge,
he would refrain from voting

;on a motion to recommend
~that Congress change Rule 5
i{a, of the Federal Rules of
"Criminal Procedwre, -the
“judges of the United_States’
District Court for the District j
of Columbia, on the not too
subtle urging of their chief
judge, voted to recommend to’
Congress that Rule 5 (a) be
amended to void a unanimous
decision of ' the Supreme
Court. The votes of these
judges decided the actlon of
the Conference.

More disgraceful was the
fact that the judges of the
United States District Court
for the District of Columbia

as the Congress to censor
the ourt of the
UniterStates 10 ling in

Andrew Mallory v. United
States. How can judges who
did this expect lawyers, Hti-;

i

raes

‘wgants_and, the pub.

S

aaden &

B-100

. SBHAY 261958 )32

35

T, SRETTL WP e ALY YR TR
rnm.t..l.hm when thepstat the
. deciding votes to ask for legis-
"lation to nullify the decisions
‘of the Supreme Court? One.
‘wonders i they were motl
“vated by the fact that so miany’
cases hesrd by  the Su-
preme Court parising in the-
District of Columbia Circuit in .
the past 10 yearl have been.

reversed

it our local judges are to
be respected, they raust con-
duct themselves in a manner
to demand respet
{  WILLIAM ILKINS.
| : mtun: g
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, shall have appellate jurisdic-

tion both as o law and fact,

with such exceptions and

i under such regulations as the

» Congress shall make,”

? The word “exceptions” {s em-

'phaslzed by sponsors and sup-
of the measure. They

sist it s clear, under the Con-

urisdiction

- %_-;Challeng‘ed

- stltutlon. that Congress can Trotter
: ‘ . D b rgmukretem;eptiomtfo the ngrem: Clayton
ourt's jurisdiction, and that,
.= Congress Debate ey sa5, 1 a1 oey're doing 1 Tele . Room —
. , . . olloman
Is Under W ay b olmonentl' View * " Gandy

The opponents, however, take
another tack. They say that
provision of the Constitution,
Just as any other, can't stand by
itself. The Constitution must be

WASHINGTON, May 17 (P —

A great constitutional debate

: is developing in Congrese be-
use two men were barred by

. l la:gemstates from becomlog | considered in the whole, and
iTheir ,names are not im- | ":::th:rm 'F“““n ‘PP““ to
‘phrtant. The constitutional £ And . they question what
1f1[.mr they stirred up ia. “would happen if a state tried
R e Toe the bar was]] | §10 impose s rule for those seek-
o appicant Jor !ng admission to the bar which
asked whether he had ever been . ‘clearly violated another section
a Communist, He refused to 'of the Constitution. Would the
answer. The California board H ! Supreme Court then be b "]
set up to rule on the qualifica- e D! Tencing th B-m;
tions of applicants for the legal i ; 01;;. even he lr-m e case
profession reruls:g 'tl.% asc_ltmé: 5 ota t:r! :;::lel‘; e; rE;pm“ S
. He appealed. e sta : -
upreme gg&rt upheld the ! T ring & lawyer without even a

hearing. That would violate
the due process clause of
the Constitution. Would the
proposed law mean that
the ocould coul@ not uphold
the defendant’s constitutional }
! rights? Or suppose a state’
. had s qualification which was
L elearly discriminatory, in vio~
» lation of the Federal Consti- |:
" tution? Would the Supreme |.
Court be barred there, too?

ruling—Fhe—United States|
Supreme Court reversed it.
New Mexico Case

The second case developed
in New Mexico. There, an ap-f
plicant for an, attorney's license
acknowledged he had been &
member :of the Communist
party for six of seven years in
the 1930s. The New Mexico
board sald that was enough to
disqualify him: The state courts

B, St
[ — -

=< .raa
PO
1 v

T I € Tl TS T S

Sl

5 T MA

held the same way. But the
Supreme Court again ruled
otherwise..

The two cases start.ed a chain
reaction in Coengress, serles
of bills was {ntroduced to upset
the Supreme Court rulings.

e - AP TR

Opponents of the bill argue|

that the measure heads in a
dangerous direction which
could make the Supreme Court
a court in name only, with no
cases at all to conslder,
Congressional leaders are glv-

Wash, Post and
Times Herald

Recently, the Senate Judiciat:g ing the bill acmt hope for Wash, News
Committee, by a 10 to 5 vote, SAEg. - -

-+ | approved a measure which s by Wash, Star I
among other things would say N. Y. Herald
that, hereafter, the Bupreme Tribune

. Court should keep hands off N. Y. J

of all cases involving the admis- . Y. Journal-—__
slon of lawyers to pract.lce American

(

931055

before state courts.
Can Congress do thls‘! Can
Congress tell the Supreme

rthgﬁ{ower Bection 2, Article 3,

ST onatitution seme—ss?y ]

\ééz

iz;‘iﬁfi.

N, Y. Mirror
N. Y. Daily News

Court 1t can’t even hear & par-
ticular kind of case belns ap- NOT RECORDED N. Y. Times —
pesled to 1t? Ay 2 1ERA Daily Worker .
ol Thai’s where the great con- 117 AV - The Worker
i‘ stitutional argument comes in.
The lawyers will debate this S New Leader
. with great heat, i —
: There's no question that Con- | B
gress can limit the jurisdiction —
: of the Supreme Court in appeals Date
: cases. The Constitution In very|
] clea.r lang Congress MAY 1 8 1958
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Court-Curb
Bill Voted by

Rosen

. - Tamm
Commltteé \_\, Trater ———
! Clayton
WASHINGTON, May 20 W0,
i—A mnajority of the Benate ) ® Tele. Room ..
Judiciary Comimittee today Holioman

urg: aassage of s bill to curb

the—®upreme Court snd mdg
Congress has a du restore

{“a proper balance of powers.”:
Y The measure, approved in af;

10-5 vote by the commitiee,
would strip the Supreme Court /s
of its appellate jurisdictionf
over cases involving the admis- :

‘ eflects of recent rulings in some
Communist cases, :

A previously filed minority|s
report denounced the bill asi:

B 2o

|coerce the court and reduce it
to “a whlpplnc boy"” of Con-‘
{gress. v §

il
71
B
g
o
1
g
B

o
3

: tailing the couri's review pow-F
ijers, but the majority reportf
described this as *“a minimal
use of the Congressional power
to regulate and make excep-
tions to the appellate jurisdic-
tion of the Supreme Courti”

As originally introduced by
iSen. William E. Jenner, R., Ind.,
,the bill would have stripped the
court. of authority to hear ap-
‘peals in five different categofies
of cases instead of just those!
relating to the admission of

-

gwuzg' to practice in sta_te Wash, Post and
h‘Ii'lhe gajorlty r;ggrih said that ‘ Times Herald
t:) wﬁhdmr ;;:'udlctloneup?;: 7 ' Wash. News
posed by Sen. Jenner, the com- Wash, Star t
mittee bhad concluded that “it N. Y. Herald
would be wisest for now to con- Trib
fine the use of this power %0 N;;“ :
ATEINEITWTes” o——n, . Y. Journal-
______ T American
N. Y. Mitror —_____
: N. Y. Daily News __
. N. Y. Times —___
' il Daily Worker
'ég 275, 5‘5 A The Worker —
NOT RECORDED New Leader —————
A MAY. 26 | 358 ﬁ
Date

e s i
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R:"mg the Ump:re"?'-fa ;

- | + s One approach to the Jenner-Butler
ngm' which would modify some recent
upreme Court decisions, is to denounce
ritas & measure designed to “kill the um-
; pire” This is not an approach which
reflects much credit on the maturlty of'

those who adopt it. S
© % -7 The bill would do four things. 'l‘lw
first provision would deprive the Su-
preme Court of jurisdiction to overrule
@ refusal by a State to permit an indt-
- vidual to practice law in the State, This
s a reaction to two questionable de-
cisions last year, and in some small de~
gree it would curb the power Jof the:
urt, It is not an earth-shaking issue,
ror ‘any person denled permission to
practlce law would have an appeal to.
the courts of the State. The question is /

, whether the issue is of sufficlent im--

portance to justify Congress in exercis-:
ing 1ts constitutional power to limit the
\court’s fyrisdiction. We doubt that it is. '

The second provision would modity
the court’s controversial ruling in the
Watkins case by stipulating, in effect,
that a congressional investigating com-
mittee, once the issue has been ra!.sed,

Bhnl.n bc the final Juuse as to wuel.ner a

question asked a witness is pertinent to
the investigatlon. Some correctlon of
this sort, if it can be done within con-
stitutiona.l limits, may well be necessary .
td inzure the effectiveness ?I congres- .

jonaljnvestigations

i It 1s clear that the third and tourth s
prov;slons e well within the guthority of

ess, One deals with a ruling that

Congress had Intended to pre-empt the
‘feld in dealing with subversive activ~"
ities. The other involves a judicial :
interpretation of the intent of Congréss. .
in passing the Smith Act, under which ~—
several Communist leaders have been
convicted. We do not see how there can -
be any argument respecting the right. . -
of Congress to enact these provisions, .
For if the court has misinterpreted the
intent of Congress, or if Congress failed
to make its intention clear, it-can hardly
be doubted that the nationq.l legislature,
if 1t thinks it s wise to do so0, can adopt -
corrective or clarlfying laws. And these
cefTATATY Will not kill the umple. . :

A%
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" “Perhaps there should be one nnﬂ

_wora On this latter point. Thexitvthe-

from politics and should be Immune to/
l sttack or eriticism. There is nothing in-

s

'lc“‘. J.u. Iull.l: uxuau STILDE U& uue Ir!:fl:ll., bllﬂ
l court has always been invoived in poli-

tics. If anyone doubts this, he should
refresh his recollection with respect to
the clashes between the court and such
Presidents as Jefferson, Jackson, Lin-
coln, Grant and Franklin Roosevelt. In
some of these clashes the court pre-
valled. In others it was curbed. But it

is still, perhaps, the most powerful of
' our three branches of government— -

subject to no restralnt except self-re-
straint, or, in rare instances, to the
restraint which can be Imposed upon it
by a Congress or a President. In this
instance—in the case of the Jenner-
Butler blll—there is no slgnificant threat
o the Independence or to the proper

uthority of the court. The real ques-§-

r all of the bill's provisions, and this

l ion is whether it Is wise to adopt any
| is for Congress to dectde.

umpire outcry seems to be based on the f
Jallaclous notion that the court is aloof

1

Ly

our national experience to support thls "
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llegal-Picketing C

. een:
1 Supreme_Court Decision’
% By DAVID LAWRENCE 5’5 "%

worker from entering a factory, his right to work i interfered:
with and any one naturally assumes that state laws provide a'
rémedy. Yet, when the SBupreme Court of the Unitsd Btates |
renders & declsion 1o that effect, as it did this week, it becomes

first-page news and is a matter of general’
- The reason is that the Supreme Court
In recent years, in decision after decision,
has upheld the immunity of labor unions
frdm punishment for most of the abuses
which have caused nation-wide compiatnt.
Now that the court has ruled that, when &
worker-—even though not s union member—
is prevented from entering the factory

WASHINGTON, May 27.—When 3 “plcket” line Blocks -%. ’

many years,
- !
:’ Lawrenoe

tl'he‘ dissenting
Warren and concurred in by
most interesting revelation.
Who was kept from working
in & state court and that

, Dissenting Vote Revealing - .
. mcourtdeclgedﬁwcuebyavotc
of 8 & 2, a5 ong justice didn't participate.
opinlon, however, written hy Chiet Jus
Justice Douglas, really contalns
The Chief Justice says that the m
should not have been allowed to su

; “there is & ve
gering punitive damages o< —— Mry real prospect of

where he has & job, he may recover money’
damages from the union not only for lost
&y buz&ug‘ worries caused thereby, -
pendul swung back.in picke .
caszes to where Wl

it ou_zht to_have been for

cumulated through successivel:
actions by parties injured byh
members who have succumbed ):
to the emotion that frequentiyl
accompanies concerted activi-
ties during labor unrest™ -

: Ressoning Disputed.
. It i amaring thay the Chief
Justice would be willing to
deny complete rellef to an in-
Jureddworker Just because the
precedent ml)cht thereatier: be}.
bothérsome ‘or annoying eor
costly o labor unions, Such
solicitude’ is understandable
wheén uttered by & labor parii-f
san, but it 18 surprising when}
it comes from s member of the
highest tribunal, which Is sup-|:
pesed to be Impartial and pri-
marlly concerned with the law
a3 written and not its political
or economic

‘svery
ployer has always been subj
to damage suits for violation of
ln.:e contract and will contin

1 Efect en Plcketing
ere is no doubt that th
ority opinion of the

pipme Court will have &

utary effect on pleketing as it{

lately has been practiced in

America. Here ls how Justicel

Burton, who wrote the court's
‘opinion fir this case, describes
what “unhappily has hecome
gommon practice in labor dis-
putés: - . - L
. “Such plekets .
numbers, threats of bodily harm
{0 Russell and of damage to his
property, prevented him from
reaching the plant gates. At
jeast ope striker took hold of
Russell’s sutomobile. Some of
the pickets stood or Walked In

.. by foree of}

dvontsof his automebiie-im-guch

Warren n't preocods

a:ed with what unions must db
discipline thelr members mﬂ
He i

to abolish “goon™ tactics. g
mare concerned that the court’s
Bancislly —hich,  Sourse

W COUTSS,
should be & deterrent in itself,

A reason of vicarious
"Hability for itz members’ fll-}
:advised conduct on the picket

lines, the union is to be sub.>
i Jected to a series of judg-’
ments that may and mbably:
"will reduce It to bankrapiey,’
“or at the vely least deprive !i}
‘of the means npeoessary o
-perform its role as bargain-!
" Ing agent of thb employess it

representa®. . . -
° One wonders why the Chief
Justice {an't a8 céncerned with
the plight of the employer
sagainst whom costly strikes are
. “Right to Work” Isswe "
¢ There has been quitad a con-
troversy lately about tright to
work” laws in the various states.

These would give the individual}

the right to join or not join &
union and would prevent pen-
slties being imposed against

non-union workers, Most union|-

lenders have opposed such laws,
and certaln unions today are
asking Congrest to legalize a
“closed shop” monopoly, ~ .
" The latest Bapreme Court de-
clsjon would seem to imply that,
ven without “right to work®
wi, cltizens may sue & union
or damages if deprived of 'a
ob. It's & privilege of citizen-
ship inherent in the Constitu-
n. But in recent years it has
ot even been accorded the
respect of being termed a “civil
ht.” Times may be changing.

-

SIS N fyr, Herald Triescnd,

7. Q1585
‘,%?f:'REFO—EDE”
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rowp's Powon Involvof LR
‘Row leely Over
' High Court Bill -

By JACK STEELE 'ﬁﬂ»&-m-m l.m: wuur .
" A bitter squabble is due to erupt in the House this

Q?ver a sweepmz proposal to curb the powers of |
the upreme Court

P,

Holloman
‘aﬂdv

e : new restrictlom on labor
' Thls newest anﬁSupnmo uniom.

Court move l.nvolvet & Supporters lnslst m ma#

) {'states’ rights™ hill “”red purpose is to restore the vali ,!/“/1 (.~
: by Rep. Howagﬂmith 1D, ity of state antisubversic /
Va). < the Hause

laws which the Sup

Uj/}»'

" Judiciary Commlttee ‘a few
ys ago In a surpnse action,

T b
L The Mmeasurs — known as
H_Baudenwould revere the -
“preemp doctrine under
which the Supreme Court has -
held that Federal laws super.-
sede simlla.r or 'conﬂlctlng
}_state lawl. 7 e el

The Smith bnl.l mntains onIy
‘81 words, but It has touched
off many controversles

E Lawyers d&ag:;ee vlolently
over its meanlng and possible
effects.

mRy vt

- President
expected to urge GOP con-
_gressional leaders at -thelr
weekly meeting mesd.ay to
oppose the bm.

Court has voided. The bll!
also has split the Republlcan
and Democratic pani .

Atty Gen, Wi]lil.m P. Rog
ers has denounced It as a
shotgun" approach to limit-

ing the powers of the Su.

preme Court and of the Fed-

eral Government

Llsenhower- "-il

But most of the GOP me -"
l)ers.of the Judiciary Comngt..
tee “joined with Southdin.

mocrats to report the mess.
re to the House.” And one

House Jeader estimates that

Opponents charge It might two-thirds of the Republican

oad bm W te

be used to limit the eivil

rnembers now favor me bilL

o

tC;II(’Z 0'27&;;'.
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191 JUN 161958

Wash. Post and
Times Heral

Wash, News

Wash, Star . L~

‘rights of Negroes, and even REPOR - .
togupset the Supreme Court's T N. Y. Herald
desegregation decisions Chai:rman Emg Tribune
Owery_gay ‘" M A

It could Sead.tg,

Committee 8 expected to file

seon a blistering mmonty re-

pqrt against the bill,

““House Democratic leaders.

who agreed last year to shun"

any

Iishotgunf!
against the Supreme Court,
esumably will fight the bill

b But the powerful House
Rules Committee—headed by
'Rep. Smith—is expected to’
clear ft to the floor for a vote

withi

n & few days,

"Smnith insistss the bill

i

or”

o do with civil rlgh
* M-m-: - T,

legislation i

N. Y. Journal———_.
American

N. Y. Mirror —____

N. Y, Daily News ._

N.Y. Times —

Daily Worker —

The Worker

New Leader

Date __ﬁf&é:g_




[

g ¥
e
T
ﬂ

—

~ _df

Capital Circdsiij
(By Ted Lewiq,ﬂNY_"

[ I

Dally News,i ane 1¢

bor D "

The éupreme Court did not make any

major decisions yesterday, and its friends 1n Congress hope
that this performance will be repeated every Monday until recess

Thera are many pivotal cases fac

the Court, .whose outcome

ne
=0

could sway some legislators, as yet uncommitted on the Butler
bill, which would limit the Court's powers substantlai.y in
s.we areas, Among the cases that many would llke postponed
are: the declsion of an Alabamé court upholding a $100,000 fine
agalnst the NAACP for failure to produce its membership records;
a case involving the power of the government to deny passports
to those refusing to sign the non-Communist affedavit; the right
of a state to dismlss an employe taking the Fifth Amendment;
the constitutlonality of California's requirement that applicants
for ,property tax exemption sign loyalty ocaths,

The Senate Judiclary Committee has
voted 10-5 to bring the Butler bill to the Senate floor, end

even its opponents concede that they cannot sit on the measure

-7 s
rorever, Wuen tuo blll gets to the floor, the fight kill be

MIAT RECORDER
bitter, and will cross party lines, Some of the firing;b&R:a}qgﬁg

begun, Sen, Hennings{D-Mo) has warned that at least twq_weeks

——renmy

of debate was certain, and Sen. Kefauver(D-=Tenn) blasted the

-bili-as dangerous, "reversing years of judicial and leglslative

history"., He further warned that "the result of 1its passage

would be chaos."He inserted into the record the recommendationsa



of the American Bar Association that the legislation be killed
"as an attack on the independence of the judiclary, destructive
of the spearation of powers contemplated by the Constitution,"
On the other side, Sen. Jenner{R-Ind) inserted into the recor
a speech delivered by a Georgla lawyer describing Earl Warren in
terms originelly used by John Randolph of Virginia in 1825 to
describe a bureaucrat: "His mind ié like the Susquehanna Flats;
naturally poor and made less fertlle by cultivation, Never hsas
ability so far below mediocrity been so richly rewarded since
6aligula's horse was made consul.”" Majority Leader Johnson,
would like to get the "mpst“ bills out of the way, and then

let the Butler bill be talked to death, But Sen, Eastland(D-Miss),

chairman of the Judiclary Committee wants action, and he may

attach the court~curb to the Alaska statehood bill, if pressed,

On an ironic note, it is interesting to

gee how times and attitudes change. About 100 years ago, the

Court was roundly applauded for the Dred Scott decision by

I

southern Senators, and denounced.for the same reason by
Abraham Lincoln. About 20 years ago, when FDR tried his
court-packing plan, one of the Semmtors who came to the rescue
of the high tribunal was Eugene Talmadge of Georgla, Today,
his son Herman, accuses the just

no e ~
wwwwwww ALY W et D W

"a nine-man dictatorship,"



et o - o BY THI : ey
Washingion, June 9.—The nine” members of the".shf
| preme Court can see the Capitol through the trees in front '
of their marble palace and they certainly know that spon- |
sors of a bill to curb the court’s powers are getting mighty '
restive because other legislation ia getting Senate right of
way. L . - ] V.L .-J " '
Obviously, that was not the reason the court handed down a-
series of comparatively minor decisions today, But with ,important f
rulings on Communist and civil rights cases definitely sla te be |
acted on before the summer ve- - s :
cess, there were suspicions in the
Senate chamber that the court
wouid ilke nothing better than to
delay these until the justices have
their bags packed and can get out
of town until October.- . o
Those upcoming decisions haye
the potential of firing up tgo
court crities in Corigress and put-
ting new oomph behind the pres-
sure to get the curb bill before
the Senate. One case, for example,
concernis the $100,000 fine upheld
bg Alabama state courts—against
the National Association for the -|

; ‘ S o e

Advarirement of Colored Peopla
. for rel}ising to produce its mem-
-| bershipy list. - - T :
'l Othe’y controversial™cases om
which rdlings are due involve n
the power -of the goveroment to
deny passports to those refusing
to sign the non-Communist af-
fidavst, (2) the right of s state’.
te dismise an- employe takin
the ‘Fifth Amendment, and (3
the consﬁtutionslig of Califors T
-Rin's yequirement that applicants % "
for Toperty tax exemption gy }

O T L T N T

Joyaity eaths,- .7- .
‘\- None of these was acted on gy'
o weeks the justices will be.put gf

"found somé’ oY or delay any spiore ﬁmu ecl
Tl th s sidin For Bore than ol Bienth thoes led.

. 'or flic n -leaders
i S5 e o bt S St
they can keep it p’', all, na
mittes, by ‘a vote . 9K.8, Kpp ::rd ‘it the first week in May
"undsr “club rules” legislation of this Important committes eann
sidetracked fl\deﬂﬁi s R R g il Rl e N e
1 The sorimittes’s bill would gﬂqnt the high court from m
aside staty rules for admission to the bmr, would prohibit the
from judging a Congresslonal commitdelg authority to questior
nesses, and reinstate state sedition laws Wieh the. edurt has
‘invalid. The measurs also clarifies the snti-subversion Smith
"These court ctrbs were the committee’s answer to past deei
which freed Communlit leader Steve Nealaon, 34 West Coast
munigts, and Isbor leader John Watking who had refused to
befors the Houss Un-American Activities Committes. As fo
fssue of admission to.the bar, the court had ordered a M

fawyer and another. from California given to p
though they refused to answer questions oy Communist affiliatio
s 7t A Blistering Batfle In Store £
" Sen, Thomas Hennings (D-Mo.}, who opposed the bill and v
against it in committee, agreed today that it would have to be ¢

1tk ha wasnad that twsa aw thuss oaela of Ja
Y LIS DUDSAUL. . AFUE HY WRILGW VSV VAV Vi VIUGU WOLAS UL W

was certain. Both supporters and opponents of the bill fogg‘sq
blistering battle if ngeh party lines disappear okce the legish
gets on the floor for & sbowdown. - ° R R TR N
Typical of the strong feelings izeneuted by the {ssue are re
Congressional Record gquotes. Sen. Estes Kefauver (D-Teénn.) bla
the bill as dangerous, “reversing years of judicial and legisls
history” and *“the result of its passage woul .

wawn thim anaminm

be chaos.™
Kefauver put in the record recommendations of an Amer
Bar Association committee that the legislation be killed “as an at
on the independence of the judiciary, destructive of the separs
e -

of powers contemplated by the Constitution.” 4 - - - S
: Jenner Quotes a Shot at m TR

Sen. Wiiliam Jenner (R-Ind.) chief sponsor of the bill, off
in reply a speech delivered by a Georgia lawyer in which these
paragraphs could be noted by Senate members: - ST

“In all literature no clesrer description of Earl Warren may
found than that spoken of & bureaucrat on the floor of the Unii
States Senate in 1825 by John Randolph, of Roanoke: -~ »- ¢ .

“‘His mind is like the Susqueharna Flats—naturally poor
made less fertile by cultivation. NMever has ability so far be
medili)lc’rjlty been 36 richly rewarded since Caligula’s horse was m
consul. : - wm e nrigr e

. Boys Are Just Rehearsing “¢ 77 ¥ VI

. e L

. " All this is a mere_rehearsal to the bitter onslanghts on
court—and the equally fiery defense. of the court-—that can
expected when the Senate finally takes up the great isspe. "~

There will be plenty of good historical allusiona for both si
Back in 1867 Abe Lincoln denounced the Supreme Court for
Dred Scott decision which was then lauded by Southern Senat
The court was also defended by Southern Senators and Governors
the mid-1930s when F.D.R. tried to pack if. Georgia's Eugene 1
madge helped organize a committee to save the court from F.D.
but fimes change and his son, Sen. Herman Talmadge, now actu
the justices of trying to establish “a nine-man dictatorship,” .

The Senate Democratic Policy Committee, meeting tomorr
may decide on a time for considering the court curb measure. Wiy
Sen. Lyndon Johnson (D-Tex.) and his lieuterfants would like to ¢
is get “must” billy out of the way and then-in the closing weeks ¢
tha asaraism hring wnm fho antmd W Taddlmos S Lo $-Tead d- I__J
AW OROSIVLL WLAILE W WD LVULE DUITEICLLIAE A US WBIATU W uTal
- But they are facea with several problems. One is that Chairm
Jamen 0. Eastiand {D-H.i-i;l.-i,the Judiciary Committee wants actic
I1f forced, he will offer the courtcurb as an amendment to t
Alasks statehood bill, - - IR Cek T T

L
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Mr, W.C.Sullivan
- Tele. Room ..
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Mias Gandy.— .
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' s, reme Co Troubles_i_Ihis magazine is a champion of de-
i Southern doubts of Supreme Court ;:?ietg ﬁia;i'vxot ::c; 1;::-omlr?euco to u:
j Wisdom are sbout to be shared bY' article expressing doubts about the
other regions. In th current lasue 'of | court’s meihiods and accompany it wilh
! the magazine Life la an article which|a full-page editorial in Which dissatis-
will bring to a_great many .readers faction is expressed with the ressom-

© for the tirst time a beginning of under- ing used in coming to the segregation

mlln . ’ .
., Standing of both the Southern attitude Jogﬂ OsBORNE, & veteran of the

. and of Supreme Court characteristics. hTime-L{fs organization who was a boy

It is_announced that the natlon's

e

* highest court is involved in & “crisin

, of doubt” as to whether it ia properly
¢ fulfilling its function ss the “supreme

inff;preter of the American law.”

% We read that “the Court for some
-, years has been falling into a swamp’

. of slushy uncertainty.” We learn that
“There ars no conservatives on today's

. court. There are simply two varieties

of what many lawyers call ‘the blaed-

ing hearts’ One variety bleeds all the

gme. The other bleeds part of the
m‘.rl L B o L

§ Troubles of the 'high court ‘sre

} broader than the South. There Is the

{ matter of confusion in 12 opinions on

‘ the same day as to the power to take I

away citizenship, There is ths matter
of a decision that overthrew laws of

. 42 atates on security and subversion. I
. There ix the matter of freeing eom.

munist conapirators, And there is the
general situation of eohengimg
being & court of -law ‘toward being
a_court of justice, the one being de-
voted, to meaning of the statutes while
the other Is concerned with effects on
Individual persons. T
.- But the repeated example of Supremse
Court troubles Is the school zegrega-
tion ruling of 1954 in which, the maga-
zine says, the court precipitatsd the
country’s deepest soclal confiict since’
the Civil War, The observation is made
that “the ultimsts power of law lise
in cm:m;uttll 'to law, and the nspacial
power of the court will have ished
e::ﬁ?‘h.

if its judgment has to ba gen ; c !
PONQ): force aa it has had to bhe In’ SEARCHED.....-.........INDEXLD.............i
T iédla als . . ) ~mmimt 1FER FlLED
SdbleAT Lwglem, v e o p Lo SERIALLLRE sl 1D s

/‘0?
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from .

n the Mid-South and a young man in
emphis, has written the Supreme
urt article and done well in opening
p some complex subjects rarely ate

empted in popular publications. He

"increases understanding, aithough'ihe
CSouthern school difficulties remain,
In one portion of the discussion we
ish he had gons much deeper. He
ites in plaic words of the Jack of
legal scholarship on the part of Chief
" Justice BARL WARREN, and of his difti-
“culties with intricacies of constitutional ,
law, , - ' |

It seems to us there'could have been
further presentation of the lack of
judiclal experience and the brevity of
aw practice on the part of othar jus-
ticegs befors they put on the imposing
m . -—

§ And, at least fn the editorial there
could have been an examination of,
whether thers would be such uncer-.
tainty about Buprems Court rulings—=:
uch = change in high court interests
uch » crisis of public doubt about’

& supreme bench—if the Senate h@}. 60

|[refused to confirm any appointment 13

W tian'a Wishant tuihunal tinlase tha
- - ul,uv-v ek AR WLALERY Wik ALY -O-}'

‘ﬁ:sge was being promoted fIOMremaso! |
I.‘ the Federal courts. . . -, 'y b

.
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DAVID LAWRENCE:
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i’: 4 Sinee the Democnt&c Par-
. ty eontrols bot.h houses of
Congrest, the Ame.rlcm peo=-
*
? elections for acts of omission
a5 well a8 commission. '

' It looks now as if thebild
.. gest single challenge flung

For the Democratic Policy
Commitiee of the Senate has

a8 vote to be taken on a bill
that would help the country
fight the Communist con-
spiraey. The same old charge

R cratic Party is “soft on com-
munism” will be heard agaln
during the coming cafnpaign,

the Democratic Party has
turned & deaf ear to the
lmothers and fathers who

kept In jail instead of veing
allowed to roam around free
to repeat their offenses. -
- The New York Daily News,
" ‘which has the largest ciicu-
_ latian of any daily newspapsr
' in the United States, has just
published a' criticism with
which many members of Con- .
. gress in both parties have pri-
vately agreed but which they
have not ventured to act on
by passing remedial legisla-
tion. The News ediborml BRYS
« in part:
: “It begins to 1ook o if

ht sgainst- the Earl Ware
Supreme Court's numer-.

: s kindnesses to Commuy~- -
;msla. attacks on the powers

. o! congressional investigating

. combating powers of '
“The. Butler-Jenner

;i,,‘%“\

C ongressan

', ""Democr'ats Seen Bottlm U Bilf Aimed -,
At Rulmgs on Reds, Cnme States Rights

ple will be asked to hold %
responsible in' the November °

' at Copgress will be lgnored.’
declined thus far to permit
" made {n 1952 that the Demo--
‘Likewlse, 1t will be said that

want to see confessed rapists

"% ... was approved weeks ago *
by the Senate Judiclary
Committee-—mesning it W -
eligible for debate ‘and vote
in the ‘tull Senate at any
time, Yet the Senate's Dem~
ocratic Policy Committee in
" its wisdom has kept the bill

from being called up for me- -

tion- on the plea that mare
important legislation is bed -
fore Congressa and & long

Butier-Jenner debate wouid-

only. gum things up. Unleas
the bill 13 called up by mid-
, June, which is right now, the
~chance that it will be dis-
" cussed at thia session of Cons
" gress ts (llm.* -

_ The News charuea tha.t the
Democratic Policy Committee
"has been guilty of an un-:

patriotic gidestepping of its.

duty, because the future of
the Nation iz endangered

- United - States r!xhh l.nd

. practices,” - .
Among the ;ecent decisiom
of the Supreme Court that
ve come In for severe -
condemnation by lawyers
throughout the country are-
relings that anti-sedition
> laws passed by 42 Statet can-
not be applied to subversion

i" . '.'W%n*?% _‘.\y i

A ST ey
_..Lx_"".'.. -

1‘\ ;f“! ﬁ*. (1” fh,
ngn.-“v l»z\\._

d the Supreme Court \

" Tolsoh ——————
Nichols$ ———m7mF
Boardmad ———

—‘d L

-Ho"w,“

Neas¥ —m8m8——

Tele. Room
“The editorisl goes, Holloman ———
say that, by releasing & .--, Gondy ————

tessed ra.plst becuuse
police held him fod semen.:
“hours' conversation wlth H
them prier to his formal’
raigniment before & ma:h-
trate, the Supreme  Court’
has. confused ' polics and
prosecutors - ‘all cver. the,
country and hds “enabled,
gangsterds and other hn.rd-,‘
ened criminals to thump®
‘their noses trequennl: at tha
Clew oy .
What can be dona lbmﬂ
1t? The Congress ,haa befo A
it the bill sponsoted by Sen~
ator Butler of Maryland and
Sepator Jenner of Indiana,.
both"m:pubhcam Provisions-
Tof this meusure. i1 enacted.
would st,renlthea the Smitlx
Act 50 as to prevent. mem
of Communist organiza
{from preacmne trea.son d

talriva obawms ko
FRBLIE OUVERR UVCJIJLI.-IU
Government. The praptled
Taw would keep the Supreme
- Court from telling the States
whom they might admit to’
the bar and would give legal
sanction to the rights of the
Btates to dea! withk sedltieﬁ
and subversion. -
Finally, Congress, a3 & W
_ordinate branch of the Ggw-:
ernment, would, through the’

Wash, Post and
Times Herald

Congress—the current 85th .
Congress, that is, which ex-.
es at the year's end—has’
cided to put up no further’

. committees, and invasions 6f
States’ righta and the cri;ne- .
ok, -

e e s RV i

unless Congress says 5o, and fé"f&sgg gi’iﬁgmnvhﬂief:m Wash. News .
_ that persons who are Com- iy not relevant toei:: :wn it?-‘ Wash. Star

munists are eligibl. to prAe-  yestigations snd inguiries, N. Y. Herald

tice law In any State, desplte . hich are designed to get in« Tribune

Ihe laws of the States which  formation for guidance in. . r

m';[‘he this, writing future laws., .~ ... i N. Y. Journal-

; masumm Court has . It is not-s question of ime, * American

reia?‘.s dozens of Commnu-' pairing the powers of tho‘!

nists op technical points and, . court as an institution, b N. ¥. Mirror

us the New York Dally News ,f gaese the rights ¢ N. Y. Dally News ——
/says the net result’ of the Congress as grantad by 7 U T

long string of court decislona  Constitution jtself, The E’:’ N. Y. Times

:l“m::r It 1’. lg;rdgo than ‘issue is whethsr . tha slkk! hnilu Worker
. T before for the Qovern- ngress urrend

ment to combat the Red con- | Slg'htl It h:‘ill‘ :hmca e:e “ The wOrker

splracy . to overthrow that . znown In history not as

same Government and make' craven Congress, but’ u‘

slaves of Ail.Amasicans ex- courageous Congress.., g
W cepl Redlm i ’T*'%!"é Hik’a""l (Reproduction B L e
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' .prme‘ eme Capit Ruling Called Harmful
W‘ﬁ’%u to Stem Subversion

of the SBu-

guarding the armistice line
every day in Kores, and
there are bo gonditions of
emergency existent in the
world at present.

Hence Communists and
Communist sympathizers res-
ident in this country are en-
titled to passports with the
seal of the Government of
the United States on them
and are free to flaunt such
& passport anywhere in the
world!

Four members of the Su-
preme Court, on the ather
hand, say that “Were this a
time of peace, there might
very well be no problem for
us to decide, since petitioners
then .would not nsed a pass-
port to leave the country.”

The five who think it is
very important for an indi-
vidual to travel where he
pleases and do what he wishes
abroad to denounce his own
Government and ita policles
are Justices Douglas, Black,
Brennan, Prankfurter and
Chiet Justice Warren, The
inference I8 plain that the
individual’s pleasure and de-
sires supersede the righis of
the Oovernment which rep-
resents the mlillions of other
individuals who want their
security protected.

“Travel abroad, lige travei
within the country,” says the
majority opinion, “may be
necessary for a livellhood. It
may be as close to the heart
of the individual as the
choice of what he eats, or
wears, or reads. Freedom of
movement is basic in our
scheme of values”

But the dissenting justices
~Clark, Whittaker, Burtion
and Harlan—think that free-
dom to travel must be limited
by the government that ia-
sues the passport and that in
wartime or national smep-
gcncy there is a rigk that an
mdividual mvellnl abvasd

55 JUN20 1958

may give ald and comfort to
tha enemy. _

The flve justices in the
majority opinion declare that

‘the Supreme Court I the

past had decided that the
movement of citizens oould,
of course, be restricted in
wartime but that this was
trus only on a showing of
“the gravest imminent danger
to the public safety.”

Who is the better judge of
when the public safety s
endangered? Tive Justices
cloistered in the chambers of
a court who seem to have
become blind to the Commue
nigt mensce and the infiltra-
tion of subversion practiced
by agents of Communist
imperiahsm in eveéry coun-
try in the world. or the De-
parunent of State, which has
avallable up-to-the-minute
information from everywhere
a3 to the dangers to the
safety of the American
people?

The majority of the jus-
tices fiatly say that no condi~
tion of emergency exists at
present, but the dimsenting
justices point out that the
proclamation issued by Presi-
dent Truman in 1960 de-
claring an emiergency is still
in effect. His formal state-
ment said that “World con-
quest by Communist Im-
perialism i the goal of the
forez: of aggression that
have been loosed upon the
world” and that “The in-
creasing menace of the
forces ol Communist aggres-
sion requires that the na-
tional defense of w.e¢ United
Btates be strengihened as
speedily as possible.”

The four dissenting jus-
tlces sum it up in these
wordl.

L'l'l [ wnon.y TeailsuIc sénse
thers {3 no peace today, and

ort £o C * 'mhwmst Dahger’

there was no peace in 19583 -

This was the date when Con-~
gress and the President took
action both belleved was ads-
quate to control.the lssusnce
of psssports.

But the five justices con-
stituting the majority have
chosen 10 disregard what ang

Communist or

sympathiser o cm

guided persens who h't a
Communist might do during
his travels abroad that could
embarrass the United Statem
Governmment in the carrying
aut of ita policies. There I
no way, for instance, to
watch cititens carefully who
are doing damage to the
United States.

Th's country has no right
of surveillance abroad such
as the FBl can exercise at
home. The moment & pass-~
port is granted, « Commu-
nist sympathizer can have
access to places ahroad whers
it might “be undesirable for
the United Btates to have
him go—as, for (nstance, to
pio; with or get instructlons
from agents of a foreign es-
pionage apparatus.

The majority of the jus-
tices concede thst Congrems
could pass a law specificslly
withholding passports under
conditions arising out of war
but not clearly defined as yet.

fholmmtan Waliaw af bha
Awlimil liiEmid V¥ BRIV i L2

House Committee on Un-
American Activities is already
planning to introduce such a
measurd. There are, however,
hints in the majority opinion
that almost any measurs to
control the issuance of pass-
poris in "peacetime” may be
struck down bv the court.

Thus have the majority of
the Supreme Court again
thwartad the (nternational
policies of the United States
Governtrent in fighting cont»
munism. They have said, in
effect, that Americans who
€0 to Soviet Russia and make
speeches  there denouncing
the United States cannot
have their passports with-
drawn. For all this appar-
ently is part of “freedom of
belief” and “freedom of sase-
clation.”

This is In line with pre-
vious decisions of the pres-
ant Supreme Court, which
has already upheld the right
to preach treason ss mors
imp: nt than the rights
of millions of other Amerl-
cans to be protected against
the effecta of treasonabla ac-
tivity inside and outside the
Unjted States.
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g A RECENT book titled “Nine

Men Against America” by’
Bosalie M. Gorden makes -the
,’r_' se charge that the present
upreme Court is dominated

§Who are de-

ternunemi luu;-wmx in weir,

f‘“ thinking and that they.allow this

attitude to color all their delibers-

tions and decisions regardless of

a the facts or the law | in the issues
'% before them, '~

The book cites how, in caae

‘¥ composed of Chief Justice Warren
L and Justices Douglas, Black and
: . Brennan stand together—as a ma-
jority when they can persuade
one other justice to join them, as
N = disgenting bloc when they are
¥ &8 unable to do so.

'5 . Monday, the high bench added
M still another to its long string of
Bl controversial & to 4 decisions

when it held in two separafe cases

aL .

7 mvowmg three men that ue ‘

¢ State Department has no author- '
ity to deny & passport to any citis
zfn on 4 basis of his pohtlcal be-
l fs and assocmt:on‘b. L

ok
Fh ke v il mum L >"f

- : A
BY HIM922 saeall!

. Frankfurter to its point of viéw.

after case, the “liberal” hard ‘core

. PR 4 - -
RIS eIty L P N

: In this instance the "liberal" P \
blo¢ succeeded in winning Justice:

Justices Cldrk, Burton, Harlan and
Whittaker vigorously dissented.
The cases involved two men
who refused to admit or dei‘l:y'
Communist affiliation, past org

present. A third denied such asso-

s
S/

=1 an g

disapproved his passport applica-

. tion on grounds of secret iniorma-

tion in its posseasion. E
~ Monday’s decision is extremely
damaging from the standpoint of

Américan secunty It virtually de- ate

Columbus Evening Dispatch"

~# 4o Padannl dltlon /%-;... ©

e
BLIUJ'B LHU a.uuu.y Ul LE loucial o

government to control:the free 2%€__

movement, in and out of the ditor ,

country, of efther secret or uthor

avowed Communists who happen ubject

to hold American cltzzenshxp And ile Voo

mobility of movement is perhaps
the most important advantage a R, ‘ er A M Uh/fe

IS er .

. disloyal citizen can have in hls
‘ aubversive endeavors. . Po

P PO Py

The detision auup lsuu uuuuulu';.
to the long list of items, stemming
from dubjous decisions by .a
sharply-divided court, te which-
Congress should address itge
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in National Atfairs ¢~
on Passports Called
to National Policy .

i gy DAVID LAWRENCE /) |
by 'mm.—m mambars of i
Dave shut their eyee o \

sAy there are no Ameriesn $roops sta-

eouniry.”

. . Lawrence

time of peace, there might very well be no
problern for us to declde, since petitioners
then would not need & passport (o leave the

The five justices who think 1t 1s very
Important for an individusl to travel where
he pleases and do what he wishes abroad to]
denounce his own government and its poli-
cles mre Justice Douglas, Black, Brennan,
Frankiurter and Chief justice Warren. The
inference is plain that the individual's pleasure and desirez
supersede the rights of the government which represents the
millions of ather individuals who want their security protected |

my

Arguments Contrasted

ll

imAjority oplnion. "may be nee-
essary for & livelihood. IL may
ibe B close 1o Lthe heart of the
lxndmdual 85 the cholce of what
he eats, or wears, or reads.
l‘é‘r‘eec:lotn of movement is basic
in our stheme of values.™

But the dissenting justices—
"|Cla®, Whittaker, Burton and
|Harlan—tiink that freedom to
travel must be limited by the
'lgovernment that issues the

prapany 4
HLIGL

“Travel ahroad, like travel

—————— that in war time
a misk that an individual travel-
me abroad may give aid and
comfort to the enemy.

The five fustices {n the ma-
Jerity opinion declare that the
Supreme Court in the past had
‘decided that the movement of
citizens could, of course. bhe re-
sricted in war-timne but that
this wasg true only on a show-
ing of “the eravest imminent
danger to the public satety”

Wio Is the better judge of
when the public safety s en-

dangered? Pive justices ¢l
ered in the chambers ofh

oours who seem“to have b
come HHNA to e Communtsd
mroace and the infiltration or
aubversion practiced by agents

. of Communist impertalism in

every country in the world, or

i the Departiment of Stsie which

' nan avaiiasie up-to-ibe-minute

or national emergency there is; !
1

lupen the world” and that “the

Lilormation from hare

-t.yi

_Within the country.” says thei

" Trumans Proclamation Cited

The maj;ority of the justicer
iflatly sav that ne condition of
*eme:'ency exists At presens

|but the dissenting Justices point

‘out that the proclamation is-
sued by Presldent Trumen in
1950 declaring an emergency is
stitl in effect. His formal state-
ment seid that “world conquest
by Communlst imperialism s
|the goal of the farces of ag-
gression thyl have been loosed
iincreasing menace of the forees
[of Communist aggression re-
igtiires that the netional defense
of the TUnited States be
strengthened as speedily as
possible.”

The four dissenting Jjustices
sum it up in these words:

“In a wholly realistic sense

P
there is no peace today, and

thare was no peage (o 1952.”!
This woas the date when Con-!
greas and she President took;

acHon both helieved. was ade-
L

.

k]

 Batee

tions arising out of war but not

clearly defined as yet, Chalr-
man Walter ¢of the House
Committee on TUn-American
activities 15 elready planning

to introduce such & measurs.

There are, however, hints in

the majority opinfon that
I_aimost ANy measure to control
j*he issuance of passporis In
péacetime™ my be struck down
by the court,

+  Thus have the ma)ority af the
Supreme Court sgaln th

the internations] pclicies of
Uniled States government tn
fighting communism. They have
said, in effect, that Arnericans
who go to Boviet Russia and
make speaches there denouncing
the United States cannot have
thelr passports withdrawn. Por
all this apparently js part of
“freedom of belief" and “free-
dom of association.” This ts in
Hlne with previous decisions of
the present Supreme Court,
which has alresdy upheld the
right to preach treason as more
Important than the rights of
milllons of other Amerisans to

of tressonabls activity inslde
ind outsids the United Stet

‘ De protected against ihe eXogts
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Manhattan: Ike's slips wre

showing. Now out comes Adams,

and soon other stinks, Pinks and

Lmink.-. will show, Wait till some
| Sen. Williams exposes the waste
,and near-treason covered up in
the $74 billion budget. Ike will go
down as the greatest spendthrifs
inghistory. He and his Red-lovi
q Supreme  Court
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) H majorlt! of the UW Btgtey’
~=“Soprems Coart apparehtiy: éo'ssk
Ynow {or 0 no _
life and death struggle with ‘the evl. .. . .
Torces of the International Commiuntat.
Comph-u:y stem ing fram the an.. e
Bn. » i <A
F"ve memben of the Supr%m *
hm held that the Secretary of aum’ e

' Cmﬂd nﬂt mﬁh. racnlatiane wanledne =

=e ARAISARS ISSLLalilVns requinn i & ‘

citizen to take an oath that he does not
belong to a party which advocates the
overthrow of our government by force,
in order to qualify for a passport to
travel abroad.

The decition specifically applies to
Rockwell Kent, the artist, ¢f Ausable

Forks, N. Y.: Dr. Walter Biehl, a Los
Angeles psychiatrist, and Weldon Br‘hce
Dayton, a phyksicist of Corning, N. Y.
Tt will presumably also cnable Paul
Robeson to get a passport, denied him
o similar grounds. 2

The majority opinion was written by -~
Justice William O. Douglas. Concurring '
were Chief Justice Earl W
Vustices Hugo L. Black, F‘g@:ﬁt 1, e
turter and W:lham J. Brennen, Jr. Jus-
tioe Douglas went to considerable
‘ength to differentiate between the
nower to refuss & passport in time of )
~ar and In tise of peace. He held that T

. ‘here Is'me wuch danger now and the - ‘

“ther four uncurui.
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world as & part of this “cold war”__?
Don't they know that American troops
«till patrol the Armistfee Line in Ko-
ra‘! Don’t they know that American
t ars ltﬂl ta Western Europe and
Iin to prevent the Commanist froll

bling up that ‘ares? Do’y they
‘imww that Ameriean troops are poleed
2% go Intg Lebahon, when invited to
" eep the Gommunllts from taldhz over

leave the country.”

This dissent was written by Justice
Tom C. Clark, who was joined by Jus-
tices Harold H. Burton, John Marchali
Harlan and Charles Evans Whittaker.
Justice Clark found the implication of
Congress unmistakable, that the Sec-
retary was to exercise the traditional
passport function ir. such a manner as
would effectively aid the protection of
this country’s security. Therefore he
had a right to demand an affidavit as
to connection with the Cbrpmuniat Par-
ty before {ssuing a passporl. -

Having knocked down many qf our
internal safeguards against the Com-

allow these people to travel anywhere
they wish, to denounce their own gov-
ernment, perhaps to meet Kremlin
sgents. The implication s plain that
they think the individual’s .nd
feires supersede the rights
gox which represents-all the
wiHons of us who want our secrity

~ protected. - - .
P

»e

| munists, the Supreme Court now will

travels abroad that dlu #nbarrass the

United States government in carrying
out its policies, o:ﬁuuinownytb‘

watch such tnuhn dretolly. This

country has no right of surveillancs

;broad .auch as thl F’B! can exerciu at
ome, - -

The ft;mt dh‘nﬁq Jwticu stabed

-tbt'h‘nonym&thmﬁxm

‘- nanas $odaw --“ [ ey [y

plleelnm”mtmthe dite
and the Predident took

o). o eyt to g0

) majorlty did eoncode that Con-
m could pass a law apecifically with-
holding passports under conditions ayjs-

Ing out of war but not clearly defined,

Chairman Walter of the House Un-
American Activities Committee is plan-
ning to jntroduce such a measure, but
whether ‘or not the Congress will get
around to passing it is another matter.
Certainly it should do so at once.

But, the Jenner-Burton Act which
would undo somé of the damage the
Supreme Court has done to our control
6f Communist conspirators inside the
country, and which has passed the Sen.
aft, is now stymied in the House. Per.
haps this new attack on the right of
our government to give us mecurity
against the International Communist

conspiracy will really wake up the Con-
gress, We hope g0, ‘

.* Evem J. Edgar Hoover, respected

head of the FBI, has denocunced the
Supreme Court for a long list of decle-
tons which have greatly hampered the'
econtrol of Communists in the Unlbed
States. It wonld qlmost seam that

Sapreme Court was working =
kahlm,neoadn-ﬂyhn‘
. thelr &ochiona favored the anm

kh-)"\_.‘.n**_-** R e
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Supreme Court Abets

Ou;r(}Fello_w Travelefs®:

Missfssippi's Senator Eastland 4nd other|
apprehensive leaders in Congress have heen
prompt to condemn the latest in an almost
unbroken string of pro-Red decisions handed
down by the U. S. Supreme Court — its June
16 ruling that t ate Department cannot
deny travel paséports to Communist sym-
= g Dathizerg,™™ " e e o -

B~ The Court held that no existing statuts au-
thorized the Secretary of State to deny pass-
ports because of beliefs or associations™ of
the applicants, In effect, this ill-consider-
ed ruling permits subversives and fellow
travelers to come and go at will. Senator
Eastland suggests that the Suupureme Court
has not only invaded the legishative field
again but hay alsc arrogated powers of
the Executive Department.

Goaded by this dangerous ruling, Rep.
Francis E-*Walter has introduced legislation v
which would give the Secretary of State B
broad discretion in denying passporis {o al-
leged Communist sympathizers ang persons
whose forelgn travels he thought would be
prejudicial to the nation's best interests,
The Walters bill directs that investigative
files be used in passport cases and that the
so-called “right to travel” should he reas-
onably limited as a matter of national se-
curity, . .

This bill or similar legislation should be
_enacted immediately, as a matterrof com-
mon-sense caution. Certainly the State De-
partment must have authority to withhald
foreign travel privileges from known Com-
munists, persons going abroad to support
Red vements, persons ynder Communist
Party fomination and thosé wha follow the
party Jine, ’ . .

Witltout such remedial legislafon our ene-:
_ mies will ba free to use the “right to travel”
s a weapon which might eventually deprive
uz of our right to exist as a free nation.
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gof the Supreme Court
e. yreatening  to  destroy
hst] tional government in

g ited States, Virginia's
ert cﬁ(ﬂ}_lmond sald here

“TNE court’s school desegrega-
thl‘I decision of 1954 was only}
one instance of "judicial irre-
sponslbmty." Almond said in
an address at a convention of
k!hl pmega Lratermtg

. Governdt ? t
grive COncem 'lb - 4 - -
E?kmrggma i arid’ ju 4f o
it ‘are bringing abaut & phll tbeFﬂ n&\i\fﬂg ’ sk

Soebphy ot _Bovarnment’ which ‘an excuse for philandering Wl;t; ‘
Jme antithesis of that contems the rights of the states, ir; }ﬂa 5
#WMMMMWMmamWWWﬁWWW.
rhgures In our early constitu of the individua t that the d
*taonal history, and buttressed Almond pointed ou endment

Iby' judicial “precedent wovepf1ast section of the aann ess &
jinto the fabric of ‘the mores {provides that “the, tgl;'ce
ot our people.* ‘shall have power to enlorce,

riate legislation, the
'resce(:'!\lf?;:utm?lﬂ tolntlﬁndments, gio;';?:::) of this article.” "tI{he
. " o states desegregation
have been ignored, bypassed’ |>-Prem® Court gre

’ reconcﬂed
‘and all but expurgated” by Su- declsion “cannot be

1 ot tha
lDreme Court decisions in re- with this provision® :

cent years, Almond said, “Tp

amendment, he said.-
thl! trend is not reversed the I

(‘]\7 EX-124 NOT RECORDED
S REC. 06 167 |JUL 16 1958
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.uid that Mr. Hung.
rlxht except that
[not go along” with &he pm:g.

S e i e

‘tided Mr. Humphrey had die

: WAEBING'ION. ‘June so- upremo‘ Court

‘ b‘nited States has just reafirmed a

i iaw that has a dir

g LAWITLOE

euring on sone aspects of the controversy

mission, which uwardl ucemu tnr televuion )

snd radio. - -

.It has been erroneousl; usumed in the
last few weeks in soms guariera that the'
White House exercises some sort of contral
over the tenure of members 6 the independ-’
ent -agencles, such as the Fede
Cominissfon or the Becurities and Exthange

[but .his heirs had ‘sued in
% Coust

of Clajms for back

; over the Sher Adams case, ‘The principle in also related and this wa

to ﬁe ov liedcek exerted by members of Con- 0 '““'M"' svarded in ihg
$ 1 3% decizsion. The Bupre
) gTess on the Federal Communications Com- Court insisted that the Myeu

opinlon of 1028 .ppueq only to
“gll purely executive ‘officers”
and did not apply to membe
of ' quasi-fudicial commissions
like thé Federal Trade Commis-|
slon, The court expressly disap-!
proved of the concept in the
Myers case concerning s Presi-

Commission,  Jt has been charged by critics dent’s inherent comstitutional
that a. telep\mne call from the executive Power of removal.. - | o /_ vid
offices - merely inquiring about s pending Frankfurter Oplnln N [{' O A S—

matter could cause & commlisglorier

tremble because he m!cht be summarily ye- _

moved.

But t.ho Bupreme Court toddy, &u
una.nimous Opinlon. save thn.t Wwhere
gress by law does not speclly a cause for re- "

oni the members of quasi-judicial com- '

Thus, in this week’s opinlon,
Justice Prankfurter saye: .
" “Humphrey’s case was a calise
"celebre——gnd not least in the
hans of Congress. And what Yy
ihe essence of inhe decision in
Humphrey's case¥ It drew s

+
E
i
7

" gress,
opinfon of this Week says that

ons cannot be

ot, therefore, hold office subject to his will,

. Justice Prankfurther, who wrote the 9-tg-0 opinion. went
somewha{ further -than did the Supreme Court twenty-three

. Fears ago When it ruled that members of the ndependent com-.

" missions could be {-emoved only

for the causes specified by Con-
Juftice Frankfurter’s

the members of these commis-

" slons cannot be removen by the

President during their term of
" affice’ even when Congress Iaﬂx
to specify any . causes Ior re-
movadl. - —

" President’s inen studled

: A Prasident’s pnmn- of vas

ﬂova] had never in the histary‘
‘of the United States been the
subject of any exhaustive study
by the Supreme Court until]
Pect. 25) 1926, when 1t was held]
$hat the Chief Executive sould
Yemove a postmaster at wﬂh
Prom this, it was mfen‘u:’
thereafter that he could remov

all other officials of the Federal
agencles as well. Chief Justice

sthissed by the President nnd. that they do

isharp line of cleavage betweeh
0fflcials who were part of the
‘executive establishment ‘s
ere thus removable hy

the President’s constitutior

Tatt, who hsd himself
President, panded Jown the d
cision in the famous My
gase. He ruled, in effect, that
President has an inherent con
ptitutional power of removal

officials even when the

t wlllatal
ave dutlag of a.quui'ju\uuw

zhnmter " This was supposad
%o fiow from the President’s
Yowér to see that “the laws be
thifully executed” »
Eh'fhen came the historlc de-
on of May £1, 1038, when h)
Mmreme Co
nnmlled.

el

06

%‘&,

uL

9

owérs, and those who
l’ embers of & body ‘to ex
_Judgment without the leaVq

"
&
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.gﬁv'emmentfntowhdgn -]
8t of removal exists only g

only -
X Talr] ) ]
-. CEpan -s’?,;?'i"éi%
g - “Thi différentintioy

Humphray's executor (case),
‘that on” who holds his office
:only durifig the pleasure of ap. A
jother, eannot be depended upon ?-.
to maintaln an attityde of in- E‘i
deiﬁeﬁdenee sgainst the latter's .
w .l” - “-’ \‘ . .?

The case before the eourt ..
this. week toncerneq - '
a.

Wie member of the War ™
Commisslon who was Tee

e
commissioner but giq the ~ .
, COmmission was to “adjudicate:
&Eaccordlng to law,” and that the
{ commission was to be “entirely
* free Ironi the confrol or coercive
' influence, direct or indirect,” of
T 'either the executlve or. Con-
gress. . Justice  Frankfugtar
. . added: .- v ., R
" “If, as.ane must take for
.|BTanted, the War Claitng At :
precluded the President from
influencing the ocommimion. ig
passing on a particular claim, s
fortiort must it be inferred that -
Congress did not wish to have *
hang over the commission the
Damocles’ sword of removal by
the President for no reason
other than that he preferred to
have on that commission men of
» & his ownt choosing.” i
It has heen argued that com.|
missloners wouyld - nevertheless|
be stbservient to executive pregs| ¢
Sure becauss they might desire|
Teappointment and, -nee they .
Incurred. Presidentia] disap-
Droval, there would be 1o exter,.
sion of tenure, Byt this’ goujq J
apply also to the necessity rgr,
confirmation by members of the
Senate, 8o, theoretically, Con-l
eress must not bhé antagonized
om missf ]
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. High Court Passport_Ruling s Ganer— |
* The recent Bupreme Court declalon ~~~ < U R LI

ruling that & person cannot be denled a

‘passport merely because of his bellefs has™

just given the Communists tn fhis coun-

Ary another right along with many others, :

allowing them fo carry out thelr work : i (/

much faster. It seems that the Supreme )

Court is becoming more pro-Communist :

than anti-Communist In these decisions.

-1 cannot see how the Supreme Court * b

trustees can say that they are protecting

%he right of the l?divldual wi;le{ll theyhare ' {
elping to protect an crganization whose i MOELEC e

‘alm is to take away those rightz which the Los LIIGELES HER LD-EXPRESS

Bupreme Court was fou protect, JUL 8 1958

- 3 Tn{: r'm& which the —— : .y
as attacked frequently elng an un- . o

- {gst organizatton,thps done more‘mt.han SovSeE £ Lo, oo
e Supreme Court or anyone else in pro-

tecting the rights, of the Individual by fﬂr Cotr 4

trying to stop thé spread of Communism ' { { / 7

1’ the Unlted States. ) _‘ LEEr S 9

., 1t 18 a crime to plan, as well as com- .

mit a crime. Then shouldn't it be aérime o Fmloe dvmrn/

to activate to overthrow the government

{which the Communist Party teaches), as

well as to do it? Those who don't think

z0 are just helping to dig the grave of Jojd.c/ lq/— YRST —

Sur eountry and the Communistd will = )

‘bury us with pleasure. o P ! / Y

r ROBERT C. WARD JR. . volisheR

ﬁ/t:ﬂgcn.r’ / /‘/ffﬁf-fc-/
Mea, £di7oq
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-] sible solely because of delay in taking .
an arrested person before a commis- |

A

| investigators, got its nams from the
| case of ANDREW R. MALLORY, & Negro

g

[l v

When the Bupreme Court miajord
madw its capﬂ'ﬂ'oplﬁ'"mmednion. d
it placed o met of legal handcuffy on
every law enforcement officer in the
nation, - including those of Federal ]
agencles. . - .. .

A nullifylag bil! sponsared " by
Louisiana’s Representative EDWIN
WILLIS has heen passed by the House
by a vote of 204 to 79 and the public
safety requires that it be given equally
swift and effective support in the
Senate. . . : o

The “Mallory Decision as much of
2 handicap to prosecutors as it is to

rapist who had been convicted and
sentenced to death for the assault on
8 Washington white woman. Thers
was ample proof of his guilt but a
Supreme Court majority threw out his
conviction .on the ground that pblice |
had held him too long between arrest |
and arraignment, - )

The court ruled that arrested per-
acns must be arraigned “as quickly
88 possible” after arrest. It left
margin whatever for a usually nece}-
Bary pre-arrajgnment investigation,

eriod in which a» case .ean often
made" or lost. S

The Willis Bill, which the House has
pproved, specifically sets out that
statements and confessions, other-
wise admissible, shall not be inadmis-

sioner or other officer empowered to
commit persons charged with offenses
againat the laws of the United States.”

It protects the rights of the accugsed

by requiring that interrogating offi- {;

ters warn him in advance that any

statement made by him can be used |
aa evidence against him., Statements}

made without such a warning having

been given are t4 ba held inadmissihle
as evidence. - £

‘The Jencks and Mallory deciaiona

have done more injury to public safety :

than any other two in the Jong his-

tory of Federal jurisprudence, Thae |

Jencks decision provided a means fob

criminals to have a look &t the FBI's

confidential files. It opened a prison

door for many. The Mallory decision

prevents the door from ever being
osed on some. .y 4. i

The Willis Bill will restore soms |.

rength to s law enforcément arm

thered by judicial unreality and ultra
Iberalism, ... =5 S ]
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Mr. Holloman.—
Miss Gandy.
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The United Statesq e
causcd another shoc w en
ecxded that the Caleorma non-
Lommumsr oatn rcquu’ea OI re-
lzglous groups and veterans seek-

?constltutxonal

& re
Thus was toppled another bar-
Eer set up by those who felt they .

yrere trying to stem the progress

‘?“

country. \ o
Tuetics nrnnng ata ﬂ-\af i

ﬂl-ﬂ bwid ShiTAL A%

Evas not proper that the individual

+nr1

A AW daf \'alilnll

Oafh Rulii;

|

“ing state tax exemptions u un-

of domestic Communism m thu

orgamzatxon applying for the

'ax exemption bear the burden of -

foof that he is not a person or-

rgamzatmn advocating the over-
irow of the government.

- But Justice Clark m opposx-

ion said:. . *-

“I cannot azree ¢ that due nroc- '

-

Ess rcq/mreS/Cahforma to bear the

urden of proof under the circum-
ances of this case. This is not a
2iminal proceeding. Neither fine
igr imprisonment is involved.
t-.«“Appellants are free to speak
s they wish, to advocate what

l\

mgrmu. If they advocate they—tivities.

VANt ) il e ASRMC I D SNl | s, Q“urm&m-_‘a.d:! ALt ¥ .

ollomsn___
Misx Gandy

e

v:olent and forceftﬂ overthrow of
the California government, Cali.” 3
fornia wxll take no action agamst
tnem unaer the t‘x prov:smns =
here in question. - 1.

“But it will refuse to take any
“action for them, in the sense of
extending to them the legislative,
largesse that is inherent in the j

granting of any tax exempnon or N
deduction.” :

LOS AIGELES HERALD. EXPAE

And Los Angele Co un 5
Counsel Harc!d ‘.".’ Kennedy de ;, JUL 8 1958

clared: ; - ' : :
“As a pubhc law offlc;r, 1 SUN ST ¢ £Fr Eovn

flrmly believe it is the purpose of

the Constitutiont to preserve the . 5’1 EL tonr 2L
government and not to serve as a

protective shield for those who, | LEwrs ST s
while claiming privileges under . £ Lo

_ the Constltntlon would seek to

LY

destroy it.”
More and more, 1t would seem
o us, the way is being paved to-
ard that day when it will be:
ust nobody’s business who and 3
ow many people are American .,
ommunists, no matter how.
armful or threatenmg their ac-’
A7 n—'s—-. .

me:cf W /fwea/ —_
_ 4154,
//ecfm?‘ // /(/tf’ﬂrﬂ-‘
G e. £Jf;
dfffmc euerlje‘
ol (’1/4 J 747

.éo//}/fy 0-4

Iw Coq/cc«’fw”
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E‘ Severai years ago t.he court of Ap-. ¥
Dga in t.he Durham case, broadened {
?\ulu ﬂl:l.lluuull Ul uma.mt.y “ B uelenw:r
- inh criminal cases. The court said that & k
I person could not be held gullty of a crime
- 1f, at the time of the offénse, he wad
- suffering from a mental disease or defect,
"and if thiz caused him to commit the y
" crime, One result was some confusion as - -
" to the circumstances under which a per- -
son found not. gullty by reason of in-""'
" sanity should be turned locse or com-

This was settled when COngress
stepped into the picture and provided by
statute that such a persor must be
committed to St. Elizabeths:and held
there until such time as he has regainéd
his sanity and the doctors are prepared
to certify thatthe will not be dangerous’
to himsel! or others in the foreseeable

" future. In other words, Congress acted
to prevent the premature release of
dnfnnﬂnnfc W'hn had hasn nnﬂniﬂ-nd on
1nsanity grounds, . '

" Tn its recent decisfon In ‘the case or
Paul D. Leach, the Court ot Appesls
merely applied the plain intent and
purpose of the statute, Leact had been -
diagnosed as suffering from a soclopathic
Dpersonality, and this Is & fuzzy area.
The glst of the medical testimony in his
case was that a soclopath suffers from &
mental disorder but is not necessarily
insane. The doctors agreed, however,
that Leach was dangerous, and on this .

. basis the appellate court, overruling the*
lower court, sald that he must be sent to -
the hospital and held there until the
doctors make the certiﬁcation requlred
by the Jaw. -

: One salutary en’ect of this ruli.ns

. should be to discourage the use of in- ...

sanity pleas in the hope of “beating the -

‘rap.” We hope this will prove to be the .

m

. P ke e o allc b e m mciseld © e ek

BYE T

.

!

!
i

[41 9750°§A

=mRRRER
JOT RECORDED.

486 ju. 30 1958
7/ ¢ e St -

67 JﬁL 311958

mitted to 8t. Ellzabeths Hospitgl. - S

Hollomgn
Gandy

" &
f

Lo BT

Wash, Post and __
Times Herald
Wash. News
Wash. Star _E: ~
N. Y. Herald
Tribune
N. Y. Journal-
American
N. Y. Mirror
N. Y. Daily News .
N. Y. Times
Daily Worker
The Worker
New Leader

Date __J____UE1




0-19 {Rev, 10-26-37)

%’l//
, ; - v
v Tolson
\e.“ R e ...n--v- v d
’ Mohr
i Suspect Cleare sam y Rulmg o
= e, :'J‘ N ot ; Parsol
. . L . 51 .
s Allou;;:d fo Go Free by Judge Beard o
¢ - ST ';-“‘"""-- rotter
; ‘Muntefpal Court dge Ed-’Clayton Momn Jr.‘ 40, who possibis. *Dily said’ the ap- Clayton
ward Beard scquitted a crimi- had been accused of taking/peal might be taken today, - Tele. Room —

nal suspect by reason of insanyproperty without right when
ity yesterday and ordered hisjhe took a joy ride on Pennsyl-
1 -Transit System ltreetcar last
[ perintendent of St. Elizabeths October., - . 1

‘|such release of which he has|torney Edmond Daly went to
_|heard since\ passage of a 1055/Beard's chambers late yester-
“llaw requiring that a person|day-with a motlon that .the
lacquitted by reason of insan.|Judge hold up the releasp of
ity be gent to a mental in3ti-|Morgan and lssue an attach-
~"tution. Under the law, such|ment so that Morgan could be
.persons are held at the hospi-{taken to St Elizabeth's.. He
tal until the superintendent|had been freed eu‘ﬂer in the
‘notifies the Court that the in-{day.
dividual no longer 1is con- Beard denled the
sidered dangerous to himselfjand Daly sai¢ United
‘or to others. The hospital rec-|Atiorney Oliver Gasch se t.|
mends reledse of the wper-|the matter to his dppellate!
spn and there is a judicial de-|section with Instructigns that
rmination at that time. - }it be carried to .the nicipal
Beard acted 1n t.he case of Court of Appeala as oon n

ation

\

&J-.J__., .._,._ PR P R g )

[Hospital, sald it is the first| Assistint United States At th

mental illness,

there is nothing in Morga
background récords indieatt

self or to tho comrnunity
released. |

S u.,ffe sm S 'L,',{H.

Accordint to Daly . the‘
nited States Attorney s office’
es’ the position ‘that the
958 statute should be strietly
onformed with, -

Beard told reporters aftet
e trial that he acted on the
basis  of -psychiatrle reports*
that Morgan was. withnut

! Ly, b

Furthermore, Beard - safd

he would be dangerous to hi

e

, ,» M L. -
.g..A.é.. r-ﬁ;--; 3 -‘.L}'

e T
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Carroll

I

’

Btafr

mrtialalimem owmadifect . -

The FBI, the Secret Service,
and agencies dealing with vio-
lations of interstate commerce
laws would be able to use “the
dragnet” in making arrests
wailtéxout probable cause, he
sald. i\

ate Judici subcommittee
,holding hearings on Mallory
legislation, noted that the re-
cently approved House bill
cleared without any discus-
sion of “the basic princlp!e of
the extension of Feder

lice powers.”

Conviction Reversed

Andrew R. Mallory con
fessed to rape during 2 71:’:—
hour questioning

Court reversed his conviction
on the grounds of unnecessary
. [delay in hils arraignment.

The House bill provides that|’

lice confession “otherwise ad-
missible™ shall mot be exxluded
from evidende Ta0lély™ he-
cause of a delay in arralgn-
Jment. It also reg uires police
to tell an arrested suspect be-
fore questioning that anything

- a g - -

-~

b 7 JUL 11953

Wtz kil oF TN LA

gers

In Mallory Bill,

8

5 Fears Lowermg of Standards

j Of Federal Law Enforcement\
o By Elsle Carper ' .

! T /’; 1 ’ -

§ m:;mmtiuu OioQIIYing the™Su reme Lou

decision would give Federal law enforcemerft-otfivers !

new powers and lower Federal standards, Sen. John !

A, Carroll (D-Colo.), said yesterday 3 P

Carroll, a member of a Sen-%
E rape,

hefore he, preparing an amendment to
was arraigned. The Supremei

in a Federsl jurisdiction a po-|

he says-can be used against| -

"""“"\’*‘E“ﬂ‘ Ay e . r.-r
'

Exist;

PL

Warné"‘

4

ok wr wy

Maliory

e ——

Carroll, a former plosecu-

r, said that local po de-
tments “by traditi and
actice” have used sts as

means of investigating
* crimes of murder, robbery,
and sgimilar “eommon
law” offenses. He added that
ldefendants held for investiga-
tion are on suspiclon while
they are questioned. .
“We have always demanded
gher standards for Federal
lice,” the Senator said.

eparing Amendment -
C&rroll added that he was

the House bill to Himit its ‘ap-

plication only to the District

of Columbia. Since the area is
: |a Federal territory, procedures
in major erimes fall under
Federal statutes,

He £aid he did not see how a

" that the Senate is

icity . police department could
operate under the Mallory De-.
‘cision hut that the same!

Federal law euiorcement offi-’
cel\:ﬂ ‘
. nessel 4 earinz be ore
|~ fppoaring Pelore)

powers should 'not be given!

the subcommltteo expreuﬂ*
widely dl\rerzent views. on |
lwhether s should etw®
act  the legillatlou.. After |
nearly slx hours of listening :
to testimony, subcomrmittes
Chairman Joueph O’Mlhouq
(D-Wy0.,) adjourned the hear |
ingstoadatetobesetintlu
future, .

Sen Joseph S. Clark (D -
Pa) one of the witnesses,
described the House bill as
‘“poorly . drawn legislation™
that throwu doubt on ruleg .
54 - of the Fedéral Rules of
Crinm:nal Procedure. The rule
direcis an arresting officer .
to take a defendant before an -
arraignlng magistrate wit.hmit

Unnecessary dcl-y,

h..‘

Clark Irks Butler '« . -'--

C]ark declared that the lf.-
mosphere of Congress
vents the “judicial determ
tion of a narrow point of llw,

Stung by Clark’s remark, .
Sen. John Marshall Butley
((R-Md.), one of the chief
‘backers of the legislation,
asked if Clark was saying
incompe. '

tent to nmond ite nom stakaias -
len amen

A bl UII'I.I Svaru
and rules’ e
“You and I disagree so vlf.v
lently that a colloquy hefors
the Subcommittee will gh
lmore heat than light” &t
|Pent:!lsylvaum Democrat - rp-

Clark gald Congress
monkeying with a buzz saw
y acting without a reconm
exidation from the Attorn
enera]. ;

L7 va -

P '-'.UM

| a -2757¢, A-
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'T"ha hnms of

4Rl AEALWART

ren is a mnt blazingly white™
temple across which; etched”

in stone, is this motto:. Equnl
J ustlce Under Law,..-
1 Tl:e Bretlf:ren arg, the nme
ustices of  thel/Supreme
the world's TBET=TR:
nen tribunal and the
only one of its kind. This
independent branch of the
Government . of the United
tstat,es is at once the maost
majestic and the .Jeasi ag-
gressive of all the six faces
of officlal Washington. -

This court is guardian of
the Constitution. It asserts
sometimes

HEae__tha mixht

acts of a Congress or a Presi-
demt as unconstitutional. But
it has no military force at
its command, as does the
President; no hold over the
national purse, as does Coni=
gress. In fact the Court has
really no power whatever to
enforce what it *says—-no
power excépt’ the greatest
power of all. is a pe-
culiar moral rorce arislnz
from the long Anglo-Amer-
‘ Jican tradition for playing the
game a3z the rules provide,

or a5 they may be nuthorl- .

tatively interpreted.
This national sense of de-

eency hax thus far, for nearly

t-;:-o- centuries been more
' persuasive than dive bomb-

ers,

The present Court is ke '

& slice of the country. The
Chief Justice, Esrl Warren,
is a big hail-fellow as breezy
&s his native California—and
a little inclined, in the view
of some critlcs, to be too
cheerfully quick and Western
in settling some cases of old

Hrgh Court Justrces Have' No Power -
4?‘rem‘est Power gf All

.C\"’! \

(Fifth in o onge-a- nul: series of
skatches of tharsix Fodss of "official
Washington,) S

o —m A Ao

actually :

+
USEF—IOT Tigae W vcuu the |

is Warren s outgoing-“thin=
faced, ascetlc,’ with some-
“thing of the worn, rubbed

look of an old and much-
used law book.[ R
“The  ‘urban, intellectual

East Is typified by Justice
Felix Frankfurter of Mas-

1 *sachusetts, who is spry; wltty.

wiry and full of the joy of
life. For years Frankfurter, a

" Franklin Roosevelt appointee,

was looked upon with great
fear by the ultra-conserva-

tivas

He was pictured. ag the
head end master of a class-
room radicalism that was
tralning its junior officers in
the Harvard Law School for
the SD]P nurposs nf ininina
Field Marshal Frankfurter m
an  uvitimate assault upon
every Union League club and
management _kroup 1n this
Nation.

The Court has lonz
memories of many ironjes. A
present lrony is that Frank-
furter, no doubt with some
wry private thoughts, has
become something of & hero

to the legal conservatives

For the Court of 1858 i &

most polite and fair-minded
way—is fundamentslly di.
vided along ' what might
Toughly be called conserva-
tive and lberal lines. ,

And  Prankfurter ‘some-
times 1s actually the chief
of the econservative group.
Generally speaking, he takes
& rather traditional and re-
served view of the proper
role ot the Court. He does

1 aeir .nur; :

"The so-called liberqil tnc-,
tlon 1s headed by Black'and
Warren, with Just;icd. gﬂ-
Nami, Q. Pouglas In”
company and Justice Wi,
UYsm J. Brennan; jz.)spm
times—but not h{wnn—wi
ﬁ\mg B L) ;rv‘-"'g Hﬂm

The hard-core .- conserva-

Jtives are Justices Hayold H .
Tom -C. Clark. -and N

Burton,
Charles ¥, Whittaker, .
‘The two Justices who 'a"re

perhaps the Court’'s -but-

R RS

standing Constitutional su-
'thonues Frankfurter © and

dutul j\'l-ﬂlhﬂlui naru:u, Lurm
& generally unecommitied
third force.- On the whole,
however, they are more like-
ly to come down on the side
of restraint than of'innovas
tion in questions of . the '
Court's proper powers. !
Through history the Court .
his been under intermittent
attack. Franklin D. Roose- *
velt tried to pack it for being .
too conservative on economic
issues, And where 20 years
ag0 the advancéd liberals !
were after the - Court, the
ultra-conservmves ure :fter-
1t todey.' ¢ .
The Court that was too
iliiberal two deécades ago is
now, in the eyes of the right
wing, far too liberal—main-
ly because of 1is anti-segre-
gation decision andé 1t¢ vari=
ous rulings restricting Gové

oy fmint Mrawka.
ermment action against Comhs -

munists or suspected Oom- .
munists, -
The Brethren weh know nll
this history. ‘They 'are not,
however, greatly disturbed. .
Time s long upon the High -
Bench, qnd nll things pa.ss :
away. Come hext October,
upon teconvenirig from the_
surmnmer receas, the nine
black-rebed men, will file -
&t noon. The Crier will call

R R
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and lafinite complication. noi giadly chailenge con- out, “God save the United |
The spnior member of the !gresslonal acts — though States and this Honorable - New Leader ——o
Cdurt In service, Hugo Black many in Congress have very Court!” And the long march
of_Alabams, is as withdnwn ' often challenged his acts. o: Justice will zwrgnﬂx on.
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COMMUNISM AND SUPREME COURT
—A GROWING DEBATE

~Pro and Con by Senotor Eastland and Senator Morse

The argument over the Supreme Court broke
«out on the Senate floor last week.
~It slarted with an aMack on the Coyrt by
Senator James O. Eostland {Dem.), of Missis-
«sippi, thairman of the $Senate Judiciary Com-
= miten,

- Senator Eastiand added up the records of

Foliowing are excerpts from o speech fo the Sengle by
Senotor_fames O. Eastland {Dem.), of Mississippi, July 10,
1958 T

Mr. Piesident, the most graphic and effective wav to illus-
trate and portray the remarkable change and developinent
that has taken plice on the part of the Supreine Court in its
atutude toward Cormnunism, the Communist Party, and mat-
ters involving subversive and seditions activitios is by way
of a detailed study and analysis of all Supremwe Court deci-
sions involving these matters.

The Cowrt is a compuosite of nine individua] judges. Thus,
it is the attitude and position of each judge as an individual
that is of critical and erucial importance,

For the purpose of clanty and simplicity the tables, charts,
and tabulations deide the positions and attitudes of the
judges into those of pro-Communist or
anti-Communist. When an opinion or
vole coincided with the position taken
by the litigant and was against the
govermnent, either State or pational,
and which decision favered the Con-
munists or furthered the interest of or
benefited the Communist Party gen-
erally and weakened the internal secu-
rity of the nation and the ability of the
United States or the States to cupe
with Commumist conspiracy or subver
ston, it is entered as “pro”—meaning
pro-Communist. The negative position
is designated by “eon”—contrary  or
anti-Communist,

Mr. Premdent, singe 1919 through
Monday, June 2. 1958, the United
States Supreme Courl rendered B4 de.
cisions involving Commnnist or subver-
sive activities in cases where the oS-
tion of the individual judge could be
determined.

In 24 years, 1919 to 1942, the Cowrt
deaided only 11 cases in this category.
Of these 11 cases, the first seven were

U. 5 NEwWS & WORLD REPOERT, July 14, 1058

SENATOR EASTIAND

Court Justices on all cases invelving Commu-
nism ond reathed the conclusion that some
Justices consistently favor the Reds. He urged
congressional action to curb the Count.

--In reply, Senclor Wayne Morse (Dem.), of

- Oregon, defended the Supreme Court. He said

it bs preserving the basic rights of Americans.

decided agarinst the Commusnst position and in favur of the
Coverument.

Since 1943, seventy-three vases involving Communism or
subversien: have been decided where the pusition of the in-
dividial jiudge could be aseertained. . . |

» - L

From 1943 throngh 1953, a total of 34 cases in these
categorics. was considered. A majority of the Court voted
in favor of the position advecated by the Communists in
15 cases and held contrary to what the Communists wanted
in 19 cases.

Ewr]_ Wamen tovk the outh of office as Chief Justice in
October, 1933, In the 4% years since he has been Chicf Jus-
tice, the Court has consented to hear a fantastic total of 39
cases involving Communist or subversive activilies in one
form or another. Thirty of these decisions have sustained the
pasition advocated by the Comnnmists
and only nive have been to the contrary,

Even more siguificant than the over-
all result of these decisions is an analysis
of the votes and positions talen In the
individual judges. This is from the tabu-
Lition previously introduced in the “Rec-
ord” which starts with the year 1943.

Huga Bluck parbivipated in a total
of 7T cases and his batting average is
an even LOOO. Seventy-oue times he
voted to sustain the position advocated
|)_\' the Cmn:nulmh‘ and not one vote or
one case did he decide to the contran:.

Justice Wilham Duonglas participated
i BY Tcases I Tt average is
shightly: Jower than Black s, Pro-Com-
muanist voates—86; anti-Comeaunist—3,

It is hard for me to Delieve, My,
Prosicent, that the Government, or the
States, the Departnwnt of Justie and
the Federal Barean ™ oF Tuvestigation,

the: congrissiond dnninttees and the
dustnet courts and  diremit courts of
appeal were alwavs wrong

Fehx Frankfurter & the third mem-

- 8t

—UsNAW K ¥heng
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. « «» Eastland: ”qu_'_!:g _t_h_irsf .qu[_t,__(e_g_tgre balp_g_cc_a__*of powers’’

ber of the Court who has served cantinuously throughout this
perind. He participated in 72 cases and his record shows:
pro-Communist voles—36; anti-Communist— 16,

“Tom Clark was appointed to the Cowrt in 1949, He is the
Lst imember now on the Conrt of a groap composed of Clark.
Beed, and Mintn who were comsistently anti-Coniniiinist,
This is their recornd.

Pia-Co

Clark 18
Reed 14
Burton 32
Minton 10

Burton is included above with his record of 3237,
- more often with than
judgres.
Here are the records of the remaining members of the
presently constituted Court:

he was
against the strong anti-Comumunist

Fro-Communist
arren
-Harlan
Brennan

Whittaker

Mr. President, [ have here preseuted an over-all picture
based entirelv on a statistical analysis. I do not argue that a
judge was always wrong in each and every individual deci-
sion that might have a result favorable to the Communist
position. What concerns me and is of vast concern to the
American people is the pattern that has been developed and

ade Ar-BY o 71 ] % "

Also, since the great number of cases considered in the
categories that I have here discussed arise by virtue of writs
~-of certiorari where the Court affirmatively decides what
it shall consider and what it shall not consider, the star-
tling increase in the number of decisions that favor the posi-
. tion of the Communists can be justifiably held to be most
" significant.
Even more important than the high proportion of cases
which have been decided favorably to the Communist con-
tention is the fact that increasingly, under Chief Justice War-

f

When ovention would help the Communist canse, the
Court L invented. . ..

When msstatement wonld help the Connnunist cause, th
Court has missvated. . ..

- - L ]

How many more of these decions mist we ke betweer
the eves, Mr. President, before we admit thot blows are be
ng striveh? How many more times N :
strate apparent fondness for the Compnist cange, beford
we adinit the possibility of the existenee ot such fondness:
When do we begin to act in discharge of our responsibility
to the people of the United States, and to the sovereigr
States we represent, to eurb this Court and restore the balanet
of powers which is a basic reguirement for the proper func
tioning, even for the ultimate survival, of our form of gov
ernment? , |,

“Morse: Attack on the Court Is

~'The Most Dangerous Subversion”

—— v, -

Senator Wayne Morse (Dem ), of Oregon, responded to
Senator Eastland’s “speech, which he described as “one of
the most serious attacks on the judicial process under the
Constitution of the United States | have ever heard.” Ex.
cerpts from the response, as released by Senator Morse’s
office on July 10:

To make a statistical analysis of the decisions of
individual members of the United States Supreme Court
as they have applied the Constitution in accordance with
their judicial trust, and then jump to the conclusion
that, in protecting individual rights, in protecting  the
great civil rights guaranteed by the Constitution, they
turn themselves into pro-Communist judges, in my judg-
ment is such a travesty upon the principles of logic
that 1 am aghast that 1 sat in the Senate and heard
such non sequitur, fallacious reasoning presented on this
flcor.

Thank God for a Supreme Court which has the courage,
in hours of hysteria, ta hold true to the basic rights of free-

ren's regime, the Court-has beer usurpation of
- the legislative field and purporting to make new law of gen-
~-eral application which will be favorable to the Communist

position not only in the individual cases decided but in in-
~aumerable other eases.

The one area where there seems to be some predicta-
bility with respect to the Warren Court’s action is where
cases involve the interests of the world Communist con-
spiracy and its arm in this country, the Communist Party,

US.A.
When delay is necessary to help the Communist cause, the

|
|

dom guaranteed each citizen by the Constitution of the
United States, without which rights we would not be in this
chamber this afternoon as free men. . . . .

it is the duty of the courts of the United States never
to allow political -winds, political considerations, public
hysteria or public bias to enter into the decision of such
courts in applying the law to the facts of a case. *

It is pretty sad—and I say this with a full understanding
of the meaning of the sentence I now utter~that any attempt
should be made to tear down the United States Supreme
Court and its prestige before the American people, That is

Court rlp]uy-: _

The long-range intentions of the Supreme Court are ob-
scure, as its language in some of these cases also has been.
Perhaps we cannot say what the Court is trying to do, but we
can see what it is doing: It is moving, step by step, paragraph
by paragraph and decision by decision, toward establishment
of the Communist conspiracy in the United States as a legal
political entity, with just as much right to exist and operate
as any political party composed of decent, patriotic Ameri-
can citizens.

When suppression would help the Communist cause, the
Court h; wsed,

When pre-emption would help the Communist cause, the
Court has pre-empted. . . . :

82

the most dangerous subversion that could be let Joose in
America. . . .

I categorically deny, as a lawyer, that there is any justifi-
cation, on the basis of the record of the present bench of
the Supreme Court, for such a sinister attack upon those

" great public servants as T have heard this afternoon. Agaim

I say, thank God for the courts.

With a prayer on my lips I say: Let us always hope that
that Court will continue to sit there unsullied and unafraid.
1f there are thuse in this country who wish to take away
from that Court the duty to protect the rights of American

ttizens—unde Constitution, let them 3 OTI-
stitutional amendment to do so, and see how much support
they get in America. (END}

U S NEwS & WORLD REPORT, July 18, 1958
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“With oht forelgn affiirs in }immedigte poltifal or leghsly
/A mess and 5 to 6 million peo- tive objective of their own, -5
e out of work, a substantial *~ Thé battle cry of both camps ;
%ﬂ of the Senaté seems de. i3 “reverse the Court” and Jt
tmined to escape from these does not seem to make mueh’
barsh reglities by 1@.:1:. difference what is reversed.:
In attacks upon the Supremé y We do not belleve that eithet'
‘ggn. these atu’e‘l!mﬂ"l group reflects the will of tha?
———eme=T10 result jn anti-Supreme Court | American people, and we urge .
legislation, some Senators bet- those Senators who believe
ter speak up on behalf of the deeply in the Bill of Rights to °

yCourt before it's too late, -» - turn this attack on the Court

57' Not for a iong time have Ifito & greai debate on the his

x
‘there been as many bills to  torle role of the Supreme '
-reverse declsions of the Su- Court in the protection 9“..2

preme Court As are pending American liberfles.

Tolson
Boardman

Ne:
Para
Rose
Tamm
Trotter
Clayton
Tele. Room __
Holloman
Gandy

W, G, Sullvar
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right now—bills to reverse the . ,_One would have thought %' b[’ !

Mallory decision (preventing that Congress, instead of at

the use in evidence of illegal- tacking the Supreme Court, 2
ly obtained confessions), the Would pin a medal on it. When

Federal security program to Jjacket on the segregation s
sensitive jobs), the Kent deci- Issue because of the veto:
;sion (protecting the right ta Dpower of its Southern minor
fa passport), the Nelson dect. ity, the Court rescuied our
[gion (keeping the states out national iniegrity with its his..
Lof the “subversive” field), -, gﬁgndeci;!lom agpinst segre-
In addition, there are also - y RO
Ebills to prevent Federal courtsy o When O;)rl%ress ‘:ni“ unahlllet; :
from reviewing atate criminal ‘ecause o e seeming pott s
trials on petition for habeas }i¢3 tconseguenceu ii'sl foﬂ"j
;corpus, to Teverse a century or | 053 t0ward communism,? to

0 resist legislation and Investi-:
?_;'113:: ognsu}l’:gz.:l.(:&‘gt g:f;: gation in derogation of tf"ndi-'%

. | tional * constitujional rights,”
tions, and finally the Butler- | ! 1
Jenner bill to reverse whole- | the Court stepped In o sale,
sale the pro-civi! lberties decl. 5';‘“ Cose Bats. It is ‘ime;
‘sions of the Supreme Court. . (&t & Congress so in debi to%
. We in Americans for Demo- ¢ LIl snould repay it by .
‘eratic Action hold strongly to attack. biils‘ with P

: ) B The th the greatest .
the view that recent Supreme .0 0% enactment are S. 654

Court decisions have reaf- N :
firmed the letter and spirit ({0 reverse the Nelson decky

éf the Bill of Rights and have G S: 1411 (to reverse the ,
, strengthened the processex of - go‘,%riecgéon&h%,ﬁ‘ ;gﬂog?
(our democracy in jts Iife-snd. and H. R. 8361 (to reverse the 3

death struggle against commu- 1 N
; ong standing practice of Fed-
nism. The Supreme Court is eraf judiciaf review of statéﬁ

once again playing its historie’ p -
role as thigu tbiahu-ice wheel 11: ;ﬁ,“,"”.‘ ;-kléhk b yr kabeucord
‘our constitutional system; x ere 15 1o shiersency that
the very time that the Bxec w:m .g{;’,*,‘“‘-".‘,f,“.? '_';'::'i
‘utive and Legistative branclres ge1iy {n the clofing days of
.of our Government are put- \Congress when full debate i’}
: ting primary emphasis on re- ssible, The Nelson gnd:
,curity at all costs, the Court drole decisions are. ovar twer
{riz protecting our great tradi- ears old and Mal over-.;}
-tions of elvil liverty which vear old. Nothing has hap.»
Wil always be the ultimate fnened in .the interim that de..
-(suaruian of our security. - mands hasty action in any of

Cole decision (limiting the Congress was in a 'h'l"r‘iv)

.. Much impetus for reversing fthess areas. If Congress has’i

; these Suprer;m C(&m degf;

;slons comes from those w field of the Bill of hts, it :
~oppose the Court’s actlon in lweyld do far befter tameinsidag“!
‘safeguarding the rights of our' Ipending civil rights leglslatlon

Negro cithzens. Ympetus, Wleo Jto implement

k el 4
comes from those who are un- |Court's ' . decisions awing
f‘wﬂﬂng to aceept the great lsegregation. mﬂ Yol

. riacigjes of the Bl of Rights ., JOSEPH q
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“URBING THE COURT

A 14 RAYMOND MOLEY

'___._.“;' . -—‘A -_’--- . Pl
‘.B! n s!ve vote. in l
which .l*s conservative
;nepublican -~ 'southern
Democratic cosalition l{:e-
,vaﬂed, the House o)
reuntativu em
passed a bill I g the
ower of the
to strike down State %‘*
- der what s called :
trine of pre-emp-,

‘J ﬁm

‘Q-
-~

m. mn '.'i,;n. -nin- ﬂ.‘_’v

changes, has been ap-
,; proved by the Senate Ju. f:.
i diclary Committee and
ghould reach the Senate ¥/
- floor in the final days ot X
© this session. Some such
. legistation has been urged F
ever gince the Supreme . -
Court, in a series of deci- .
slona two years ago, =
reached far into the field -
" of legislation and serious-
“ly impaired the constitu-::,
tional powers of the States ' -
to protect thelr interests, ;.. :
; notably ln the ﬁelds of an- g

usuuverswe aciivities. %

¢ The
"y

> _.

rms of the House ¥

3) are simple, Ita
" first gection nrovidex that

: “no act of Congress shall * Y
- be construed ag indicating *
an intent en the part of

iCongress to occupy the %

K field in which such act op-

e & o

Feraws. to the exclision of sﬂ

Y T e

all State laws on the same .
subject matter, unless .
such act contains an ex-
preas provision to that ef-
fect, or unless there is & |
direct and positive conflict 3
L between such act and a
State law 20 that the two
cannot be reconciled or ,
consistently ltand togeth-

#4128

\"L

’I'hen appmntl&
down specifically the right
-of the States on f.ha sub-

tect of seditl ~
w Ot:'!ed on thlt 16:; lu;{;-OEPED
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‘especially, the. term “jall
_delivery” wu qulu get-
xerany usad. 5, ¥

A far greater jurht than
5 any of those now sit
¢ Chief ' Justice Harlan
* Stone, said of this theory

Bi roved limited itself to tho
tter sbction of the House
'bﬂl but the chalrman as-
) serted that members of the
committes might offer the
more sweeping prdvision
of the House bill in the

¥
b
:

" shape of an amendment Z of pre-emptlou, now. as-¥
on the Senate ﬂoor. - . serted by the court, ln a é
* -‘j-“)_‘f, _- = case in 1942 "_j:;\ - R
r Sincé the Su reme F; . -* . “ %
¢ Court went far beyond ¥ “Due  regard for the
p State laws on sedition:in ; maintenance of our dual
.. its wholesale emasculation ¥ system of government 1:1!:-i
;. of the powers of States, it | ! mands that the court do -
L would seem the better part H not diminish State power
. of wisdom for the Senate J f by extravagant inferences’
‘: to make the terms of the & * regarding what Congress

e T

o oy =

E

i

curb general. For under R

the impetus of the almost k¢
. fanatical Zeal of a major- [
" ity of this court to limit
the powers of the States |
and to extend Federal f.
power, no ohe can know [
where it will strike next.
To provide in every act of »
Congress that Federal pre- [».
emption shall not apply |

would seem to be a2 cum-
bersome way of putting
. into effect a power clearly
within the jurisdiction of
Congress. The Constitu.
tion clearly gives Congress
{ power to define within |
certain limits the jurisdic-
tion of the Supreme Court,
and it specifically - pro-
I vides that “the powers not
.delegated to the Unite

,States by the Constitution,

|
~vasion of the rights '
‘authority of .the Shtel
‘began five years agy:! :h;e-?

‘nor prohibited by it to the,i
. States, are reserved to thé:.

States reSpectively, or‘m !
the people.” i, - 1.
Since the amazlng g

numerable lawyers whos

.capacity. is Just ds,.
‘as that of any of the res-
‘ent members of fhe eourt.‘

and much, m greater,
than that of fome mem-*
n,gondemed-tho

. might have intended if it
r had considered the mat-
' ter, or by reference to
; their own conceptions - of
" a policy which Congress

has not expressed and Is
. not plainly to be inferfed
from the legislation which
it has enacted.”

It is a bit difficult for
the layman to understand
the reasoning of a court
which interpreted a Fed-
eral law on sedition as
having excluded the States’
from legislating on the
subject when the original
sponsor of that Federal
legislation is ktill alive
and able o tell what was'
in his mind and what he
knows to have been in the
minds of his colleagues
when they voted for it
But that is the precise sit~
uation now, and fortunate-
1y that sponsor, Rep. How-.
ard W. Smith of Virginia,
is mostly responsible for
the salutary curb of the

resumptuous court which:
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FOR DMMEDIATE RELEASE
MONDAY, AUGUST 18, 1958

~Jhe Department of Justice mede public today the follgtl

>
i

)
N August 18, 1958

-1

Honorable James O. Eastland

Chairmen, Committee on the Judlciary

United States Senste - »/éi
Washington, D. €.

Dear Senatq;:

I undetggand that the Serate will soon consider various bills dealing
with recent Supreme Court decisions. It may be helpful, therefore, if the
vievws of the Department of Justice on these measures, &re restated at this
timeu '

Some of this legislation permits of full and upencumbered comsideration
[and discussion of a concrete question and these bills are not opposed by the

Department. Thus;%ﬁiggi_;3g124 & bill now on the Senate Calendar "To amend
section 2385, title IB, United States Code, to define the term ‘'organize' a=

used in that section," is directed to one facet of the Supreme Court decision

in-Yates v. United States, 354 U, S, 298. In that case the Supreme Court
beld that Congress intended that the term "orgenize" 88 used in the Smith
Act. does not include such aptivities as the recruiting of members, the

S, organizing of clubs within the framework of the Commnist Party, etc. This
{bill vould redefine "orgenize" in unmistakable terms. It would constitute

a Clear statement of Congressional intent in & single field and so we support

‘thia bill.

Another measure which has the virtue of attempting to meet only one
problem, thereby avoiding the possibilities of varied, unanticipated, and

undesirable consequences, i8%Xg. R. 21477, & pill “To amend chapter 223 of
title 18, United States Code, tG provide for the admission of certain

evidence, and for other purposes.”
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. It 1s directed to the law enforcement problem raised by the Supreme
g Court decision in Mallory v. Unitgg} States, 354 U.B, 448, 1Its scope 1s
i narrow, It is aimed at one legal problem. Its effect may be anticipated.
In the Mallory case, the court ruled iskdmissible & confession made during
a delay between arrest. end srraighimeht which the court considered to be
unnecessary. The bill would provide that evidence, including statements
end confessions, otherwise admissible, would not be inadmissible solely
because of reasonable deley in taking an arrested person before & com-
missioner or other officer empowered to commit persons charged with
offenses against the laws of the United Steates., We have po objection to
the epactment of this bill.

A third messure which is likely to be placed before the Senate would
amend Title 18 of the United States Code to euthorize the enforcement of
State statutes prescribing criminal penalties for subversive activities.
This legislation 1s directed at the effects of a specific court decision,
Pennsylvania v. Nelson, 35Q U.S. U97. It provides that certein Federel
statutes prescribing criminal penalties for subverasion or sedition ageinst
the United States or any state shell not prevent the enforcement in &
state court of a state statute prescribing penalties for such activities.
In the Nelson case the Supreme Court held that & convietion under the
Pennsylvania law of sedition against the United Stetes could not be
sustained because the Federal statute (Smith Act, 18 U.8.C. 2385) had pre-
empted this field of seditious activity.»8.654 overcomes the effect of
the Nelson case by specifically providing that Congress does not intend to
pre-empt the field to the exclusion of state law in this area of subversion
and sedition. We supported similar legislation in the last Congress (S.
3617) and reiterate that support now.

RS =

Ancther bill important to state-federal relationship although not to
eny recent Supreme Court opinion and which I have been informed will be
considered i3%8v R. 8361, a bill "To amend section 2254 of title 28 of

the United States Code in reference to applications for writs of habeas

_corpus by persons in custody pursusnt to the judgment of & state court.”

T g e —

Section 2254 of title 2B of the United States Code now provides that
no application for & writ of habeas corpus in bebalf of a person in custody
bursuant to a State court Judgment shall be granted unlese it appears that
the epplicent has exktausted the remedies available in the. Stete courts or
that there is either an absence of available State corrective process or
the existence of circumstances rendering such process ineffective to protect
the rights of the prisoner. It also provides thet en applicent shall not
be deemed to have exhausted the remedies available in the State courts if
he hes the right under the law of the State to raise the question presented.

H. R. 8361 would add to the foregoing the provisce thet epplication
for a writ of habeas corpvs may be entertained only if & substantial federal
5 conetitutional question is presented which was not theretofore raised and
determined, which there was no fair and adequate opportunity theretofore to
; raise and have determined, and which cannot thereafter be raised and
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determined in the state court by ad order or Judgment subject to review
by the Supreme Court of the United States on writ of certiorari. The bill
would also limit review of en order denying an application for a writ of
habeas corpus to a petition for a writ of certiorari in the Supreme Court
which must be filed within thirty deys sfter the entry of such order.

This bill has been supported by the Department of Justice which has
Joined with the Judiclal Conference of the United States, the Conference
of Chief Justices and the Asgociation of State Attorneys General im urging
its enactments.

Although the department supports these four measures there is one
which it earpestly opposes ~(E. R. 3 vhich, although not reported by the
Judiclary Cormittee, will probebly be offered &s an amendment t§t§:=§37
which hes been reported. H. R. 3 is designed to revive certain state laws
previously held unconstitutionel because of their conflict with federal
statutes. It proposes to change the effect of these federal statutes, not
by openly amending them but by paesing a retrcactive rule of interpretation
to change the meaning the courte have given to the words now centailned in

+heso ctotintan wHd+hanndt alamatea P Y I N e Wd 1Y 4 on
LOCGE SLATULVES WiTLOUv Gl L, L1, UuU WOT08 CTOcHBelves., J.ue Liil AD DV

breoadly drawn thet its effect can not be foretold and if it is effective,
it must change the meaning of stetutes conclusively interpreted many years
ago, taslc statutes under which mflliors of dollars have been invested and
under which important huran relationships heve become fixed.

Section 1 reads es follows:

"No Act of Congrese shall be construed
as indicating an intent on the part of Congress
to occupy the field in vhich such Act operstes,
to the exclusion of all State laws on the same

subject matter, unless such Act cohtains en
express provision to that pf‘f’pof Qr unlesns

there is a direct and positive conflict betveen
such Act and & State law 80 that the two canuot

be reconciled or consistently stand together."

This section would attempt to apply a pew rule for determining the

% 4ient of not only the present Congress or of & future Congress, but &lso

prrevious Congresses whose intent is & long concluded fect not subject to
change by legislative fiat It would provide that there was no intent to

ooy a Fi9alad +a dlaa et e Ohmde Toseo 131 anos +hon Fadmme] absdadba
Mi-lbaply & L A4CAW UV LT BJ&LJ—L[D-LU.LI. UJ. LD LaWD \I.L.\J.GDD L€ 1TOET4. STaTUve

contains an "express provision" to that effect or unlees there is a "dlrect
and poslitive conflict" so that they cannot consistently stand together.

There are relatively few federal statutes contalning express provisions
preempting the field. Major laws relating to interstete enterprises, and
othere in fields of heretofore undoubted federal pre-eminence, such as
bankruptey and immigration, contain no such provisions. 1In these fields
there is serious question as to the effect of Section 1 upon heretofore
existing court rules of interpretation - whether there is any difference
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between the "direct and positivd'conflict test contained in the bill, and
that “thich the courte bave heretofore applied.

There vere declarations by Congressmen favoring the bill in Committee
and on the floor of the House that the first section of H. R. 3 is merely
declaratory of existing law. Ordinarily, Congress should not be called
upon to perform a useless act, especially when it would give rise to great
uncertailnty in so pany vital areas of Federal-State relations. Some
proponents of thls measure believe that it will change existing law.
Indeed Congressman Howard W. Smith, who introduced the bill, testified

before the House Tnd'ln'ln-r-.t’r Committes that he had no in‘haw:m‘l' in the bill
unless it was meRde retroactive.

If it would change the lavw, then innumerable questione arise as to
how far and in what filelds changes in the law are intended to be wrought.
These changes 1n e multitude of Federal-State relationships will be un-
certain in extent and meaning until the courts have passed on the numerous
questions relsed.

T = 'rwn'lhn'l-nn'l area in vhioch Peder ol nrman Sk oAy
il t"* Gﬁ bkl ViliddNrll L WhWill Wiilile b &Adldub Wil

with State legislation covering the same field is that in which the
commerce pover 1s exercised. There are, of course, many other fields

in which problems of concurrent jurisdiction erise; control of aliens by
requirement of registration, Fines v. Lavidowitz, 312 U.S, 52; authority
over immigration, Takahashi v. Fish & Game Commission, 33% U.S. 410;
labor-maregement relations, Garner v. Teamsters, Chauffeurs, etc. Union,

3k6 U.S, 48s.

P14 A
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creates the serious possibility of multiple and different regulations by
49 jurisdictions. A Btriking but typical example 1s given by the Vice
President and General Counsel of the Association of American Reilroads:

"Enectment of H. R. 3 without language excepting its
application to carriers subject to part 1 of the Interstate
Commerce Act such as railrcads would create chaos in the
field of Federal regulation of the railrcads. For example,
in areas now pre-cupted by Federal legislaticn such as:

(1) retes, H. R. 3 might lead to establishment of
multitudinous rates on a single commodity depending upon
the action of State courts and juries as to & reasonable
rate; (2) penalties, many antiquated State laws ere in
existence and would have application to interstate rail
transportation service i1f H. R. 3 were enacted, including
nmullifying car service orders of the Interstate Commerce

¥ Commission; {3) safety appliances and free interchange of

! rolling stock among railrcads in this country, H. R. 3

I would permit the substitution for Federal law of ipnumerable
: and conflicting State statutes reguiring particular safety

E devices on railroad rolling stock; (4) locomotive inspections,
conflicting State lews might be glven full application with
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resulting intolerable operation conditions; (5) hours
of service, the diversity of State employment laws 1s
a matter of common knowledge and epactment of H. R. 3
would lead to untold complications and additional
expense in complying therewith as compered to existing
Federal law. Cennot overemphasize the undersirable
nature of and chaotic condition that would be created
in the field of interstate railrcad transportation by
enactment of H. R. 3 without langusge excepting its
application in instances of railrcads subject to the
Interstate Commerce Act."

Similarly, farmers and marketers of agricultural produce complying
with the Federal Food, Drug and Cosmetic Act might be subject to
rroesecution under numerous state laws which set up different and varying
standards for compliance. {See Savage v. Jones, 225 U.S. 501.)

Warehousemen subject to Federal regulation with respect to rates,
dlscrimination, rebates, service and other matters might become subject
to state regulations with respect to the same matters.

Even in an area traditionally the responsibility of the Federsl
Government because of 1ts intirate reletionship to international affairs,
there might be troublesome conflicts. In the field of immigration, for
example, an alien subject to comprehenslve Federal registration procedures
might find himself subject 8lso to diseriminatory and burdemsome State
legislation destructive of the personal protections afforded him by the
Federal law. (See Hines v. Davidowvitz, 312 U.S. 32).

It seems doubtful, indeed that Congress would want such results to
flow from the passage of H. R. 3, but the difficulty with section 1 is that
no one knovs vhat specific results are intended or will ensue. At the end
of a long seriee of lawsuits it is possible, as some of its proponents
contend, thet the courts might copstrue H. R. 3 &8 merely declaratory of
existing law, Thus interpreted, the bill would be & useless plece of
legislation producing untold confusion and burdening the courts with a
rush of litigation to no sveil. However, I doubt that any member of the
Senate, or that any other person, can foresee with clarity the change this
bill is intended to make, This is not merely the usual fear of litigation
which accompanies all legislation. Usually such fear is as to & single
field and is resolved with one or two cases. This bill will provoke
litigation at every point of Federsl-State conflict no matter how snclent
and wvell settled.

It is thoroughly understandable that Congress should desire that its
legislative intent be properly interpreted by the courts, but thie
understandeble objective cannot be achieved by adding H. R. 3 to the statute
books. 1Its passage would muddle and becloud not only these particular
fields in which Congrees desires legislation to change the effect of certain
Judicial decisions, but aleo innumerable flelds wherein delicete Federal-
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State relationships are now talenced es a result of long established court
decisions, and fields which Congress in passing H. R. 3 would not interfere
with 1f they were studied in detall.

8. 337 is prospective only and thus much less objectionable although
it will still leave the questlon of the extent of chenge, if any, intended
in existing rules of interpretation and although it will add difficulties
in the case of amendments hereafter passed to statutes already in existence.
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to dual rules of interpretaticn, one for that part which would antedate the
enactment of this bill and another for the additions or changes rade there-
efter. It 1s also possible that an amendment to an existing statute might
be held to have the effect of waking the entire statute subject to the new
rules of interpretation., The confusion which would be created argues
strongly against its enmactment.

I understend that one other bill vhich relates to recent court
decisiona ¥8. 2646, may 8lso be subject to debate. The Department's
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poslition a8 to it ia fully explained in the letter of the Deputy Attorney
General to you dated April 17, 1958.

In sumrery, permit to urge that action be withheld on H. R. 3 and to
recommend instead passage of carefully studied precise measures such as
S. 654, H. R. 13272, and E. R. 11477.

The Bureau of the Budget has sdvised that there is nc objectlion to
the submission of this report.

Sincerely,

Attorney Qeneral



