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| JEgTHE CONTROVERSY tnat s ariaing -over the

Supreme Court, Representative Wright Patman ‘of
‘| Texas has ralxéd a pertinent question, namely, thas
instead of basing decisions upon briefs submitted by
litigants, the court briefs itself, using, st times, mates
rial not submitted to it by either party, but seiected
by the justice himself or by his law clerk who may
, iniroduce maiier which, according to Patman, {s “un~
recoghized and non-authoritative,” -. ETE R

;j" ' Patman sald concerning this: Lt | ’ /Pf ¢
t . “..Formerly, we had évery reason 1 expect thaj > S
, Geclslons by our Supreme Court would bé controlled 9/)

Tele. Room —~
Holloman —_—
Gandy
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by the standards outlined by the Constitution, the law, |
the facts of the case and by the sound reagoning of the * J
Justices. In the past even though we felt the eourt i - 9’
had decided a case wrongly we neveriheless fel$ that i
we could understand that the court had a basis in tha ®
Tecord of the hearing in the case for its decision...” §
_ The difficulty now arises from the fact that text -
_books, 1aw reviews, propagandistic material. from ’ e
.~ bressure groupy  and all sorts of outside factors snter A
- into the formation of a decision. Patman says of VAt
.. this that if the court in preparing its decisions uses ¢ \ -
. . material without notitylng counsel on bath sides,
3 heither side has the opportunity “to meet the srgu-- 141 0CT 7
ments of these theorists and lobbyists.” - - . o
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‘; "To quote Patmani.; . 7 7 T

: 1~ “...TheLawReview articles, treptises, and 30 forth, |
prepared and disseminated by the lobbyists command Wash. Post and

- Do respect, have no standing as legal authorities, and Times Herald
- therefore warrant no consideration by Opposing coun-; Wash. N

i sel. If the rule were otherwise counsel would be ren= ash. News

. dered helpiess because thelr arguments would become Wash. Star
. diluted heavily with extraneous miscellanecus matter N. Y. Herald
", designed to overcome the varjous theorfes advanced by Tribune
- the lobbylists posing as legal authorities” - * TR

rF ayy i '
: NS . Y. Journal-
However, whatever the Supreme _Co_uf't says bew N AYmericqn
comes authorifative, Therefore an article publisheft
n a law review could become the basls for the law of N. Y. Mirror
' the land once a Supreme Court justice adopted it for N. Y. Daily News
- & majority opinion, even though the article In question N, Y. Times
" be written by & second yeaf law student who has not Daily Workes
yet cut hls eye-teeth, .o© 1 dildn b e o Y The Work
LY R S I W T T e Worker
'¢_.. The problem here, It seemns to the, is not a0 mauck , New Leader
" what materlal the justices employ to form thelr. opln~ .
ions, af that counse! shpulds know what 1t 1s so thint ———0CT 57957
, ihey may argue & point, Otherwlise, it would seem Tusile -
; 10 prepare a case, recognizing that 4 -third brief wou : Date
be submiited by an anonymous researcher 'employ‘ed;bt,
Jie court and against whose views and arguments’n
one would have & chancé to_aay L LpUnA
DR RPinterestiry observation th this conneetlon: ;
- vl oo . S -
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- *Research conducted by the Library of Congres
regardlng—di of the decisions made by.the Suprems’
' Court of the United States in antitruat cases from 1899

- 1o 1957 discloses that'in. no antitrust case prior.to 1940
"had the Supreme Court cited s an authority a law-

oy Teview article on the polnt i issue and upon whic,b,

= .it_relied for decision in the case. However, ibe siudy

- haa shown that commencing in 1040 the influence of
B " law-review articles and of other pubﬂcations has grown ¢

_stéadily with the Supreme Court of the United smu
ln its consideratlon md declsion in anmrust cuuw :

= Element of Surprlse W B

‘”_ Do the justices always know who wrot.e the lﬂ;iclu
. in the law reviews? Are these ‘articles always algned?
- Do the justices study the backgrounds of the men who

‘gn.ncte thcse artidiaz tn dotarmina whsther whnl- thﬂ_

¥ v Twemmasasw  Trmw S — =

' say s based upon sound scholarship or 18 propagands
| tor a cause? Representative Patman makes the poin
, that In two fmportant cases, the citations, one from

| the Harvard Law Review snd the other from the Yale
iLaw Journal bore no signatures, the authors of tha

material being anonymous. Perhaps the justice of éhe
‘Supreme Court who used these items In hiz opinics
"eommunicated with the editors of these publications
to obtain the necessary information. But counsel for
nefther side could know in advance that these ltems
would he c!teé ins nrevailing Sunreme Court decision,

P T mmmmsig R SaAiT WAURRD

,‘_;

There 1s an UNNeCcessary element of surpﬂsa whlch
tould cause a miscarriage of justlce.- et e
. Lawyers spending months preparing briefs, at
enormous expen.se to their clients, .are suddenly faced
by an article in s law journal which neither side may
‘have read, or noticed or considered worthwhile, : In fact,
tor all we know, the justice, in & Summt?lmm lrln;z
higself have written the anonymous article whic
. now cites &s authoitative. It is not a TATE Practice..-:
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Recent decisions of the
United States Supreme court
) ocutrage pub-
lic common
sense in treat-
ing commu-
nism as mere-
ly another

shade of opin-

ion, Louis C.

Wyman New
Hampshire at-
torney gener-

by ‘e

" night.

Ly “Phis,” he said
livg coals on the living room
flopr as some kind of tele-
v; fion performance—one that

——

1

you watch from- intellectual
vantage ' point, ,but can do
»|nothing about untll a fxra has
started.” v

. Wyman spoke on the Manion
forum broadcast over radio
station W-G-N and the Mutual
Broadcasting system, Clar-

the Notre Dame law school
introduced Wyman,

Hampshire legislature directed
Wyman to question a univers-
ity professor who was accused
of teaching communism. The
rofessor took the §th amend.
ent and was upheld by the
United States Supreme court.
Wyman called such deci-
sions “ distressing, disturbing,
and alarming,™ =

“I am talkmg” he said,
“about those decisions that
deny the states the right to

|
:

“defend themselves with crimi.
‘nal laws against sedltlbn that
Hree .communists because of
an interpretation of the Smith
act which legalizes advocacy
f force to destroy America
s long as there is no irite-
ent to actio._n, that defly a
ate the right to ask dhes-
ions in eid of leglslatm to
curb subversion in the Tol-

~

Ieges and that o open to coun-
sel for defendantrﬂn-unﬁ
dential reports to the FBI of
witnesses called against them,

Manion noted that the New Jthose who are

answer to cure the record.
Is not being forced to incr
nate himself,” -

r——

coun|

“Far from feefing sorry

for witnesses who refuse to
answer relevant, courteouslyi

sked questions in

merican people descend on
50 contemptu
us of their responsibilities of

citizenship, -

“The witness has only o

A
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' By GEORGE. E. soxox.sxf "'% ,

J.n.n uun;nuvmx ml.u u I.rlsmz over w.l

me Court, Representative Wright Patman of
Texa¥ fias raise pertinent quesiion, namely, that
instead of basing declslons upon briefs submitted by .
litigants, the court briefs itself, using, at times; mate
rial not submitted to it by either nn.i-tv but selscted -
by the justice himself or by his law elerk who may -
introduce matter which, ~cording to Patman, is “yn~ .

’lr
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i recognized. and non-authoritatlve. S AR ‘;,
. Patman said concerning this: ¥ o< N 1Y
£ .. .Formerly, we had every reason to empt th-.t”"

decisions by our Supreme Court would be controlied
. by the standards outlined by the Constitution, the m"/;a
. the Tacts df the ¢ase and My the som?ﬁ reasoning of the -,
3 Justices’ In the past ever\though we felt the court, N
haﬂ decided a case wrongly we nevertheless felt that
wa could understand that the court had a basis in tho
record of the hearing In the case for ita decixion, rag"
f Fhe antfieuty now srises from the ‘fact that texs
Iaook,ﬁ, law reviews, - propsgandistic. material from:
Q,pressu.re groups tngl all sm't.u of outslde factors en

[ Ty

into ihe formaiion of a decigion.. Paimin sayp of3
‘this’ that if the court in preparing s Qecisions usel
‘material without’ hotifying “counsel .on- both ™ sid

- neither side hus the p l‘£porﬁl.mli:y "0 méet '

taents of ! thesp the
PN T W N

|

duuted henvﬂy with exu-meous mlsqelhnemu m.tu

|- designed to overcome the vafio advanced b
the lobbylats posing as legal su e LR
# However, Whatevet the Supreme: ‘58ys be-

comes authorithiive, Therefore an article publishet
lnuhw:mewcouzdbecomothobaﬂstorthonwoi
the land once » Bupreme Court juatice’ adoépted it foi
a majority opinion, everi though the article in quéstior

. be written by a second’year law student who h.u no

. yet cut his eye-teeth. -1 -t v - w AR S o
- The promem here, it seems to me, 43 not ld mucl

* what material the justices employ to form their opin

jons, as that ‘tounsel should’ know.-what It is so tha
they may argue a point, Otherwise, it would seem futil
to prepare a case, recognizing that a third brief wouk

hﬁ&\l_'_ ittad h\r an ﬂhﬂh?‘!l\ﬂi!% r.-nnvﬂhdr emp:vyﬁd b

" the court and nga.ln.st whose views and arguments n.

' one wbuld have a chance to zay anything, Patman

made an lnteresting observation in this connection:
- “Research 'cenducted by the Library of Congrem

i rega.rding all of’the decisiond made by the Buprems

© Court of the United States in antitrust cases from 189¢

- t0.1957 discloses that tn'no antitrust case priog to 194(
. had the ‘Suprenie Court clted’as an authority & law-
- Teview article on-the ‘point.In’issve and upon whick
At Telled™or deciMlon in the tase. However, the stud)
- hias au;lwn that commencing in 1940 the infinence ‘Dl
-law-review articles and of other publications has grown

“steadily with the Bupreme Court of the United Bt&tel

ln lts ccnsideratton And decmon !n l.ntitmst case!
Element ol Snmrlse BX A 5"*

- .-a-’ '\_ RS ! ‘!‘! 5‘
Do the justlcea a.lways know who wmte the artlc!ed

- in the law reviews? Are these articles always signed?

Do thie justices study the backgrounds of the men who

. wrote those articles to determine whether what they
‘may ig Fuund npon gound mlhn'lnrn'hlp or is [ p;spag"..uua
for a éause? Representauve Patman makes the point

that in two important cases, the citations, one from
‘the Hatvard Law Review and the other from the Yale
. Law Journal bore 710 signatures, the authors of the
material being anonymous. Perhaps the justice of the
Supreme Court who used these items In his opinion
.communicated, with the editors of Wyese pubiications
_-to-obtain the hecesss inrormatlon.\t counsel for
" neither side could Xhow in sdvance the¥ these items
_ would be'cited n a prevailing Supreme Court decixion,

o J.nere m an- unnecessary enemenv or m:pnu Which
eauld cauke a ‘miscarriage of justice, ot S ;,

3 A La.wyers spending months preparlnc brlets, ab

3

9!

enb ‘éxpense to thelr clients, are sudd taced
by ah artitle in a law journal which neither side mlj
" hav read or nioticed of considersd worthwhile, In

10 alt we Xhow, the justice, in & Summer mood, m
himsell;Have writteri the anoriymous article which he
10w cijes u nu;hpntativd. It i3 not a safe praeuee‘ e

. R :4.: » ».w.
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In the controversy that 1s arising over the Supreme Court,qep. Wright

Patman of Texas has ralsed a pertinent questioﬁ, namely, that instead of

~ -~ L ] el m  aoaeensde 1-;—- -t 2 A .
ng dscisions S, UN® Court ovrisis 1ivUse
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using, at times, material not submitted to it by either party, but selecte

by the Jjustice himself or by his law clerk,

K

The difficulty arises from the fact that text books, law reviews,
propagandistic materlal from pressure groups and all sorts of cutside
factors enter into the formation of a decision. Patmen says of this that

the court in preparing its declslons uses material wlithout notifying couns

on both sides, o "mes
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these theorlists and lobbylsts.Patman made an interesting observation in
regard to & study by the Library of Congress of Supreme Court antitrust
cases from 1890 to 1950. This study found that in no antitrust case prio:x
to 1940 had theMSuprem@ Court cited as an anthority a law-review article,
upon which it reliefi for declsion in the case., "However, the atudy has sh

that commencing 1n 1940 the influence of 1aw-revie; articles and of other

tion and decision in antitrust cases,..” NOT RECORDED

»

Do the justices always know who wrote the articléﬁlngfH% iaw reviews?
Lawyers spending months preparing briefs are suddenly~TEESd by an article

In a law jo al whlch nelther side may have read or noticed or considered
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: 'ASDOOI‘”%I:(]FI' will follow befare the next suin- OpAer-thtt will Formsam i
‘b By Robert §. Donovan . | fop Srocos o Jube, Frestest degres of unauimity.
pho 7, OO Je STORSVER - f will v cng yht With the aid of his talente
$- WASHINGTON, Oct. 6—Thell [cally every Monday the tourt| clerks, the fustice who get:
y nost Lmpenetrable, inscrutable, § { Wil sit publicly 1o hand, down the asignment writes th
Impregnable sanctum in. this ; Geclslons,” MOndiy &y “decistah - lnlnnsndcl:mh}unm
capital is not the ¥, B. I. ér'the R day.” Two weeks out of eachlf collebgues, - ..¥, R

Betret Service or tha ‘Central

th tha cowrt will also sit[" “Then the fur begins to iy
: Associate Justice Tom' Ciark
related recently, “Returny come

proachable holy of holles is the YT Frids guﬂfm e

Friday iz “poflerenice day.”
Thig is the day the npitie Justices
meet in, thelr sanctum off Chief

in )
mont ‘marble bullding #Dat

' tates Su-
f%‘?é‘:fe‘ Gou qn:?rtﬁidehsmus con- I ustice Earl Wargen's office to
’vﬂ!!%tar!ﬁnew term- Qi 8Ke thelr declsions ‘o cases
. y . t and small, -.tyL

In this room year after year 3";‘ .and ztgall, -7 A
are hammersd but decislons t 11 & m. the jostices|.
which have the miost profound Jjoressed in business suits, gather
influence on the lives of the .0 the conferénce room, and, as

' can people—rulings that{ji# traditional,  shake = hands

of handshakes when, on Mon-~{
days,- the Justlces enter the
robing room to.don their black

robes for the public session,.

ticel Warren. as with his p

ce . however, is to

thegiob to the justice he f
likely: 40 produce

ever shut off from the eyes of In

§ 5 Wy outside world, i
. Banctuary, for Nine.'

Wash, Post gnd
Times Hetald

5;""“’ Wash, News
" for refe Wash. Star

" gwered N. Y. Herald L J
gﬁyh . Tribune

S | =3 T2 Y o

Ransas C1ty Iawyer, who done] MOT RECORDED N. Y. Mitror

bis placs - on iap’ Court i M1 00T 141957 N. Y. Dally News

NI RSO R SR MRS O
.- Because thers iz nd glimpse’ . N. Y. Times
i fhls room — mop even

Daily Wotker
- The Worker
New Leader

h ' an’ occasfonal news
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"By Morrey Dunie
; & Reporied -«
AlI r&nst th
yesterday as .the “Supreme
Court_of , the Unlte‘tf’gm
its 185758 term.
. While toniroversy raged
about the tribunal's decisions
of recent years, the Court it-
self appeared to be a placid
center of great turbulence,
+ The only order of business
the first day in the marbje-
olumned, heavily draped
chamber was the admission of

lsmns
e nine justlces are faced

}-wi an unusually heavy

‘dogket of some BOD cases and
th@y have already agreed to
¥ AT o ea b s b

alm Céiité

CD

e

i

TR g

Oll_.l'l'

ey ,.-

hear argﬁment' ln 113 cases.
Even before the Court decides

a itlon which additional arguments it

will hear, it has a workload

approaching the 123 cases hotly

heard in the last term.

- = ek ax
'One of tle cases that the

ourt must decide whether or
ot to hear involves the Vir-
inla Pupil Placement Act,
art of the State's program foy'
eeping its schools segregated.
Lawer Federal couris found

m
“Pl’l Q

r of Turmo

g )
-
Tol /
B
"R W v, Parsons
Rosen
prnr)_ ol e
I -~ Trotter
Ten A I Nease
]l O Tele. Room
e Holloman
adlie¥! Gandy

State court rules. the final dh-
cision on whether the places
ment law 1a valid would not be
1endered until after Virginia’s
contestéd zuhern-torui
electlon. -
Schopl ;egrezauon is thé
main issue in the guber‘nato-
rial race in Virginia,- -~ - -
In two cases pending befors'
the Supreme Court, “friend of
the court™ briefs were placed

the Aet to be unconstitutional
and Virginla appealed. If the
Supreme Court refuseés to re-
view the case, the IOWer court
decisions stend. - -
However, the 'Vlrginh Attor

nay- General's office asked the

Supreme Court yesterd
withhold détermination o the
matter until the State's high-
est tribunal has an epportunity
to rule on the same qnest.lon
in a different case, =

na sabad that

dlwith the ‘court clerk yester-

, N
(e 5’%/
y. Atborneys who said they

epresent 5300 persons \M\ kp)“! '\,W\ ’/
v

e Court to review

f Morton Sobell risoned
or atomle espionage. .'2

Sobell was sentenced to 30
years Imprisonment apd’ i’
now in Alcatraz. He was con.
victed with Ethel and Julius:
Rosenberg, the atomic spieg
who were executed in 1053. ¥

Court, which agree&
ust May to revlew the cop?

—

The State courtis seheduled
hear a case bearing on the
pil Placement Act this week,
th a decision” expected early

il December, --

Should the Supreme Courtio,

withhnld any sction 1|nﬁl ":'b“"QDI‘IEI in this case.

PR _.,.J_.LA—_—._

tempt conviction and $100,000. '

ne imposed on the National
soclation for the Advance-
ent of Colored People :
e State of Alabama, also re-
ived a “triend of the court,

1

y

i Lawyers representing 14 ulf'
fional organizations asked per.
‘mission to mtewene on behal.'.
g)f the NAACP. . <

If the opposition in both the
'Sobell and NAACP cases do
not object to the briefs, they’
are filed in the Court. If there
are objectlons, however, the:
Court decldes whether the p.l-
ings should bhe permitted,

There are other cases in thf
!Eg'r‘éiauou and subversive:
fields pending in the Court’

But, the Court was fiot called"
upon in its opening day ‘o‘a
Pronountemengd . .
M m‘,‘ Ca g Mg g
i
!
‘ | |/,..,/"" PR
NOT RECORDED
1 OCT 14195%

7 20CT 141957 /52

Wash, Post and _A__é

Times Herald
Wash. News
Wash. Star
N. Y. Herald

Tribune
N. Y. Journal-

American
N. Y. Mirror
N. Y. Daily News ______
N. Y. Times
Daily Worker
The Worker
New Leader
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1957



i 0-19 (Rev. §-7-58) -«

. () (
- N \_)
l/’ .« T -
/ v, ‘E dmun E
. !mnt
: Mohr
"0f Supre o
-7 tm .q-jf h' s
‘1:\ '-'.z,:f’; B‘lg A e ; amm
WASHINGTON; Qrt. 8—"“Wist will the Russisns ﬂunk : Trotter
?" has bacoms 4 watchword th American sffairs, and lately Neagse
the Moscow press itself—ignoring the Boviel's own segregation Teis. Room .
. tices—hat been. pointing its barbs st Ammml Tacial Holloman
.t.rouhle: m tha schools of Arkanass. S T Gandy
" But the tea! criticlam that has been

voiced in scholarly circles in Boviet Russia
'Is mgalnst whuua termed the dictatorial
T
United Sta adicial
oligarchy to interpret statutes ns it pleases.
[‘-‘ Typical of these comments ix the caustle
analysis madewof the Supreme Court of the
United States in the monumental work of
the late  Andrei. Vishinsky—once Soviet
Deputy Forelgn Minister but more -famous .
for his career as a jurlst. His book, ‘The
Law of the Boviet State” published by the
&Ma.cgmlsn Co. of New York in co-operation
(with' the American’ Council «of  Learned
| Societies, 1 the fundaments! texibook of
[ ecia, 16 was sejected Tor mamintion pas:
Ruesia was se¢ or cn pri-
hmﬂly because 1t 1s the basis of most of the '-“"ﬂ“' :
;legal argument and mode of thinking which Americans
igaxllxinter in their. dilcunslom wl.t.h mpreunhuvu of the
“ on.ﬁ.

(4 "}L ¥ Quo ,‘__‘._'“‘,,-,.l_\;‘.

- !;iere rhmwl;utuvmhmmm ;vrot.o during the course of
analysis of the leg s (1) { — .
yarlous countries:, {7 kA: | “In the Unlted Btates

“In bourgeoni counh'i;a ‘the
right ta interpret statutes is in
most cases ApPpropriated - to
organs not responsible ta pare,
liament. Thus, in the UnlteQ
States of Amerien, according to
the theory of no-callod ‘SepAra-
tion of powers,' thw courts are
granted the right to interpret
lm':tt;'tel‘ orumfsimple wcu-dam to
con acta of Congreas in re-]
pect of thelr conformity with] = = :i.- Times Herald
the meaning of theé Constitution. "Moream 1t mm be n Wash. News
¥ & statyte of p single pars-|that judges opposed to

graph thereof 18 admitted tolgress are nominated by Wash, Star —-E:
be in cqnflict with the Consti-|President, with the assent N. Y. Herald

| CR -5
NOT RECORDED
;41 0CT 15 1952

ive rule, Constitutional control S e—— tem—

Wash. Post and

tion, It is declared unconsti-lof the Senate; the house of. Tribune
tional, and therefore fnopera- Represenutivu has no part
five, I;y mteh cout{ltt :;nd ;m 2:8:3 the appointment of. judges.”. N.AY. Journal-
gan for the e be viet . merican
ppon it. Thus, the rights of the In the %oou: Uﬂwﬂ N. Y. Mitror
7 Supreme Court are opposed toldiclal fupctions, with no R
: the ml:[t:‘nigth ey N. Y. Daily News _____
A ‘the ) : N. Y. Times
|
I: il ol il L i 1@& Daily Worker
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. ecny control thelr gwn du-

"torship and only theoretically
‘responstble to the people. Bug

the answer any Soviet scholar|
probably would give today -isf:

that in Americs nine men, con-
stituting a judiclal dictatorship,

i set forth “the supreme law of}

,_‘the land” and tlie people have
“nething %o say about it except
|through the long and cum-
‘|bersome process of amending
dthe Constitution to correct the
Jlerror of & Suprer,ne Court
decjs!on. e

Jlllﬂdl Roedl Btl.nl‘" "

Just the otheriday Etanley
'IReed, retired Justice of the Su-

speech before the ' Californis
‘|State Bar Association in which
j he outlined the remedies against
a wrong decision by the Su-
prea: Court of the United

He' indicated clearly
that such 3 decision s not
necessa.;lly the mm ward snd

(M B

+|Statés and one of the nine whoi
a,handed down .the “desegrega-|
Ttlon’ decisions of 1954, made af

| i

¥

the Supreme Court have ce

orth harshly worded criticiam’
ns pro

those whose judicial pﬁ-_

osophy differs from that of the

" “The civﬂ-rights decis!o of

" Justice Reed went on to uy
there 18 nothing new in such)
criticlem of the Supreme Cotlrt
d he quoted Thomay Jeffer-]
on, Andrew Jackson and Abra-}
Lineoln, In hix first in.
augural address, Lincoln said:

“While it is obviously pos-
le that such decision (of the
Bupreme Court) msay be erro-
meous In any glven cage, still
the evil effect following it, be.-i
ing limited to that partlcular
case, with the chance that 1t
may be overruled and nevey be-
come a precedent for other
cases, can betfer be horne than
could the evll; of & -dm'erent sﬁ

ractice” . S L

Yet there are those who in-
lsist that whatever the Supreme
Court says is final snd irrevoc-
gble and is “the law of the
Jand,” instead of “the law of
ithes case” What Americans
nesll to know iz more ut
thef own institutions the
weaknesses thereol as viewjd by
‘ourtown statesmen 4dn tory
s well as by jurists abroa§. -
Q .19.57. N.Y,Herald Tribune Iﬂ_ci
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SUPREM'E'COURT RULINGS CRITICIZED

~BY BAR ASSOCIATION COMMITTEE

Sy e
A commities '
Hon looks at recent Supreme Court rulings ond

® Is the Court leaning oo for badkword in

defending theoretical rights of Communists?
@ Are the Court’s decisions tying the honds
of the U. $. Govemment against Communism?

-

To overcoma the effects of the Court’s rul-
ings, new legisiation is suggested.

This study comes from the American Bar
Association’s Committes on Communist Toctics,
Sthrotegy ond Objectives. § is presented here
by Committee Chairman Merbert R, O'Conor,
former U. §. Senator from Maryland.

Foliowing ore excerpls from e report
mode to the 80th annual mesting of the
Americon Bor Associction on by 29,
1957, by former Semator Herbeet R.

O’Conor, chairman of the Association’s
Commitiee on Communist Tactics, Strategy
and Chjectives: .

neﬂntt!r‘Nﬂhwenn

Republic Kerensky Goverament of
Russia thought it could tolerats and co-
exist with the Communist conspirators.
The Com nunists responded to this tolera-

sccording to s carefully enunciated plan.
In 1903, Lenin established Communism
with 17 supporters. In 1817, the Com-
munists conquered Russia with 40,000,
1n 1857, the Communists are in iron con-
tro] of $00 million people. Their advance
since the end of World War 1] has been
upecully tragle.
Korem war proved that aggression
dnel pay because i was followed by
ist aggressi in Tibet, Indo-
Chma and Hungery. After Soviet tanks
rolled into Hungary, the Communists
succeeded by clever propaganda in elact-
ing their first government by forms of
democratic processes—in the state of Kerala,
i India. To the Communists “peaceful
co-existence” means Communist conquest
without war.

tion by d’shanding the Constituent Axsen- Ml O'CONOR The greatest asset the Communists hlw

bly at bayonet point and destroying the
newbomn republic of Russia. The republics
of Pol.mdandChlnlu'iednﬂnndymm-
exist with the Communist Party in' their midst, but were
unable to do.so.

We are shending more to equip and defend curselves and
our allies from Communist aggression than we ever spent to
stop Japancse aggression. The japanese found it difBcult to
purloin our military secrets, but the Communists have stolen
many of our military secrets, Including vital detalls of the
stomic and hydrogen bombs which were known to the traitors
Dr. Klaus Fuchs and Dr. Brune Pontecorvo.

The cynical cruelty with which the Kremlin crushed the
Hungaﬂmp‘trhulndmtedﬂadzludmhpmdby
deeds that “the spirit of Ceneva” was always a tactic and &
sham. Likewise, the admission of Mao Tse-tung in his recently
published Peiping speoch of Febmary 1958, that the Chi-
pese Communists completed the 'Hquldlﬁon of 800,000
persont between October, 1848, and January, 1054, and the
report published June 15, 1957, by the Senate Internal Se-
curity Subcommittee that, in fact, more than 15 million pex-
mhnvebeenexeaﬂedhﬁeddﬂm:irmel%lpmveﬂw
fatuity of those who argue that Red China should be admitted
into the family of nations and recognized by our Government.

m&mmmmhwmudhmmdthawld

u.tm!awoumon.u..u.lm

~N

at the present time is not the hyd

bomb, certainly not Soviet satellites,

world ignorunce of their tactics, strategy and objectives. The

biggest need today is for the free peoples to develop an
awareness of the menace of Communism and the ability to
isolate the Communist line so that it can be detected no mat-
ter who utters it. One speech from the mouth of an important
American nnocent can be worth a truckload of “Daily
Workers” in advancing the intermational Communist con-
spiracy. The current Communist line includes the follr-ing:

1. Repesl or weaken the anti-Communist legislation on
the books, especially the Smith Act, the Internal Security
Act, and the Subversive Activities Control Act.

2. Distredit and hamper the Senate Internal Security
Subcommittee, the House Un-American Activities Commit~
tee, and State officials investigating Communism.

3. Weaken the effectiveness of the FBI and reveal its

4. Destroy the hdertl‘ security system,
5. Recognize Red Chine and admit her to the United
Nations.
8. Oppose the possibility of the United States” breaking
off diplomatic relations with Soviet Russia.
{Continusd on page 136)
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ToVive & prEVIuS
shake-up fn the Krem brousht about !lle “spirit of
Ceneva.”

Decisions in 15 Cosetie

In the last 15 months the United States Supreme Court has
dacided 1‘ pawss which dimvﬂ\.r affect the rI it of the Unitad

States of America to protect jtself from Communist subversion:

1. Communist Party v. Subversive Activities Control Board

The Court refused to uphold or pass on the constituf
of the Subversive Activities Control Act of 1050, and delayed
the effectivencss of the Act

2. Pennsylvania v. Steve Nelson

The Court held that it was unlawful for Pennsyhania to
prosecute & Pennsylvania Communist Party leader under the
Pennsylvania Sedition Act, and indicated that the antisedition
hwr;d of 42 States and of Alaska and Hawaii cannot be en-
fo

3. Fourteen California Communists v. United States

'l'he Coun reversed two fedml courts und ru]ﬂd that
teaching and auvuca'u‘ﬁg Jorcible overthrow of sur Govern-
ment, even “with evil intent,” was not punishable under the
Smith Act as long es it was “divorced from any effort to
instigate action to that end,” and ordered five Communist
Party leaders freed and new trials for another nine.

4, Cole v. Young

The Court reversed two federal courts and held that, al-
though the Summary Suspension Act of 1850 gave the Fod-
eral Government the right to dismiss employes “in the interest
of the national security of the United States,” it was not in
the interest of the national security to dismiss an emp
who eontributed funds and services to 1 not-disputed
versive organization, unless that employe was jn a “sensitive
position.”

5 Servicco Duﬂa

The Court reversed twa federal courts which had refused to

set uside the discharge of (John Stewart] Service by

State Department. The FBl had a remrdm5 of a conversation
between Service and an editor 8 _p mmunist mE-

=
zine “Amerasia, in the latters te room wr 13
spoke of military plans which were “very secret.” Earlier the

ad found large numbers of secret and confidential State

Department documents in the “Amerasia” office. The lower
courts had Followed the McCarran amendment which gave
the Secretary of State “absolute diseretion” to discharge any
employe “in the interests of the United States.”

6. Slochower v. Board of Education of New York

The Court reversed the decisions of three New York courts
and held it was unconstitutional to automatically discharge
a teacher, in accordance with New York law, because he took
the Fifth Amendment when asked about Communist activ-
ities. On petition for rehearing, the Court admitted that its
opinion was in error in stating that Slochower was not aware
that his claim of the Fifth Amendment would ipso facte result
in his discharge; however, the Court denied rehearing.

7. Sweezy v. New Hampshire

The Court reversed the New Hampshire Supreme Court and

hald thot tha Attnrmer Manaro]l of Nane Harmoahive was with.

O nal UK ANCTRKY wehefh: O NEW APy wWas Wila-

out authority to question Professor Sweezy, a locturer at the
134
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The Court reversed the decisions of the New Mexico Board
Bar Examiners and of the New Mezico Supreme Court
which had said:

“We believe one who has knowingly given his loyaltios to
theCummunhtl’utyiordxtommyundunngapenoﬂd
responsible adulthood is a persom of questionable character.”

The Supreme Court substituted its judgment for that of
New Mexico and ruled that “membership in the Commu-
nutPurtydurmgthclBt)Osannothemdtnnuemblunhnl
doubts about his present good moril character.”

10. Konigsberg o. Stgte Bar of C

Tha fruiet savorsad tha danisians of tha Califnemic Cnene
410 LARLIL ITYOIAS WIT UTALLAME W L MR LIaE  wruee s

mittee of Bar Examiners and of the California Supreme Court
and held that it wasx unconstitutional to deny a kicense to
practice law to an applicent who refused to answer this ques-
tion put by the Bar Committee: “Mr. Konigsberg, are you a
Communist?” and & series of sirnilar guestions.

OMﬁ'nﬂ P anfidan
iy

ll Tmbv United States
Court reversed two federal courts and held tha

#Hel Filas??
WONTIGSNIS: ViEee

encka,
who was convicted of fling a false non-Communist vit,

must be given the contents of all eouﬁdenmﬂ'ﬂmlﬂgﬂ
which were made by any Covernment witness in the case

eventhough Jencks “restricted his motions to a request for
production of the reports to the trial judge for the judge™
inspection and determination whether and to what extent the
reports should be made available.”

12. Watking v. United States

The Court reversed the Federal District Court and six
judges of the Court of Appeals of the District of Columbia,
and held that the House Un-American Activities Committes
should not require a witn=es who admitted, “I freely co-oper-
ated with the Communist Party” to name his Communist asso-
cmles.evenﬂ:oughthewihmdldmlmvokoﬂ\eh&hm
ment. The Court said: “We remain unenlightened as to the
subject to which the questions asked petitioner were pertinent.”

13. Raley, Stern and Brown v. Chio

The Court reversed the Ohic Supreme Court and lower
enumn.ndnetwdetlueanvichonofthmemenwhohadre-
fused to answer questions about Communist activities pui to
them by the Ohio Un-American Activities Commission.

14. Flaxner v. United States

The Court reversed two federal courts and set aside the
conviction of Flaxner of contempt for refusing to produce
records of alleged Communist activities subpoenaed by the
Senate Internal Security Subcommitwee.

18, Snrher v, United States

The Court reversed two federal courts and set aside the
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“The Court delivered = lod sttack on (1} the
{| Department of Justice and it Smith Act trials; (2} the free-
;’ w congres) inquisitions; and (3) the hateful
7 loyalty-security program of the Executive. Mondsy, June 17,
is already a historke lapdwmark. . . . The curtain i closng ow
one of our worst periods.” T
The: Watkins case decided that it is not “pertinent” for &
congressiona] committes, established for the investigation of
un-American sctivities, to ask & witness to give informa-
tion persons known to him to have boen members
of the Commuinist Party.

Llnne ™romodfom oo [
TIVW wuwanigTn ¥

The courts have repeatedly said: "The power to logislate
varries with it by necessary implication smple suthority to
obtain information needed in the rightful exercise of that
power, and to employ compulsory for that purpose.”

Although many peaple consider the congressional investiga-
tiony inte Communism by the House Un-American Activities
Committee [which was a particular target of the Watkins opin-
ion] and the Senate Internal Security Subcommittee |[which
was ruled &gainst in the subsequent decision of Flamer o.
U. 8.1 may be considersd as primarily the information type of
inquiry, they have resulted in a contiderable quantity of hm-
portant legislation. This includes the Smith Act, the Subver-
sive Activities Control Act of 1950, the Internal Security Act
of 1950, the Summary Suspencion Act of 1450, ceriain voc-
tions of the McCarran-Walter Immigration Act, the Immunity
Act of 1054, the Communist Control Act of 1954 snd con-
siderable State legislation such as the United States Su-
porgzrmhcmm-appmwd New York Feinberg and Marylend

WS, ...

The repeal or the weakening of these apnti-Communist
laws and commitices is in the forefront of the program of the
Communist Party of the United States.

Until the Watldns case, the Court had never interfered
with tha work of the House Un-American Activities Com-
mittee, and had on four occasions specifically refused to set
aside contempt convictiont imposed on witnesses who balked
at testifying before this Committee,

Unti! the Watkins cass, the Court had upheld the lnforma-
tion function of legislative committees, and had always re-
fused to interfere with the work of congressional committees
investigating Commumism. In & unanimous decfsion which wes
considered for more than two years before its pronouncement,
the Supreme Court said:

Tnd.. sncent Lamielnsa wrdsade ne sffactivaly in
Y “N’ RILRI, JURABLRLL WY ASLY LS WASR RS TWAy ARy
g the conditions which
the legislation is intended to effact or change: and where the
legislative body does not itself possess the requisite informs-
tion—which uot infrequently is true~recourse must be had
to others who do "

in defending congrestional power to investigate the
Taapct Dome sospdals, Mz, Justice Feliz Frankfurter (then &
professor) wrote: i

“The question 8 not whether people’s foelings here and

through

thers may be buyt, or names ‘dra the mud’ as
it is callod. The real iswe i .« » the grave risks of

V. 5. NEWE & WORD REPOUT, Ang. 14, 1957

that curtailment would make effective investigations
almost impossible . . . the power of investigation be
lefr

In defendding the congresions! power 86 bvvestigaie e
abuses of business, Mr. Justice Hugo L. Mliack {thew o Sow-
) wrote:

“Witneases have deciined to smiwer ior from time
to time. The chief reason advanced has that the testi
mony related to purely private afairs, In each instance with
which I am familisr the House and Senate huve steadfastly
adhered to their right to compe) reply, and the witness has
sither suswesed of been imprisosed. . . .

R Fomirs, S

t or have special privileges. t
::pbecmut special privilege thrives in secrecy and darknes
and fs destroyed by the rays of pitiless publicity.”

In refusing to enjoin Senator Black's lobby-inquiry com-
mittoe from what wat wideiy charged io be improper use of
the congressional power of exposure, the Cowrt said: "It iy

tive discretion which is exercised, and that discretion,
whethet rightfully or wrongfully exercised, is not subject to
tokerference by the judiclary.”

M it s proper for congressional commitiers to investigate

- businessmen, it is yorely praper 1o investigate Comvmunisis.

i congressional inquiry inta dishonesty “sught not o be fet
terod by advance rigidities,” neither should congressionaf
inquiries into disloyalty.

The Watkins opinion points to the Royal Commissions of
Inquiry as something to be imitated by congressional com-
mittees because of the commissions’ “success in fulBilling their
fact-finding missions without resort to coetcive tactics.

Conadian Law ond Communists

The report of the Canadian Royal-Commission on Espic-
nage, which was created on Feb. 5, 1948, 1o investigate the

_charges of Igor Gouzenka, and which ks the Royal Comsaia-

tion most nearly comparable in purpose to the House Un-
American  Activies Committee, reveals the following
differences between the methods used by & Royal Com-
mission investigating subversion, and the methods used by
Y oongnsium? committes investigating subversion:

1. A Foyal Commission can arrest and jail witnesses. A
congressional commitiee bas no such power.

2. A Roval Commission can hold witnesses without bafl
and incommunicado for many days and unti? lter they are
guestioned. A congressional committee has no such power.

8. A Royal Commission tan compel witnesses to testify
and Impose sanctions for refusing to testify. It does not
recognize & “Hfth amendment” or privilege against self in-
crimination, as do our congressional committees.

4. A Royel Commission can have its police agents search
witnesses’ homes and seize their papers. A congressional
committee has no such power.

8. A Royal Commission may forbid a witness to have his
lawyer present st the hearing. Congressional committews
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« « « New laws should be 'pé;ud o ”urhﬁuaril the ﬂl ﬂlu’“

permit & witness to have his lawyer present and even to
consult with him before answering each specific question.

8. A Royal Commission can require sl concerned in the
inquiry, including witnesses, to take an oath of secrecy.
The questioning by the Commission can be secret and,
since only selected excerpts from the testimony are then
made publk,ﬂhh\pmmhwwhetherahhnhe-
tion was made. Most congressional committee hearingg are
pubtic and open to the press.

7. A Royal C ission is not subjoct to or under the
control of the courts, Parliament or the Cabinet, and a
Commission “is the sole judge of its own procedure.” Con-
gressional committees are completely subject to Congress,
and they need the assistance of the courts in dealing with
contemptuous witnesses.

We do not approve, or urge, sll of the foregoing peactioes,
but cite them to show what other Freodom-loving netions do
to protect their security.

What Legislation 1s Necessary

Our Committee deems the bill introduced to overcome the
effect of the Steve Nelson decision to be tn the public inter-
ests, Serious consideration must be given to tion which

1. Safeguard the confidential nature of _th
2. Cive to congressional committees the tame freedom
to investigate C ists and pro-C

ists that these
committees have always had to investigate businessmen
and labor leadert;

3. Sanction the right of the Federal Government o dis-
charge security risks even though they occupy so-called
nonsensitive positions;

4. Vest in the Department of ;usﬁm the right to question
aliens awaiting deportation about any subversive associs-
tions and contacts;

5, Correct the notion that the Smith Act was not in-
tended to prohibit advocacy and teaching of forcible over-
throw as an abstract principle; \

8. Permit schools, universities, bar associations and other
organizations to set standards of membershib high emmﬁt
to exchude thoss who refuse to testify frankly and fully
about their past activities in furtherance of Communist
plans o conquer the free world by subversion.

In recent weeks the New York “Dally Worker™ has been
replete with articles and editorials proclaiming that the use-
fulness of FBI informants in future prosscutions has been do-
stroyed; that the Smith Act is now incflective and for all
practical purposes invalidated; that the effactiver- 3 of con-
gressional inquiries into subwversive activities has been cur-
tailed and that the Government loyalty-security program is
under serious attack. In reporting on its current fund drive
the “Daily Worker™ has stated it experienced an enliven-
ing of contributions which it attributed to renewed hope by
its supporters for its future.

The reaction of the Communist Party to the recent Supreme
Court decisions clearly depicts the resilience of the organiza-
ton and the speed with which its lead recognizes an
advantage and presses 1o capitalize to the fullest extent on
circumstances conducive to the growth of the organization.

Some Americans may wonder whether an organization the
size of the Communist Party, US.A,, with a consistent d=
cline in membership in recent years, represents a danger to
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num do not mean everything. The has never
bossted of & large membership but rather continuaily
endeavored 10 confine its mem| to members
who have adhersd to Communist line down through

We are in firm agresment with the Cowt's view that the
accused’s right to make an adequate defense must not be
by an arbitrary withholding of pertinent docu-

ments by the prosecution.

We are equally strong in our belief, however, that the rules
by which these documents are produced should be defined
with sufficient restriction that one sccused of subversion
against this nation and its people will not be allowed to .
mage at will through CGovernment documents containing
confidential information important to the national security
and of no relevance whatever to the defense of the accused.,
There it danger of such & result.

“Grave Emergency” From Ruling

The Attomey General himself testifed before the Congress
only recently, declaring that a grave emergency resulted
from the Supreme Court decision in the Jencks case. He
asserted that some trial courts have interpreted the Jencks
decision to require that the Government submit to de-
fense not only those reports and statements specified by
the Supreme Court, but also the investigative report of the
ease, much of which iz neither relevant nor material to the
defanze of the acenssd,

We believe the effect of such interpretations is to weaken
immeasurably the p and necessary defenses of society,
without gmﬁnguﬁo weeused any additional information
which he rightfully needs to make his defense. We alw
point out that the investigative reports sometimes contain the
n-muofthlrdpenomwhoodgimﬂj'mlinhdmth
case in & manner subsequently found to be innocent. To
release the names of these innocent le from the bond of
Government secrecy would not promote the interests of justice.
On the contrary, & would be injustics of the rankest sont.

Accordingly we belleve that a firm stand thould be taken
in support of legislation, already introduced in the Congress,
which would recognize the rights of the accused as defined
by the Supreme Court in the Jencks decision, but st the
same time prohibit those rights irom being used by criminais
and subversives as a lever to out of the Covernment files
infarmation, to which they &t¢ not eoBlsd and The release
of which can serve no purpose but to jeopardize the rights
of innocent persons and the public at large. .

Your Committes calls attention to the repost to the Coun-
gress which was recently made by the Commission on Govern-
ment Security, of which Loyd Wright, past president of the
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This committos again commends President George Meany
of the AFL-CIO for his prompt detection of the cusfent
Communist line and his wamings to his fellow Americuns of
the folly of trying to do business with a government which
has violated every a ent that it ever signed. . ’
. We also comi Mr. Albert Hayes, of the International
Association of Machinists, for promptly dismissing three or~
ganizers who took the Fifth Amendment when asked by the
Senate Internal Security Subcommittee about their Commu-
nist activities. lthhopedthat?ldﬂvlno&umﬂf
American life will react with squal courage to current Com-
munist tactics. ’

We desire to record emphatically our approval of the
organization and functioning of the two congressional com-
mittees, which have given special attention to the problem of
subversive activities, namely: the Senate Internai Security
“Committee and the House Un-American Activities Committes.
It is our considered opinion, for close observation of the
work of these two groups, that they have rendered immeas-
urable service to the American people and that their .
tiond have been of Inestimable value in the defense of our
country against those who would undermine our basic insti-
tutions.

It is also our privilege to comment upon the in,
and intelligent efforts of the Federal Burguo: of lnm:
Under the able leadership irectar J. ar Hoover, this
devated group has Decome @ tower of thength I the all-out
effort to detect and to apprehend subversion, among their

other important undertakings. We praise their work and urge
the American neanle to aive cont 2id and risd

peeple to give continuous aid and provisions to

uphold and support the operation of +his protective agency.
L] L] Ll

Lawyers, by training and tradition, know and appreciate the
vital importance of an independent judidary. we
find it, we respect it. Where the independence is exercised
with md‘; and soundness, we revere it—for then we have
justice under law. Our training has also given us, and we
must impart the benefit of it to the American people, a
tolerance and an understanding of difference of viewpoint,

The judicial branch is one of the three comerstones of
our constitutional government—and the ultimate determi-
nant of our individual rights but, a5 we said in our brief
to the Supreme Court in the Communist Party case, “There
can be no individual rights or freedoma without national

] security.
; - For the reason that our Committee has been charged with

the duty of studying the problems caused by international

have tied hands of our country”

Communisn snd we Bave otwerved the Comununist ‘tactics
abd realized the danger to American life and to the free world,
we must u;r an unremitting effort to maintain a Judicial

determination of rights or dutics or violations applicable to
cases involving Commumist problems as compared to other

It mrast be remembered that it &s one of the cardinal policies
of the C ist maoy t not to be with ac-
tions, proceedings, charges or indictroents so0 much as their
ultimate determination and consequences. For that reasum,
the strategy of delay is employed by them in every case and
at

[

every vage.

It should not happen thet sound and established concepts
of Yaw and standards are disregarded and different standards
employed simply because the problem involved Communist
activity. To conjure hypothetical fears not involved in a case
submitted for determination is neither sound judicial adminis-
tration nor good government. Again; to quote from our brief
in the Communist Party case, may we repeat, “Where nu con-
stitutional or statutory provision is violated, the Courts are no
more immune from the duty to safeguard the nation than is
the Congress or the President.” .

The criterion of justice must in this country be high—but it
must be human—and cannot be perfect. We believe and
shall slwmys strive for the same high standard of justice for
any Ci ixt or . ist organization as for any loyal
American citizen or any I entity, but likewise, we will
deplore special and extraordinary trestment for Cominunists
or Communist organizations.

The momentous and dangerous times in which we live pre-
sent serious problems to every branch of Government und
entail sacred responsibilities. It is imperative that our bench
and bar must be sound as wel! as courageous, realistic as well
4 idealistic,

The desire to preserve liberty, in all its forms and the
absohite necessity of protecting our countries and our fumi-
lies from intemutiona.r Communism pose a problem that is

admittedly very difficult. On the one hand, Eng(land and the

ngted States have for centuries cherished the ieal that uns-
ormity opinion among the citizens is neither desirable
nor obtainable; on the other hand, we are not 30 blind as to
think that Communizum is merely another shade of political

opinion
Mha Alecmcne dhad cnefenmbs coor bern cemicdedes le emoses
B LG  LWULICILILE HIRL LNV W LYY LTS IILF L
mental.

Needed: ""Proper Balance”

The duty of the bar to play an important part in Ending a
solution to the dilemma is self-evident. We must strive to find
the proper degree of balance between liberty and authority.

it is traditional and right that our courts are zealous in
protecting individual rights. It is equally necessary that the
executive and legislative branches take effective action to gird
our country in defense against Communist infiltration and
aggression. .

1f the courts lean too far barkward in the mhintenance of
theoretical individual rights, it may be that we have tied the
hands of our country and have rendered it incapable of
carrying out the first Jaw of mankind—the right of self-
preservation. ey
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U S News & Worffl Joport

Former Justice Reed Says:

SUPREME COURT DECISIONS
ARE NOT ALWAYS THE LAST WORD

Now, at atime when the Supreme Court's
inlegrgﬁ_onﬁrm_!iﬂg is being criticized, comes
this suggestion by & former Court member:

"Wrong decisions’ by the Supreme Court
are not necessarily final. They can—and
should—be changed. ST

e

Following are excerpts from an oddress by Stanley f
Reed, rettred Associate Justice of the U. § Supreme Court.

before the Stote Bar of California in Monterey, Calif, Oct 3,
1957

e peeds noeitation of authorite 1o aset that st 1
doubly dhfficalt to secure o dgment by the Suprente Court
m't‘rm|i||g a bormer judpganent on constitutional Yeshinns

Oceasionally ether means ian amendments we avaslahle
tu overcome constitutiona] decisions contrary to DRIPUSES
desited by the people. .

The sation has aceepted the conclusims that the betie
way, when constitutonality of action is doubtol, s ta eae
vise other admitted powers of legisliion or to use the
autharity of administration or to procecd by litigation, so
that the fest of constitutionalih may arise in a jnchictal pro
ereding

The Court has avoided the impsee of anconstitutionab, iy
by overrulmg prior constitutional decisions, explicithy or by
unplication, . . .

Ludeed, considering the difficalties of constitational amend-
ment, the mle ol stare decisis {to stand by decisions”] wonkd
not do for anch decisionn The dead woull rule the div-
gL

The civil-rights decisions of the Supreme Court have
called torth hursdih wordel eriticism. The olsjections procece
chiely frome those whiose judicial philosophiv: differs from
thar ol the Conmt negorities, hul enitiemin s one theng el
the Fist Amcindment does not torlnd. Fortisatels Wi
decisims are not weemedidhle, The oventuling  of con
htit“']l)n.ll (l('l'l\'lf\li'w \\Ill'll t!]l'll errgr lJ(‘C'()ll]l‘\ Alp]].lll'“t "
eisential

There is nothing pew insuch erticsm. Jefferson winte
in 1IR30 ta Jarvise “You seem to consider the pidlizes s the
ultioite anbatian of all contitubonal guestions, a vers dan-
geroms doctrine mdeed, and one whicl would plice us undes
the despotism of anahgao ey ™

Andd said of Malany v Madison: “Yet the case of M-
bury and Madison is contisnalhy eited by Leneh i Lo
as abat were settled B, without any animad ersion on s
being merely an obiter dissectation of the Cliel Justiee”

he the Bank fight follrsang SECufloch v Moo hasd, g
hobiangs the calichre o e chonter of the Bk of the Ui

118

States, Froscdent Leadson gooe By views U Julv 100 1832
i message to Conpiess, he sad
I othe opmion of the Snpreme Court coverqd the whale:
pronsed o this et 1t oneht ot ta contial the co ordiate
anthonties of the Covernment The Gongross, the Faeen
te sl the G st vach ko atselt he gnded by s
v opavon ol the Constigntion o e epion il
the prilees s o rore anthionty onver Ceosgiiess than the
opnon ol Congress T over the pucdines, vl o that Pt
the President nomdependent of both The authont of
the Supreme Connt ot not, therdore, T pernntted 10
control the Comaess o the Exevutive when actine m thien
legulitive eapaaties, ut 1o have anly sneh infloence s
the force of ther reasoning may deserse ™

- One bandred years aga bt Julv, Abraham Lineeh)
denouneed the Dred Scott decsion and called for s over
oling “Somchody lus to reverse the decsion, sinee it
madvs wnd we mean to weverse ot el we mean ta do oo
preaceabhy "

We shontd be coacomed, bt not defeated, with con
Mitufional or other jucdements of conrty swlach are contrn
tu onr awn views. Conconvably o Execotooe aught setoes
to execute Lows he decred uone, the Conmress popdi 1
fine 1o pass amy appiopeiation or other bills for the mam
tenanee of the Govenanent, o the corts might refuse to
apph Lows ob whieh they disapproved. Chaos wonldid tesuhi
'r()“l BT h ITTENTINe nf ])U\"l'r \\'i.fl] l'ﬂrl".'t'ﬂ T DOfe lll‘('(l
aprprase, since good sense of all has brought abowt an ad-
pestent of diftereit vies points for the havmonious workngs
ob e ssstem. Expenence has shown that the Anerican pes
ple are ot Lelpless in such sitnations, po conrts adianant
ta reason. With toletaiee for those swho diiber, with justice
toall, with energs to nght wrongs, the seseliant will surel
be i coutinnation of the govermmental principles that lave
bronglit sa ameh of hberts and fieedom o America

What Abraham lLincoln said:

! do not forget the position, assumed by some. that
ctonshitutional questions arée 1o be decided by the Su
preme Court. noc do I deny that such decisions must be
binding in any case, upon the parties to a swit, as to the
object of that suit, while they arc also entitied to very
high respect and consideration in all parallel cases by
all other departments ¢f the Government.

And whale it is obviously possible that such decision
may be erronecus in any given case. stll the evil efect
followtnrg it being Limited to thet party ular case, with
the chence tnet it may be overruled and never become
& precedent for other cases, can better be horne than
could the evils of & different practuce

=Frome Pooacdont Luaale's

It fecraaal Address
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Jessed 10 murdarin
.. There is o lang list of ‘criminals freed from prosecution for
t. . The new court rulings wouid require th i !

are innocent. Undar present rules if the
“Suspici
~also immediorely charge him wish the ¢
prowrt free him on a technicolity, . -

imaze in which it [s caught,

from the criminal sk

Trr A wgps o T

e

Yol

3 B et B e o . "y ".T_'. ok
Will Mgilaqfes_. Retorn? + 0%
P | - iy R R R N e R
The growing chrchrn B courts Tor the Taogined Tiohts o
eriminals, - the giow disregord of courss for the rights
the public to be protected from murderars, s troubling palica
gl'moll over tha eaumtey. > - - 5w o ey
ST i ot 11 M e e e S
: that % are subject to 5o y 1nie,
m this had not besn corracted by 3 st of the
ieriminal and traltotoys slement wou baen frae
Juw wereis. e T e T
;. But other decisions of the supre court and of other counts
Mays not been corro;t,od'bhugislafin enachment ond it s
doubtful that oif of them can by, .- - : R IR
A man wha'confessed 1o and was un?:c-d 1o death oft-
‘o o jury triol was freed by the Unjred Stats:

uprems court be.
inuu ihere wos an interval of 19 hour's'bcfwopnalm'lmxr_ . - and
his arraignmedt, -whick the caurt called “unnecessary .d.fay." I
£ Another hes Besn’ twice convicted of murder and Sentonced BF
die, an¢ both convictions Have been ryled oyt by. the oppal- [N
JJate courts hecause of the siiie kind of ~dalay..- '

e

A shooting occurred in 1949. A man wos tried five timas for
crime and convitted tires fimes, the lost conviction being
May 4, 1955, Most of the triaks rew out of the effect of con- B
Hicting Jagal rulys, T:‘? menth the court of oppenls freed the o
’crimlm:l on the groynd thot-he h_a( not besn given o speedy &N
Brial, v o a0 i o TN Ly e L :
’?--gnother tourt of appels reversel

N‘ s e 'ﬂmh_o'r a mTa"'ﬁ. con. ¥
Q girlThe ruling wos that tdo lon o tims, g
.16 hours, ocqurred wann his arrest and armigpihm." co

Lor crimas because of #lleged Insanity, and then being Freed
in o shert time from gn osylum as being cured, .. 8
mony ifnocent persons. who now moay be held for'a few
dnd fresd when police defective work revsols that they §

police’ arrest SOMmeons on
fon In order to _hold him for investigation,. they must

] rime of slse see o higha
F It s such”conditions qs sa, whare the \&im make 5o
jmany rules that justice is ynable

to function 18 of the
thot leads to vigitants organizations
‘md lynching porties, hecause the public st profect [tself
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_@ah!‘Up, Americans!, " "~  ——
T By Otio Garr Tague .~ . - = = -,
"’ The semsion of Co , that starts in Jowswary
5'ﬂmmlm o he of great historical lml?orunee to the,
berty-loving people of America . , , For again, s ln;
_'mln instances ll:n the past, upon Iis members viIll
;devolve the responsibility of r:}ulrtu.g American insti-
: tutions and providing our way of life with badly needed ¥
protections, : E . - oo .
. Many sgencies are at work to weaken ar de;lroy
our edifices of frecdom, Chief of these, betause of the
sition &f suthority asd power It occupies, is the U. S,
upreme Court . 7, It is not Communist-controlled, but
in" recent gs it has tended to overthrow some of

oir most cherished institutions susrsnteed by the

¥ Constitution . , . It has nullified the efforts of our

o legally constitdled instrumenialities o protect us , . .,
s B has arrogated 1o iteelf rights powers never
"; ausigned to it , . . By doing so it has become a threst
to our [reedom from government dominstion,
Time afier time the Supreme Court has deprived
our maies of the right to self-government . . . 1
X made possible the invasion of those states by armed
 forces of the Federal government , . . It has imposed -
on o'ururo le m concept of government foreign to the <
y long-established American concept . , , It has crippled
the capacity of the Federal Bureau of Investi, -u‘o'n%n'ﬂ'
c«mﬁﬁm&mﬂmmmwl——‘—'wu A
-+ « It has turned loose on us, subvertives and traitors
§ convicied by juries of their peers under cstablished law

: and grseeclenl.
‘ + Its damage must

-

ts advances must be stopped . .
be repaired . . . Only Congress can do this . , . There
fore, | ask each reader 10 write to all members of
Congress what could be the most important letter he or:

jshe ever wrote. And mik_ all friends everywhere to do’
Lkewise. Someihing like this: “I respecifully urge you,
1o do everything possible 10 fimit the authority and
power of the U, 8, Supremes Court, restore states’ righws
;:%llui:{fomrly given the Fed au of !
vestigation and congressional committees to inveatigate
pubverslon and erinse.” e wind

L Akt s dombem ot ane S gty
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N Criticized
By Keating
Excess Zeéal On
Rights Charged

UTICA, N. Y., 1
‘The efforis oY the me
Court’ 1 protect . \oAPANT
rEhts “has

I 27% = 4
NOT Rec

the SBupreme Court ss the 4 .ORDED
azbiter of the law of the land DEC t¢ .57
but added: “Often we can and 2

Wash, Post and

- . Times Herald
taining*to the testimony of -
|ov§:;nment wlr.-n vwl‘% have - Wash. News
to msde svallahle the .
detense. h \I'as;n. Starld -
Lawer Courts Ge Tea Pz S N. Y. Herald & "0
' 'P T4 o He sald the Bupreme Court Tribune
m Vh 3* Jdid not establish any specific N. Y. Journale
guide for lower courts to follow A i
in interpreting the declaon merican
Eriapr “rsome lgve:n?;ur:ah arrie 3 N. Y, Mirror
TRTTIART twpgy Yoo ferw t fL kinds of N. Y. Daily News —.__
had ﬁmm at all t6 do with N. Y. Times
the defense, .
Chn s remslt, the ET)ail);v Wt;r.ker
. had to choose between drop- SR he Worker
L plog its cass entirely, with. dv New Leader
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Communists, domestm md foreign,
are celebrating anether victory how.
adays. and laughing up theh- lleevu
at the United States, - .

For it iz evident now, if it waén‘i
'before, that “théPSupreme Court vir-
‘tually killed the s&%ﬂn to
make it a penal offense to teach the
vioqu_t overthrow of the government, .

Federal prosecutom have dropped- -
:the charges against the nine persons
“for whom the highest court ordered
new_trials last June when it made its
tyrange ruling. At the same time it
£ five of the 14 whe were con-
VE&E five years ago in CahIorma

u.- o

uie Smith act.
ke K s

inder

.".

THE HOUSTON CHRONICLE
12/11/57

Houston, Texas
EDITOR: M, E. WALTER
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What the court ruled at that tune. 1
effect, iz that it is all right to teach
the overthrow of the gavernment by
force and violance as Iong as it does
not become evident those teaching
such a doctrine make no immediate
effort to incite action to that end. In
other words, as long as they don't pass’
out firearms and bomhs and say "Shrt
shooting today.” .

If there's any way Congress can
write a law to deal with this threat
that the Supreme Court won't throw
out, it must do so. In the meantime

less against the termites until som
deaths or - resignations change th

it appears that the nation is defensei :

: composmon of the court, .
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A I D cm%f
- Wi om, — e
given-a new definition_to™uble Jeopa: _E%dy mt a
rsoh acquitted of a_lesser m
retried on & higher degree, -
._The runng yesterday reverssd wrote: .- - , :
"he -first-degree ‘murtie? convie- “Where & person did j
*ttcm and death sentence of Ever- of the duty to register, & '
D. Green, 68 Hehadbcenln-mthmm.gmgﬂ?'
n for - Arst-degree nrohability of
murder after his landlady dled injpg may not be
Hi::.:e;n ey ently with due process, . - ¥
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Court to Scan

‘Privilege’ in )

Press Release

W ASHINTTON

The Sapreme Court has di-
rected the U. 3. Cowrt of Ap-
peals here to examine into the
question of Hqualified privilege”

in connectlon with {ssnance of &
press release which the lower
courts held libelous because it
was not absolutely privileged.

Damage awards totaling
$8,000 had been made in a suit
brought against William G, Barr
for iseuing a press relesae which
two government employees said
defamed them, The high court,
without hearing argument, sug-
gested that the lowsr tribunaili
weigh “conditional privilege’ as |
a defense.

The Justice Department had
sought a wider ruling: that the
interest of the public in govern-
mental operations requires = i
rule of absolute immunity from ¥
libel suita againgt persons acting t
in their official capacity.

Disputing the Appellate Court
statement that the press release ﬁ
might have been absolutely
privileged 1t igsued by a Cabinet
officer, the Department of Jus-
tice argued: &

“The rationale of the rule of |
immunity appliea with equal i-
force to lesser officialsg who hold }
policy-making or ‘political’ posi- S‘

tions. They, too, should be free |

to explain their acts and policies ¥
to the public without fesr of k.
defamation charges. Vigorous I
perfornmance of duties untram- §
meled by the fear of retaliation
by private damage actions ne-
cessitates the existence of the
privilege. . . . The result of the
decinion, if allowed to stand,
will probably be . . . a curtail-
ment of information which the
public is entitled to and should
recgive about contfoversial mat-
ters,”

The release issued by Mr.

arr named two subordinates
as\gponsors of & terminal leave
payment plan denognced by
three Senators as a “conspiracy
to defraud the government” and
a “raid on the treasury.”

The subordinates, Mra. Linda
A. Matteo and John J. Madigan,
sued for libel Zamagea in Dis-
trict Court. Mrs. Matteo was
awarded $6,500 and Madigan
$2,000. The Court of Appeals
voted 2-1 to uphold the awards, -
stating that Barr in explalning
to the pusiie his decision to sus-
pend the aubordinates “‘went
outside his line of duty.”
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gh Court 8 New Declsmns “_ i
oost Man Agamst The Mggs

Tk s R ke ow O

L A serles of mujor Supreme Cmu‘t :
decisions in recent months has deait | ~ .
. with the historic question of an indivi-
" dual e¢ftizen’s rlghts agalnst public -

3 thority e \gy

| “'The Tatest dectslon, handed down
hat week, voided a Los Angeles ordl .
nance requiring persons with erlminal
recordstoregister with the Chief of - l
| Police. The Los Angeles chief says the )4'/‘ b~

eourtrulingﬁpsthemlelln!avorof'

In a decislon a week before, the
court held that wiretapping is ilegal - §
when state officlals do It, just as it is
when federal agencies tap citizens’
phones, Both state and federal police,

as well as private wiretappers-for-hire, Charlotte Observer
have been engaged In tapping, though Char lotte, N, C.
mgress bas forbldden ft by law. . 12-22-57
g,‘ T W e, ‘ C. A. ¥cKnight, Editor
A nerlu ol prevlous decislons tn

the same general area of individual
rights began this summer, One decision
ut limits on the secrecy of FBI reports

g up an informant's testimony in

“eourt when the reports might help 10
fmpeach the witness, D
ohnather rsaoed Congreadont _SUPREME COURT DECISIO
charges against balky witnesses when -

‘the questions asked the witness were

outside the committee’s wigned ares

,Jof work.  ° - -
| A third tightened the legal defink - ,b,l - 31f gg"ﬁ‘
;Hon of “advocating” overthrow of the NOT RECCRDED
overnment by force, which is a crime. MRuan G 1958
E,m' b e g e
wag y g o prac- -
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¥! Thess decielons Tave trested” Frest’ gt 3
troversy in legal and pollﬂeum !l F""u.n‘ y fear that individual i’

T Jackson,
ef, second only to the con 20 rither. Mr. Justice ;
by the Supreme Court's desiy‘| | of |he mest profound mﬂlm X
gation decisfons, which are 1n s .of lecent years, expresse v :
Ar fudicial veln, ST % | ghottly befory ks death fn :
-, There are those who cry ‘that the . In tis soxietyridéen e, e
hiEhWUﬁhpﬂﬂNghandcuﬂlonhr“? "mﬁummdwmh
fut authority, turning over the land tg - real or Iancied focresse {2 securily agaimet
criminals, Reds and  other antf-soclal ‘mr%m;mw.%,
N A : " Othets are sager fo bargatn
But liberty !s not selactive. It can. Mh.m!;‘:d"m;m“
204 be confined to “model citizens only.” up individual oy r_l""""'" .”“". ke
As someons has remarked, Siberty iy sow ‘:"‘] "‘d"“f“mfm i regarded by the
!.nglt to Oulmm uck o & 1.1 m"’.‘ g .;‘ ‘} -
. The court’s new pous — b
'endingm,n concelves to be basic " The hgh co mijo':lol ;:
copstitutionaf - #ighty | overn. gards liberty as precious. _
tal powefls a his ’iné 2 And the court’s decisions have by no
i e e i : means, as yet, crippled the government_
Is acting tf {;a,&,’u . —local, state or federal. - -
tuce between liberty and authority,’ The delicate pendulumb.switx:ga 5;511!:;
} “ That conflict is perhaps -Mhe great riies ;‘m ne'm'etemal &
; st continulng news story of history,” ' ted Mot onlzm redefinition
;onethathuhsddlﬂerentepllodeam . b wiaeandmdc s
many different ages and climes, The ; every age, Is the price e
conflict between liberty and suthority doms, e e v e e e
i3 particularly pertinent now in Ameri. :
u_ N P . e e R
In times of mighty

crisls, of wars
and- revolutions, individual rights al.
ways bow to the state hecauss self-pres.
ervation is a strong law of lite, At such
. times abuses occur which are the une
avoidable by-product of wartime mass
discipline, - -

Japanese Americans were treated
badly, during World War II, for ex-
ample, in & way most pecple now be-
lieve was quite unnecessary but which
was in the headiong spirit of the eon.
flict. : .

- InthelastdecadeAmerlahu_u-
sumed a new and frustrating rols in a
world that Ig not at war, yet far from
beace. This natlon must endure, in
.. President Eisenhower's words, “not a ‘
; moment, but an age of danger.®

‘ i thtoftherlghtlo!theindlvld

s ‘ gltizen in such times? Will Hbe

’ o Yither in an age of perpetual on
" fres, an age when individuals are
g swallowsd by institutions at home
broad S e A e g K
£mmt%1m_1- et L




)

i Yreachery?

il.oeltodo

10 pursae their dead],
From its ado
nine old n;en wg

Can you imagi

, Vine

At the time thesa 82 - nmdemnnn “wha llv- 'llll*

I.lonin

+ o ——lT
v rf 1 .

ruhuuon wh lln with us
L. decide the lssues,” declared

e Up, Amencans! S
5; E: a;:unh our B2
-p:, ol aieh ey bafloon s~ But 1 begtas
- e w & mwy .. Bat
* eter out when you examine the record . . . Really
8 it look like the nine old men currently are doing a
F‘ml job of shoving 82 old men around . . . That’s
rlgnt so iong as ibese 6% jusiices cotiiinme is Bve
m books and ean’t shove back. . s
ﬁ But it would be lnteresting to see who wonld shove
i whom if just a few of such stalwart constittionalists as <
" Charles Evans Hughes, William Howard Taft and John §
Marshal! could emerge and do a Little vhoving, -
such Justices concurring in a_de- é
cision that would practically destroy the effectiveness of
the Federal Bureaw of Investigation in it efforus to
protect our nation and people lglinu lnbveuion and

- Or Jen ll:'iirnu rt to the pu ouofalmon
completely ﬂ?myinq'th: pr&h!. of eon:nrll:wnﬁ commit-

| us in books™ were inembers of the Supreme Court, Com-
, munism was not & serions threat to our existence, But
"l bet Chief Justice Warren agalnst » lllghl!y soiled
Stalin that yon could count on your thumbe the numher
-Jof the 82 whe woild have found in “changing con-
‘Jditions” an mnu to nu-n 14 eon\ricled iulwenivn loose

1791 o the Jum of the

o mnow constiiuts the court, thelr

SEe it

| Q D 1AM 'C‘Fjgnl'n,___“____

T

Iy interpreted the Teath

| Amendment tn mel.n Just what it says . . . They reslized
that it is the very comerstone of our freedom « + + Their
decisions are recorded in the books . . . But it remained
or lhe current nitis to disregard these and amand ihe

Teigih amenum-l io meel “enangt condilions.”
k et them gel away vhﬁt o “/
.'ﬂ‘“'lm H _.'_.";’ -*‘l
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-
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Cincimmati, Chio
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_ , Brennan
' Agree in Many 54 Decisions
. ‘,' 3‘:..“. ' l o 1‘! VT ey ; ..

1 L/

Individwal Alded
In sach of the four cases, us
has been noted, the claim of|

legislatures have the dros
Ppossibie discretion no me
T how bad & Justice thim
particular statute may

-Hustice Frankfurter cnce put |

“To fight out the wise wse
tive

o Y. . ity of the Chief Jusfioe snd wich . a  gpensralization| suthority im
g ¢ . Mt’ “mmmmmmmmmnmﬁmﬂpﬂl&@mﬂﬂk
hatt T Breanan, : For a judge may sympathize fOre legislative assemblies o
_— - ﬁ’ mr | "X YRalytical table published|With & party and ruls sgainet/ther tham to transfer sucky
i " 'recently.in the Harvard Lawjhim. Justice Frankfurier said|o00iest to the fudicial arer
. LS Lo ) setves to vindicats the se
= : Review shows that the first|/from the bench last week, a»
. PR & * thres of these justices agreed; 3 began an oral dissent urging|Confidence of 5 free
X e . with sach othar in more than/Sffirmance of the death sen-|Fundamental Liberties
N s 80 per cent of the last term's/t¥nce in the Green case, that he! In Justics Brack's view &
. - =T [décisions, and Justice Brennan|peraonally “regards capital pun Ehould Dot 'be selfs
. b "Joined each of the three in over)sbment as almost & barbaric when fundamental
. -,i"_ A 15 per cent. No other two|manifestation™ . L. riies are st stake, FHe wib
SRS X . sgreement perventage| A more useful fest may be a June, for sxample, that &I
. ‘l’_ﬂ_ . 'rose above T0. - - - 'S concept of hlg job— tes should be given gre
'S - : . of the court's role, ~And In economic matte
: o . A Close Decislons : p.mbutnppmchhtnmbd:_ ’
J e -p/s. Beyond dry statistics, what lu of Justice Hlack, whose| *T think wstaty reguiafc
N B o ‘the meaning for the court and , (be is the court'slshould be viewed quits diffe
; s ;the country of an svident simi- member), powerful intel-lently where ft touches or i
E larity of viewpolnt among four and determination make]volves freedom of
Spoech, pres
S e - Igustices? hio gecerally regarded as the|religion, petition, kassmbly ¢
' The recent close decislons lnmmbuummdmwnc-!mm&dﬂ
h -~ juggest soms conclusions. A four under discusslon, Bill of Rights It Is the @yt
) & ibrie? Sescription of the casesl In his twenty years on thelof this court to be abert to b
‘_-g-r'ﬁ t? hd follows: | . T, mJuﬁummmk-dmmmmmﬂMyp'.
A UER 3 |, Moors ©. Mickigan—The ma-|out & number of wpecifio posl-|farred rights are not sbriaged
o Ty .a,,‘_ Jority aet aside & Michiganitions. = - - - - The merits of Justice Black
o - : =mum“nmamcgmm‘mb;nmmmuutmptammmml
- - o # that the defendant had had mo of mmaks
. - teed
» .
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Wha Duiir Ol whilohed oy L Aseem D“Ih“bhm“.. MrHolIom.

m:ﬁ'.-‘..au.‘t::-..’.m# m‘::"mn X - - Miss Gandy_____
im.wwm%ﬁ .'_l—%mﬂl-;ﬂnm..‘
virwe and spinienr expreseed W solumas whish murry ammmn%mcu-:ﬂm‘
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Blessmgs Of Our Tlmes .

When an objective made ) ’
¥he events which unfslded m‘jq' "g T E C"'q"" Fnornr
our tifme, the S Court's decisions vash i En"Ji.i'd.R
bolatering the Bill of Rights will stand out
% & luminous landmark fn oar _social e Date___DEC 3 0 1957

'l'he court bld the inteﬂeettu! i

reverse legal precedents and h-r:?tg:: Paga /4 .Coi /

courage to uproot spurious concepts
had become 8o firmly mu:nt:d -

'Ameﬁusmmm:mthaitmd-;

The deciaion opening up FBI ti 0.
fendmht: in criminal cases had them

. . Tn that same breath the court held that
the powers of Congressional investigative,
committees, though broad, were not un-
timited, For this the court was denounced
villified.. In thelr intemperate mood
critica went 80 far as to call tha Jusﬂa!
’uents of Moscow, .« ¢

' turb the personal qualm and the judicial ok
ectivity of the justices. They went
th other decisions the sum total of which

echlons among the blessmgs of our

- 1 \u““‘-“
i vsmmmsa
? _ ut"“rfl

itd
had stood for over ﬁtty years. It had

The irresponsible stncturu tn.ﬂed to dil-
ahead -

contribrsd toward shaping the destiny .
tbeeourtuthemouthben.lhourhll-:

' —l-i-ve must with honeaty cmmt.—-thu'

\

A
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RE: INTERNATIONAL ACADEMY
OF TRIAL LWYERS
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d O Mr. Tol :
Mr. Brardma
+ W Mr. Bo

o

Ty
-1.S. Reds@row Bolder

Director J. I-:dnnﬂnuwhﬂnlmnﬂ
}mpondﬂnmm-udlnmﬂp
ﬂcnbAﬂoan«deﬂ&mth

s sounded a warning that should rective ;:.rssﬂgn ];mm
'the sober attention of Cunll'ﬁl and the m-—._y
‘ American people. -, R

Obviously referrifg to mﬂxﬁlng ded-
z ®lons by a 5 to 4 vote of preme 1
An cases involving &mmudﬁfﬂ-
'xpeclﬂcnl!y mentioning the high tribunal,
er Hoover declared that the Communist®
l Party has been encouraged by it success
4t irwoking legad technicalities and by
growing public covmplecency toward domes.
tic threats to America’s s nterval gecurity.”
In the light of the decisfons by Chief Jus-
tice Earl Warren and four of hix assaciates,

including the ultra Hberal Fair Dealers,
LJusﬂeu Hugo L. Black and Willam O,

339
E ﬂy,l

0w

Y4y e

Douglas, it Ls not surprising that Mr, Hoover
should report that me Communist Party in
the past year had “emerged with renewed
conl'.idence and deterrninetion.”” Ang he add-

“The FBI responsibilites in the-
intem..l security fleld assuimed greater im-

Editorial

"Dactance during the yesr as subversive ene. Jamestovm Post Journsl
. Ties of the nation grew incrensingly bold.” Jamestown,N,Y,

Loyal Americans w12 hope thet the warn- December 31, 1957
ing by My, Hoover will command the earnest JOWN HiLL

atterrtion of Congress when bills aimed st
removing some of the Supreme Court's dis-
astrous roadblocks in the path of the Depart-
ment of Justice and FBI are up for
considerstion. Only recently, as mentioned
in comment on this page, Representative
Kentinx ranking minority member of the
House Judiciary Commitise, sa:d that the |- -
‘Supreme Court by some of its declsions
“hes endangered the safety of s great mass
otthepeople"'l'here mhemdmbt-bwt A
that. N

1t 15 plainly the mpmulbilily of Congresz
to heed the warning lssued By FBI Director lr
Hoover. If the Supreme Court under the
leadership of Chief J ustjce Warren continues
Hs policy of making it easy for Communists
iand pro-Comrmunists to defeat the ends of
lustice, the American agents of the men in _

Managing Editor

"Kremlin will becorie even bolder In
defiance of the Department 6t Justice,” (0 . 97 JJO'—/-}-
hfmmmenﬂamw s NOT R_—ORDED

B D it S P

JAN 13 1958
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Raps Criticisny), -
“Of High Court\ |
CHICAGO, Jan. 3 w—A ns
‘Hional Ronian Catholic monthly
das taken to task some otber
‘Catholle publications for their,

gticlam of the United States’
a8 “DI'Q-COIH-

munist.” ot .
v olce of 8t. Jude, pub
Hphed by the Claretian Fathers,
a8id In am editorial it strenu-
ﬂg,’ ?fpm_ed anti-Communist
lation that violated jus- . . -
tice; legislative committees
that exceeded their constituted
authority, and loyalty Investl-
gations “that breached every
ier of privacy established
by the Constitution of the
United States.” .

The editorial said the high
court has been trying to de-
-fend citizens against these vio-

tons, and as a result had

n called “treacherous” and
“pro-Communist” by
Gatholic publications. It added
Ythere would be no swifter
Loy to surrender the Frfle
prorld to communism than |y
gtting_ Injustice and evil
ering go unchallenged.”f .

4%

‘n, A
N . _ /
& 22752857
9 ";;C‘,T-,-'F‘-x,r
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Wash. Post and .B_l'

Times Herald
Wash., News
Wash. Star
N. Y. Herald

Tribune
N. Y. Journal-

American
N. Y. Mirrot e
N. Y. Daily News —
N. Y. Times
Daily Worker
The Worker
New Leader

Date _".P‘.N_‘l_—}g?s—"



c

he Rights of Victinz:

Just befors ita sunmer recess, the Supre
Court, freed a convicted rapist in Was
. on the ground that she police had de-
| talned him unduly long befors formally charg-
ing him befors an arraignment officer.
The effect of the decision, known &s the
Mallory Case, was practically to scuttle the

! confeasion rouhe to convictlon of & cﬁmlnnl.

A p

D

—

= |

A 11

-~

THE HOUSTON PRESS
1 /0 /o
L3/ 58

Houston, Texas
Editor: GEORGE GARMACK

67 JANZ0 } 958 W

Police Officinis were stunned mnd wiaTmed and
" same went 50 far as to say the High Court's
judgment could lead t0 bm.kdown of law en-
forcement.

No doubt about it, the declslon Lnposss »
stringent handicap on thé polies in éatching
and protecutin cnmmns And the whole éon-

troversy has revived because Mallory
now is wanted qa.m on charges of assaulting
anothet wornan. . .

[ ] | 3 +

There have been s number of similar cases
in which the Supreme Court seemed to weight
ita judzment en the side of the convicted,

This country's whole aysiem of 1aW has Béen
bullt on s well-defined respect for individual
rigihts, Its crimina]l codes consistently protact
the lnnocance of the sccused untll he has
been proven ]_f

But in the Mallory Case no question of in-
nocence was raised, The judgment was reached
purely on the conduct of the srresting offleers.
And {t not only lberated an obvicusly danger-
ous man, but laid down a stringent rule of
practice for all nimﬂa.r.cues

While our laws and the judges who mterpm
Jhose laws should forever be on guard agsins

unishing the innocent, the vxcmm o crime

o have rights. They are innocoent, too, an

éserve the full protection of the h.w. th

lice and the judiclal system.

Mr. Tolson.
Mr. Buardm

Mr. Belmont
Mr. Mohr

My, Neas
Mr. Parnc
Mr. Rosen)
Mr., Tanm.
Mr. Trotter.
Mr. Clayton ...
Tele. Room. ____

B T N emam

DAL. FAULVILLRAL .

Miss Gandy

v,é ”*u’"‘,- /
-0 . ,

N
L

Noe Rﬂconnmn

191 JaN 17 1956
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CoustLlerks’ "

" At jast the cat 15 oyt of\ille

cbag and we now have the

I Answer to the pusgle of the
-American decisions of the

( Supreme Court. iam H.
. FeROGuIat, Iaw clerk to Jus-
S~— ‘Hes Robert H. Jackson in-
1952-53, in a recent article
Lin U. 8, News & World Re.
.port, notes that in the large -
‘ - majority of csses the deci- -
T slon as to which deserve o .
; hearing is based upan sum-
) maries and recommendations
| prepared by the law clerks,
and says: | -
“SBome of the tenets of the
‘Hberal’ point of view which
. commanded the sympathy of
& majority of the clerks 1
knéw ‘were: Extréeme solici-
- tude for the eluims of Com-
- munists and other criminal
— e defendants; expansion of

tiwe

e d

'

Ly
v
.

1
|
!

.t

L Federal power at the expense
. of Btate power; great sym-
<L i pathy toward any Govern-
o L ment regulation of business—
- - in short, the political philos-

. ophy now espoused by the

¢ . ) court under Chief Justice
- n Ear! Warren. . .
: - “It Is fair to say that the
(. .

political cast of the clerks

i was (o the ‘left’ of either the .
' Nation or the court.”

. ‘ Thus it appears that not

* . only the justices but also
o . +WBeir clerks should be ap-
- < Pyoved by the SBenate Judi-
) j¢lary Committee. The clerks
1 seem to be guite adept in the

Eall }

use of words to conceal the Wash. Post and
Abse nc? of thcl:}‘fhl%ehmuefs: Times Herald
L4 revelations by . ng
- urgently call for the kind of Wash, News ﬂ
- ~searching mvutlntlofn éhat Wash. Star
- -puly & committee of Con- N. Y. Herald
A | . PR
gress, becked by the full .
< “we Legislature, can Tribune
tonduct, Oid Remstionagy'.. N. Y. Journal-
American

N. Y. Mirror

} ( N g 7‘)’;?;1' '—\ N. Y. Daily News —

N. Y. Times
NOT RECORDED Daily Worker .
140 JA! 1o 1958 The Worker

New Leader

Date s -1 % o2
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. Boardma 7£_
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B |
| " Fewr-to Fou di‘
f—’ ’ f: The four-to-four declsibn of the Supreme Court

: fn thée Alfonse Bartkis cass leaves the law. in

-vegard to conflicting decisions by Federa] and

| state juries in a state confusion. The effect

of the even split in the~Sitpreme Court is to up-

» hold the rulings of the NHHoIs courts sustsining

the conviction of Bartkus for bank robbeyy even

| though a Federal jury had acquitted him of

“ charges growing out of the sama crime. But the

" question whether a state conviction after a Fed-

eral acquittal amounts to placing the defend.

ant in double jeopardy thus remains eves more
controversial than it was before.

Fortunately, the Court will have another go at
the problem, for it has agreed to review a similar
case_involving a Federal conviction after a stata
conviction for the same c¢rime. Here the issue
may be more clear-cut, for the double jeopardy,
if there is any, appears fo have been a direct
result of Federal action, and the Fifth Amend-
ment prohibition against putting a person twice
‘in jeopardy for the same offense operates directly
against the Federal Government. \ It is to be hoped
. that the entire Court will be able to sit on this ¢
case and that a more decisive ruling may be

- forthcoming.
.- It is possible, however, that no comprehensive
or general rule can be laid down when the double-

jeuparuy pxea IHVDIVES aeparll.e reuerm anu BI.E'I;E
. trials, No doubt it would be double jecpardy if C 2 5
4 b a Federal jury convicted a person of preeisely j__ 7
’ . the same crime for which he had already been NOT RE
convicted by a state. But state and Federal laws 138 JoN 16 1958
\ gre seidom identical, and it is quite possible that

'CORHED

an offender may be guilty under the state law —dferen. Post and
but not under the Federal law, or vice versa. If ——— Times Herald
a kidnaper transported his victim from Maryland Wash. News
. to Virginia, for example, he might be convicted Wash. Star
a- of kidnaping In Maryland even though a Federal '
jury might not find sufficient evidence to convict N. Y: Herald
him of taking his victim across a state line, Tribune
-Because of the great diversity of Federal and N. Y. Journal-
state laws this question may be in litigatiqn for American
4 long time, but a full Court can certainly make N. Y. Mirrfor —
it gleazardhan it is today. : -_— N. Y. Daily News —
i N. Y. Times

Daily Worker
The Worker ———
New Leader

Date — &b~ 1 1C°

I

A
G2 171958

Y
\"'"\



(f

-

B }\r‘:mv"- “_:_.‘ ™

g

yy

<clearly outlined. The communist party of

» The extent to whlch Supreme Court
~ decisions have breached the dikeserected
‘against subversive activities now stands
lthe United States itself is now a direct
hnn‘ﬂnfnrﬂ
- The Umted States Court of Appeals
applied the interpretations of the Jencks
case as decided by the Supreme Court in
a ruling given in the Government's efforts
to label the communist party a tool of
Moscow. The decision is that the Govern-
ment, in its formal request to the Subver-
sive Activities Control Board to have the
reds so labeled, must give the party
access to reports which a key witness
made to the FBI, or else strike that testi-
._  mony from the records. '

Clinton Jencks, now a resident of
Albany, Calif., was convicted of filing a
false noncommunist affidavit while presi-
dent of the Mine, Mill and Smelter Work-
ers Union, The Supreme Court ruled that
unless the FBI handed over to l.h!: defense
reports of witnesses whose testimony was
used in court, that testimony had to be
disregarded. :

The Justice Department, rather than
hand the FBI files in the Jencks case in
accordance with the decision, decided to
dismiss the case against Jencks.

And now that principle has been picked
.} Up by the communist party and effective
'} use has been made of it. Unless the De-

76.JAN29'1958

! partment of Justice wants tor Felousethe ‘

“Court Demsmns Havmg Efféct
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[ Waighted For Cri

M. 4 ™ Riirvram DY wrnn
UVly MAPHERW b EALLAJR Ry' aa-.yr.m

old Negro, some months ago was con-
victed by a jury In Washington, D. C.,

{ and msentenced to death on = rape
.| charge. He had made a voluntary con-

fession in which there was no sugges-

| tion of coercion on the part of officers.

Last June the Supreme Court of the

] United States reversed MALLORY'S con-

viction on the ground that the police

§ had not arraigned him socon enough

after his arvest. There was no ques-

upreme Court was

solely by"‘fﬂ"ﬁ‘eﬁﬂu po formal

charge had been made agaiost MAL-
LOoRY within a period of time it re-
garded as proper. The ruling de-
stroyed the case of the prosecution
and MALLORY was turned loose.

At last report the police were [aok-
ing for MALLORY again. Thia time he
is wanted for bousebreaking and for

ulting the daughter of a wo

o had been kind fo him, all witfjin

ut half a year of his release f
i,

“'The case here in question is another
indication that the Supreme Court at
times appears to feel that the law-
abiding and the majority have 'no
rights at all. At al! events, the court’s

degigion in the Marrory matter ab-

viously means that it has weighted
‘the law heavily for criminals, even
when their guilt is not questioned.-

The people are entitled to far more
eonsideration than the Supreme Court
has chosen to give them in this ia-
stance, It hag turned loose a' dangerous
eriminal to repeat his heinous of-
fenses. Whether MaLrLorY should be
in prison or in a mental institution has
not been determined, but by no man-
.ner of means should he be free to prey
on society.

The court’s treatment of the MaL-
"LORY rase has disturbed police all over
the country, and for good reason.
‘Congress should waste no time what-
ever in apelling out the law on prompt
arraignment in words that cannot be

istaken, It is outrageous that any

chnicality should be employed to
rce law-enforcement agencies to
filae 8 self-confessed criminal shoulad

proved guilty in court.

tion of the man’s guilt or of ths valid-'

ity of his coulfie:z& and other evi-'E

dence ggainst stood up.
Th& moved

-
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—POTOMAC FEVER K ‘fo~
_ FLETCHER KNEBEL A ;2

. The Elsenhower team celehrates fts fifth year in office,
The years have passed quietly. In fact, for months at a time,
you'd hardly know anybody was there, -
* - [ ] [ 2
Former Secretary of State Acheson chides the G. O. P. on
“inaction” If the Republicans refust to make a move, how

are the Democrats golng to charge it's a retreat?

[ ] L] * [ ] . - -
Ike rallles Republicans in a Chicego speech. 1st Repub- .
lican: “Did that speech pep you up?” 2d Republican: “You <
bet—Ilke a slug of hot tea after & warm bath.”
s =2 & 2
A tribe of North Carolina Indians routs the Ku Klux /fq/
Klan. Carolina war party chant: “Nothing is de luxer than
to chase 2 Ku Ku Kluxer in the morning.”
¢ 4 2 ¢ ’
Bputnik must be some new kind of fiying antibjotic. No
sooner did it begin to orbit than Asisn fu practically dis-

appeared.
® 4 8 =

IO Anybody can get arrested these days, but—thanks ta the
Bupreme Court—it takes a real genius to stay in jail.
. . v & 2 .

Ibe aeks business and labor to hold off price and wage

boosts. This advice won't be ignored, It will be welghed very
S ———

_c%fore being shelved,
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- Ggngress, who is a former judge

Sb‘l'lutude for Fel
Charged to High

urt

%= Publie preoccupstion with the Supreme Court school seg-
cWET T TEn

rigation decisions overshadows “th

gerous and

warped legal philosophy represented by the court’s decislons in
cminal cases,” sccording to Representative Harrison, Demo-

cnt of Virginia.

= He spoke at the annual bangquet of the Alenndm

olCommerce a Natipnd Air-'
pet last nlght.t '
“"'The drastic - rewriting of
cminal law which has been!
aflempted by these Jjurists-
tﬁned-lewlators in recent
YEurs ms shown a Emll.l solic-
ityide for Comimunist subverters,
rapists and corrupters of
youth,” he said. . .
“The Tth District member of

in Winchester and prosscuter

there, cited* the Mallory case as
one example of the court’s de-!
clisions in criminal cases. i

In the Mallory case, It was
held that a confession was in-
admissible as evidence because:
too long a time had elapsad:
between his arrest and arraign- °
ment. lé

Threat 1o Order

“Those who defend State and
local administration of the;
public schools cuss the court.’
with good reason,” Mr. Har- g
rizon said, “but we should con-:
sider the heavier contribution’
to the breakdown of representa-
tive government and pubhc

nnnnn T
order which these judges uuvex‘

mmde by their striking down of :
law enforcement . procedurcs. ;
and methodical treemg of con- ‘-
victed murderers. rapists and’

other criminals of m:_bmt

A

|
a

i

l

. he other hn}gl those
o approve the courl's elfor ;
t& force mixing of the races in’

tHe schools would do well to

u;-n their attention to what!
has been going on in the field’
ceriminal! law behind the:
miarble fecade of the Bupreme:
Cpurt Building. ]
"“The infamous Mallory de-
digion, for example, should be:
ol deep concern to thinking
ctizens of all races, for the
frred rapist Mallory, a Negro,
has a record of brutality
agalnst white and Negro wom-
en alike. It probably has not
bruised the consciences of the
benign justices to know that
this violently lawless indivic
ual, freed to prey again on tr
law-abiding citizens of the N:
tion's Capital, promptly beca.r

once more a fugltive from ju’ B

tice on an assault charge. °

Other Hearings

“In other decisions, editing
the laws as they go, the mighty

Judicial brains have struck

aw  alamd el
dgwn State statutes designed

LPPTOWTIthe young-Abam.gand -

AL -'4

- -

Rel ks r

%C/
am"r'arao

RANY

Jture. sprung m e defense of
L-magazine £r dedicated
to homosexuality; cheered

Communiat conspirators with s

license to work for the over-
throw of this republic—s0 long
as they do not state pubiicly
just how they interd to over-
throw it; barred the State from
enacting laws against subver-
sives; blocked the States from
protecting their citizens from
Communist teachers and Com-
munist lawyers; given gang-
land carte blanche to arrange
its nefarious business by tele-
phone and, in general, given
the hoodlums new awagger In
the realization that the cards
are stacked in his favor.”
Mr. Harrison said the court
“Is making mockery of the Con-

stitutional checks and balances’

which the founders of owr Na-

tion took such pains to devise.”

“It has sought to displace the
elected representatives of the
Deopie in the lawmaking func-
tlon.,” he said. “It has thrown
into chaos the law enforcement
procedures of the Executive
Branch snd of the State and
local governments."”

Remedy SBuggested

He suggested as a remedy:

“The executive and the Con-
gress can work together to re-
store by practice]l means the
balanced role of the Federq
Judiclary. The Ceonstitution, it
will be remembered, does not
assign to the court the law-
writing ‘supremacy’ it has
grasped for itself in recent years
—legislation can lHmit 1ts ap-
pellate jurisdiction.

“The governors and legisia-|
tures of the Btates can aasert’
the powers reserved to l:hllI
]St_:t.es and to the people by the:
[Constitution., Many Bupreme
Court decisions, such as in the
Mallory case, ean be overturned

;DY the engtnent of new a;“

ubes

7

T\ —
Clayton'
Tele.Room
Holloman
Gandy —

b~
‘-
S
lf/?p__

Wash, Post and
Times Herald
Wash. News ‘
Wash. Star E
N. Y. Herald
Tribune
N. Y. Journal-—
American

Mirw-
N. Y. Mirror

N. Y. Daily News .
N. Y. Times —
Daily Worker
The Worker
New Leader — ——

Date

JAN 2 2 1958



L et o : e ———— e .
——— - T n——" T L —— e -

NEE

EXREKR

gl

[!gﬂmw:OUTIDWD ' _e— - y(
Restoring States’ Rjghts

//‘,p By LYNR LANDRUM . /,
A ML i propossd in Con Tenth Amendment to the Comstife: - rf
to restore to sates in full tion ef the United States. A

right fo authorize e of  The refusal of the Supreme Jun-

vhhpﬂngtapnﬁeemn, tices to investigate the real in 1
fu- tentions of Congress is an
’mmngatm\deum
trend. It puts
" the will and judgment of
the Supreme Court above,
' andinstead of, the will and

fudgment of the Congress C/
itself. Under pretense of 14 7
mterpreti.ng. the court is \/)\,’f )

nchm[ly- legisiating—and
legixlating in fields where
neither the court nor the
gress on wire-tapping activities  Congress has any proper authority
T L ke laws affect-

“NO PE N not being author- to make m'- unmake laws a ‘
. RS0 ing the government of the people
izrd by the sender shall inter.

. of the scveral states.

tept any communication and di. ——
wilge ar publish the existence, WIRE TAPPING is anevilthing,
conients, substance. purport. el. where the purpose of the tapping
feet or meaning of such inter- is to steal information or m™a-
cepted communication.” liciously to interfere in affars

Under the Constitution of the which are legitimately of private
State of New York, police of the concern alore. !
slate may &pply to a state court But the detecting of crime ix |

—
p——

for permission to tap wires for | not snooping. And one wha s ¢

the purpose of gaining evidcuce §j telephone or telegraph is on no- : 077/60
on kpown or prohable crime, Upon l tice that, umntentienally or In- i ‘ = LA
‘meipt of court authority, New ~ tentionally. communication may P
York State police may tap a wire  he overheard or read by persons

.-

'Y
4.
-

and testify in court as to evi-  not concerned with it. And when ! i-i;{:g 20 195¢
dence so received. communications so overheard are ' :

The Supreme Court of the Unit-  eriminal in their nature and im. |
ed States hcld that Congress in-  plications, it is the duty of any T ——— r——r

tended to invalidate the Consti- good citizer cognizant thereot lo
tution of the State of New York disclose them 1o the authorities.
{and, incidentally. that Congress Particularly, where a person ac-
had the power 50 to invalidate it} quires knowledge of treason or
so far as wire tapping was con- conternplated treason, bhe iz in
cerned. The purpose o the bill duty bound to discloge that for
now under consideration is to re- the protection of his country.
tumn to the stales the police ay- The trend of the present Su-
thonty and power which was re- | preme Court of the United Statas \
sidual in those states under the | is dangerous to the republic.

ORIGINAL COFY FILED IN (£ .0 ~ /.0 Jv 4~

- Editorial -

"Dallag Morning News"”
Dallas, Texas, 1. 22/58

W.lliam B, RHuggles, Editor

7 4
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Att. .CRIME.RECORDS..

[ 1sac .. Title

b ACTION DESIRED

[:Acknowledgo [ IPrepare lead cards

Assign ....... Reassign .......... :::] Prepare tickler
I:‘Bring file —]Rochurgo serials
[ 1Call me [_IReturn assignment card
:LCoﬂoct :’ Return file

Deadline ..o, Return serials

Deadline passed Search and return
;;Dolinqueni =—Se¢ me
L. _lExpedite I—JSend Serials .o
! Initial & return I:lSubmit new charge-out
[_—ILeods need attention ;Submif report by ..o
-——Juﬁil‘l Case L i ¥pe

Return with explanation or notation as to action taken.

There is attached hereto an article which appeared
in the Blytheville Courier News, Blytheville, Ark.,

rnanravnmineg £
concerning favorable comments made by Circuit

Judge H. G, PARTLOW, of Blytheville. For the Bu's
info, the LR indices contain no derogatory

infomation concerning Judge PA}TBOD
/) ﬂ p A oo »

Enclosure - 1 :
JJC/rp

[ ISee reverse side
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- Mr, Neas
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\CourtTrend

LA

Treating the integration issue &s

only incidental to overpdl sub-
ect, Clrcuit Ju &riey)
- rtlow last night sa

& COurse of the U, 8. Bupreme Qourt

is fraught with danger.

il  Partlow was principal speaker at
last night's Dis shed BService
:| Awards banquet Blytaeville's
¢ [ Junior Chamber of fommer

3| “Today, we find ghe U. 878u-
preme Court legislating, and mddl-
{JI55E8q enlarging the very Con-
s stitution of the United States,”
, | Partlow said.

“The original system of checks

over the past four years, espec-
1] lally,
tWe now find ourselves in & po-

ride in practically everv Instance
the Congress and the President »f
1the United Btates.

*“I'his situation comes dangerous-
ly close to belng an oligarchy,”
Partlow stated.

Partlow commented only briefly
on the court decision to integrate
schools, He hammered away ati

powers by the nation's highest
court.,
“In the field of criminal ¥,

me of the court’'s decisions e

en shocklng,
“Senator McClellan recently sald

that a Communist has never lost a |’

case before the Supreme Court . . .
'weu, the criminals who have made
it to the higheat court have done
nearly as weli,”

”

N ar
;lSup_reme\ -~

Is Scored || mus mis e stm y
‘__.“"-

1]
.| and balances in pur government is!y
1| being upset by the courl's decisiona|.

aition where only five men — 2]
mejority of justlces — can over-j.

what he termed an usurpation of |,

7GFEB1 9 1959

K.

The Circult Judge deplored the

recent co decision ordering the
I to open its flles to any person
ed under the Bmith Act with
nspiring to overthrow the gov-
€ ent of the United Btates.

o v ™

the FHL position In obiaining In-

formation in the future, the Bureau

1 simply declded to drop charges

against this group of Commiinists.”

Criminals, too, will have access

'to F'BI files under the decision in

qcem instances, Partlow pointed
out.

_ “Thomas Jelférson foresaw the

%n’gm mbich might arige from
e Suprems Court sl ¥n a series

-~

[

-1

R

€ of letters warned that the court Is|:
$| “irresponsible.’ .
g “I think he mean that io the
f| sense that the Suprerje Court, ap- ‘
pointed for life, is responsible toll
| no person or agency. '
“When I was a Young man
See COURT on Page 12

r
the legal profession, the people

. 1and lawyers held a tremendous

respect for the Supreme Court of

the United Btates, )

‘i hope to see the day when the
Clo will veturn to ita former po-
gitidn in the eyes of the public and
of the legal profession.” \

>

[

I
: .
1 /
]

@:ﬁ‘) Mr, Tamfd

Mr. Trotter.

My, Clayton
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THEY ARE CILBERT GREEN AND HENRY WINSTON, NOW IN FEDERAL PENITENTIAR-
IES AT LEAVENWORTH, KANS., AND TERRE HAUTE, IND,, RESPECTIVELY, SERVING
THE SINTENCES IMPOSED FOR THE CONSPIRACY,

CREEN AND WINSTON BASED THEIR LECAL MANEUVER IN THE ORICINAL CONSPI-
RACY CASE ON A DECISION HANDED DOWN BY THE HIGH COURT LAST JUNE. THE
CASE INVOLVED 14 "SECOND-STRING® CALIFORNIA COMMUNISTS, CONVICTED =-- AS
WERE THE F1RST 11 =- UNDER THE SEMITH ACT OF 1540,

IN ITS JUNE OPINICN THE COURT HELD THAT THE SMITH ACT FORBIDS ADVOCA-
TING ACTION THAT WOULD LEAD TC THE VIOLENT OVERTHROW OF THE COVERNMENT v

“gl}.!T DOES NOT STOP ANYONE FROM URCING BELIEF IN THE VIOLENT OVERTHROWN

. £C ISTS) ‘
tuzfgu"éuam&%gum DENIED A REHEARING TO TVWO OF THE 13 COMMINIST ‘
‘couspmrons. E CONVICTIONS WERE AFFIRMED IN 1951,

AN ABSTRACT PRINCIPLE, :

CREEN AND WINSTON SAID IF THIS REASONINC KAD BEIN FCLLOWED IN THELR
CASES, THEY WCULD HAVE BEEN CONVICTED, ,

1721 yCEL136P
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% .. o ' ~ o, ; “ens Q_ A ! o
i ANDREW ORY, ja fingerprint which iy tele- -evern be notified that & crime
%a rapist, held by the ffaxed to the FBI for identil- had been e
* Washington police for seven cation. At 230 a m.,. the, Modern me of crime
- half ho he owner of the fingerprint ]| detection have not offset mod-
yand one- urs before he - jjentified. By 3:30 a. m., the] ern means of evasion. The
‘wan arraigned. g o alleged murderer 1s brought® head of a nareotics syndicate
it took t.her, in. He has an alibi; it needs may be z well-dressed, well-
.;.WII h!.nzf{?n. % to be checked. The hours of housed, Cadillac-transported
:D. €, police questioning, of denial, of gentlemaa who contributes
j that Tong to added evidence coming fn, of to ali the local charities and
gather the confrontation with facts pass. is a faithfal mimber of his
. data, . to . col- How many hours? Some data church. The distance betweén
lect the evi | cannot be gathered during him and the junkie Is greater
dence, to the night Morning comes. than the mzraphh distance
e heck alibis, A new start {3 made in a between him and the dope
etc,, ete. dozen directions. It is found, market in Tientsin, China.
Mallory's . for instance, that the culprit, Pushers are caught; users are
_eounsel went ‘ v who denied he ever saw the caught But thig fellow does
“into the Su- Sokolsky victim, had been her constant not sssociate with such vul-

preme Court on ‘appeal and
‘- the Supreme Court decided

- that the pelice had held him
! too long before arraignment
—seven and one-half hours.
Mallcry did not deny that he
was a rapist. As a matter of
fact, he had been convicted
in a court of law at a fair
trial and condemned to death.
The Issue was not the nature
of the crime or the crime it
self. It was simply how long
may the police hold an ar-
rested person to question him
and to gather evidence when
a crime has actually been
committed. On that issue the
United States Supreme Court
freed Mallory on the sole
ground that he had been held
too long. .

Police officers throughout
the country were chagrined
at this decision because ‘it
handicaps them In handling
murder, kidnaping and other
criminal cases. }f they can-
_not immediately gather the
evidence, they must let the
culprit go.

SUPPOSE a murder is com-
mitted at 1 a. m. The police
are notified that a Wady is on
thasidawalk at 2 a. m. They
arrive on the scene. There is

- %-U ")\i e Vv S

)

companion for a year, In the girians. He umso;:lwen
end, forth comes a sordid eontributor on o¢ ale
story of love offzred and not io o of both malar peliticel
accepted, of unrequited pas- parties and probably has a
sion, of gifts accepted but its Congressman or two in his
giver ridiculed, of annoyance pocket, having sponsored
and anger and foul words such Iawyers m nd
hurled at each other. Finally, put up the cas on-
‘the overt two-timing and the reers. Ha .is a very smart
murder, man, Lo

3

Are the police to be handl-, Law enforcement grews
eapped by requiring them to
accomplish all this in 15 min-
utes or one hour or 15 hours?

comes better organized. Big

shall Butler of Maryland last 18 growing wounger
July had introduced a hill for younger. The law is inade-
the District of Columbia giv- quate in some respects; it cer-
ing the police a maximum of tainly makes crime detection
12 hours before arraignment. in advance of commission
That iz a reasonable period. gmﬁ::;llr lm%onible. The
o-gooders encbhurage crimi-
UNDER THE various pr nalg acts, p.ruculir‘y sex
tections of the Constifution,Jcrimes, by their psychiatric
the Supreme Court let the yog n’g"‘:il:ld?e‘:-h'nﬁg: it f:;,',
rapist go free. -‘But the peo- .ot o 5
fle are not free from the fear tnauled, raped and left to die

o s in the woods, any benefit to
o‘!‘sex' crimes which are on ecognize that the uncon.

dificult because of modern
means of transportation, to
take one facility. A murderer

LL
lwork grows increasingly more
ble compulsion? Does it do

a
er heartbroken parenis any

more diffrcult as crime be-|

crime is now international in |,
How long? Senator John Mar- its connections; small crlm‘el A
and |

ter

A —
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ood? Does # do the com-

ie constant increase. Police olled beast who did the act
uffered from an uncontrol-
with a well-arranged formula

L ]
can be in Caira or Rio by air- Younity any good? :
plane before th€ police may 'C”'“'f,'-‘n&m‘;‘.ﬁm
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[ In the continuing Congressional excitement about -sput-
} niks, -misgsiles, and the like, the Earl Warren Supreme
1 Court’s pro-—Lommumst and pro-criminal decisions seem %o
have been pretty largely forgotten.

Paul W#Vlllmma, . 8. Attorney for

striking speech on this subject a few
days ago, at a gathering of New Jgrse
prosecuting attorneys. -

Mr, W:lkams though wxsely vo:cmg
no disrespect for the Warren court, re-
minded his fellow prosecutors that two
of the court’s recent decisions have made

§ their job a lot tougher than it cught to be.

One of these was the wiretapping

)
| Paul W, Williams - -
"decision, barring from federal court trials wiretap evidence

!

‘obtained by state or city officials. This decision calls for

Act of 1934—unless, as Williams put it, Congress wants
police and prosecutors to “act as if the telephone was
never invented.”

The other decision which hamstrings police and prose-
eutors concerns a conviction for rape in the 'Dlstnct of
. Columbia, which the court reversed because it said the Ac-
tcused had been heid too long by pohce before they got &
" epnfeasion from him.

: Maybe this partxculal- raplst was held too long. But
the Warren court went on to make some side remarks— "
f called dicta by lawyers.

y . In these, the court virtually forbade police to hold
‘& suspect for more than a few minutes between arrest
and arraignment, and added that “the delay must not be
:of a nature to give opportunity for the extraction of &
tonfession.”

Thls decmlon is hampenng pohce and prosecutors all
;over the country, and seems sure to spring an increasing
L number of plainly guilty crooks and cnmmals as time

‘£0e8 on,

' It is to be hoped that Cong-reas will remember pretty
| %

that it has a duty to protect Americans fro.
o country as well as without.
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Let s Not Be ShriliTFo 4

dling in. the Mallory case breaks down. Trotter
It has been said that there is “real §t {5 hampering effective and intelligent Nease
ddnger” that Congress “will be panicked JAW enforcement. And tnless Cohgress Tele. Room ..
by the shrill cries of policemen and [Ects to modify the impact of the rule, Holloman

o utors” into adoptiing a bill to upset
the Y8upreme Court'’s_ ruling in_ the
%lﬁg%rgﬂg%g It would be most unfor-
ongress were {0 be panicked
by anyone’s shrill cries. So let's not be
shrill. Let's try to look at the facts.
. The essential fact is that Mallory
has been freed although he is a gullty &
man. He committed a rape, he con- mampered. Tha$ view 1s shared by many
tpssed, physical evidence carroborating Jeudees, lawyers and Congressmeri, mot
the confession was produced. Mallory §#° mention the policemen-and prose- &
was duly tried and convicted. The con- 2 OTS- 5
viction was approved by the trial judge. Another important. f""'t Is that the
It was upheld in a majority opinion by JPallory rule can be modifled by Con-
the Court of Appeals. It s not correct JJress 0 serve the real interests of jus-
to say that the procedures followed by [Ece Without creating a “police state”
the police in Mallory’s case were clearly J¥ Teviving the terrors of the rack.
improper under the rule laid down by Mallory’s was not a coerced or false
:m Supreme Court in the McNabb deci- onfession. A deputy coroner was called

on some 15 years ago. Able and honest §B. 0 examine him after he had con- mm%
v g0 S one nones* Bessea. That official found Mallory to oF ancther. Some

fudges in the trial and appellate courts Tems which the Mallory decisior
. @id not find that the police had violated ¢ I good physical condition. And m-m thedolice andiother e
Bhat rule, fallory told this doctor that he had not such as the question of Inform:
£ In reversihg the conviction the Su- igglssgu‘ifagrh:?:ag::: :‘.)n 1&2“ II:Ig sfispect of his right to remain :
freme Court did not hold that any of & allegations influenced the Supreme 1 De discussed 1n & suhsequent

W enforcernent. h“or the judges, the Gandy
prosecutors and the police are finding b?c—-

in the Mallory opinion Idr greater re-iy N
Etrictions on police procedures mmna; “Thera-is one more thimgsdl

t be mentioned—the right of
ublic to protection from the depr
ons of erimingls. This is an impes
ht, but one which sometimes &
carry less weight than the righ
ose suspected of crime, A pro
cing Congress and the courts is

balancing and reconcﬂlng bot
hese rights«——although they may ag
it times te conflict. We doubt that

mecisions. And unless Congress acts
0 modify the impact of the rule, Jaw
forcement is going to be seriously

he Mallory ruling. If there is, i
je reconciled. And it should be rt

Biamecs. T ousne. misois had beett Bourt pinion.  The sole bast for sirtk- 18 SUnAAS
Amendments were not involved. What gmcllgw;; g;‘: ﬁ?i-?s? o'imlﬂgfggérg;
gﬁe i;nggl)vztri tw :;;r;';t;ﬁzzt::ig?ug Rriminal, seems to have beer' the delay Wash. Post and
thal Procedure/as approved by Congress, 0 his arralgnment. We do not belleve Times Herald
#his distinctlon is of some importance, ¥ CO87ess intended that mere delay in Wgsh, News
ﬁ the question were a°constitutional ;ﬁ?%ﬁg:ﬂ; ;lvlhg:reg:;?esu:;;g:ﬁ g:: ash. Star
me Congress could hot ‘jupset” the., ¥ided the delay is not unreasonable N. Y. Herald
dourt’s decision by adopting new legls- Fnoud to Invalidat herwise Tribune
Btion. The faal fuestion involved. g ¥ oo SeTve 1o invalldate an otherwise
¥oluntary confession. If this is correct, N. Y. Journal-

$udicial interpretation of the -intent of _

ngress. What was that intent? If g:ongress, without succumbing to panic, American

is intent has been misinterpreted, urely can revise the law to permit rea- N. Y. Mirror
fongress should enatt a law making Bonable detentlon without sacrificing the N. Y. Daily News
#$ear its real intent, even though this ’mr suspects or shooting hales YT ’
Fould upset the Matlory ruungg Abrough the Blil of Rights, === g T alm;s

’ aily Worker

= Riile 5 (a) requires that an arrested The Worker
Person be arralgned “without unneces- REC- 9% New Leader

ry delay.” In speaking for the court ~

the Mallory case, Justice Frankfurter
$aid: “The requirement of Rule 5 (a) is
art of the procedure devised by Con-
ess for safeguarding individual rights
ithout hampering (italles supplied)

ﬂ'qg;lve and 1ntelllgent law enforce-
ent "
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time {5 how to safeguard pational
sacurity and mmtect

————ity rigniio by

unl'sliteandpropertyfmmcnm
at the same time pro-

tect garsonal civil rights.
P rene cout s bty
* far protect civil

ts that nationsl and Mvidml

i

sirict in protect-
g freedoms that we will lose
em.

“The aparchy is dreadful,” the
Washington Star commented.

hole has a good chance of com-
pensation for his mjuries, by su-
ing the District of Columbia. The
citizen who is set upon, brutally
beaten and robbed on the sireets
of Washington Is withdut recourse,
The law iz of chiaf m-nfnﬁnn tn
his assailant.”

Five men (a majority of the
Supreme Court) can handcuff law :
enforcement and cripple the FBI's °
techniques to catch Communists
—and they can do it under the

23| Constitution, depending on how

they interpret it.
at the Supreme Court does
tornatically binds every other
fqderal court In the United States.

a—fpain
A REVIEW of Supreme Court
decisions the last year bears out
il how a free nation can be
shackled, under the guise of pro-
tecting freedom.
In the trial of a union official

and l"nmmnmzf ths defandant de.

manded the right to inspect con-
fidential FBI files, The govern-
ment refused; it would -have
meant the death of the FBI,

The defendant appealed and the
court upheld him, ordering the
government either to lat him see
FBI reports bearing on his case
war=tT him loose.

¢

BZMAR 10

an individ.

The Newn

hm(.‘ommmﬂzhwere“renet-
* turned loose by a federal
‘judge because of a previous Su-
'ptﬂneCotu'trulinzontheSmith
H-Communist Act.
In that decision, the court ruled

an overt act—such as throw-
ing & bomb at the Capitol—be-
fore he can be comvicted.

He iz free to be a Communist,
even though our government nnd
- party membership to be a cop-
spracy to overthrow the govern- .
ment. He is free to spread propa-
to overthrow the govern-

A citizen who steps into a man- _’:mt'

But to try him for conspirady,
u must catch him in the &-
al act of overthrowing the gov-

ernment, The court ruled that was

what Congress “intended” to
mean when it passed the Ant-

Communist Act. But Congress it-

self made it plain otherwise,

e

CONGRESSIONAL Investiga-
tions of subversives were ham-
strung under the Watkins case.

The House Un-American Ac-
tivities Committee was set tp in
1934 under a resolution by the '
House itself that clearly explaml
its purpose and scope, -

Watking wouldnt talk He was

2 rintasd af Pl
\.uuvn.u:u ].Ul \-Ull“:ll:lpl Ul AN

gress, The court reversed his con-
viction. It ruled that neither the
House resclution setting up the
Un-American Activities Cominit.

f

themgelvee made it clear to
kins what the inquiry was,

In previcus decisions the Su.
preme Couwrt was overruling
other courts. )

In the Watkins case, It was
overruling Congress. It was in-
Mruding in the legislative fleld,
Its ruling was bazed on the false
| premise that Congress 23 years

ago was not clear what it intended
¢ ——-—'—-

to-do.
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“—No! Sa s the Court“ﬁmm

Iy DICK - WEST
Editerial Staff

. : - ‘v_
THE BIGGEST STORY of our r

mvnrlom pd L e
- WRe underiaken.

_ before arraignment.

" his women employees with police

tee nor the nature of P""Ceed‘i‘n'g'(f'lt's not a pleasant prospect.

S

commities is examiping

Un.fortumtely o ot of people
had to be robbed and raped and
murdered in Washington, itself,
betoremdmnlhvsdpﬁm

£e)

Wbenlewrtdeclslonh'eeil‘

Mr. Toleon .
Mr. Poprimanl

i
r. Mo

My, N

MNn P

Mr. Rosen

My. Tamm.

Mr. Trotter__

Mr. Clayton ..

Tele. Room

Mr, Holloman_

Miss Gandy

rapist or a Communist, others of
their kind are quick to lemmn and
take advantage of it. .

In Washington, police sy they
are almost nowerlen to ecope

b7<

77 [that a Communist must be c'“""""ﬁth atreet bandits becauss of the
. Supreme Court decision limiting

thelr right to question criminals
One congressman has supplied

whistles. Many carry gums.
Washington iz now 45 per eent

colored. Ns terrifie racial prob-
lem has degenerated into a crimi-
nal problem. The Supreme Court

) °  helped creste both,

yWashingion police say & of 10
imes in the capital are com-
itted by Negroes, In crimes

ence on sireets 9 of 10 crim
e committed by Negroes. Th
muggers angd “'yokers™ slip up be-

hind van shalka wnit arah
200 you, Caoke you, gras

purse, beat you and dash off into

e
LI

the darkness,

There are usually no witmeases.
It police are fortunate encugh to
pick up suspects, they e¢an not
hold them tpo long—according to
the ‘Court—for questioning.

The FBI can not tap wires o
catch a Communist. Congress can
not inquire into Communist eon-
spiracy, through investigations,
for fear of contempt reversals,

States can not pass their own
anti-Cornmunist laws, the
ruled, because they tread on £
eral jurisdiction—and the co
has hamstrung federal effbris,

as o _ __ 2

, = Editori

s

48
U

"Dallas Morning News'

D.ll“ » Ten‘ ’.2 -

58

William B. Ruggles,

Editor
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___ENFORCE THE “LAW"

i

< BY DAVID LAwaeuceogup,eme,C%

'ml DRPARTMENT OF JUSTICE started in the

19308 to enforce vigorously the Prohibition laws
cnacted under: the 18th Amendment, the American
people soon demanded repeal. In jess than ten months
after the 2ist Amendment was submitted to the States

.by Coogrem. it was duly adopted and, theresfter,

_Today, sfter nearly four years, the edict of the
Supreme Court of the United States ordering segrega-

'hmbcmedhthembhcnchoolahunotbeenen-

forudﬂuud:outﬂ:ecmﬁ'y—mmﬁneﬂ’ortb—w

as to accomplish the purposes set forth by the Court.
- ¥or en May 17, 1954, "ﬂ:empremehwdthehﬂd"‘

wae surrrlsivned as foall e

v u— R Lt

"Wecnmethq:toiﬁquuhonprmted Does »eg-

’repﬁmdch:khmmpubhcachoobloldymﬂ)e
‘basis of race, even though the physical facilities and

6tha‘tnn¢il:ile’fnctonmaybceq:nl,demiveﬁ1e
children of the minority group of equal educational
opportunities? We believe that it does.”

The Court went on to stress the importance of “in-
“tangible considerationa,” such as “sbility to engage in

discussions and exchange views with other students.”
and then added:
“Toaepmuthemfromoﬂxutufﬁmﬂnrqemd
qualifications solely because of their race generates a
feeling of inferiority as to their status in the commu-

nitey that mary affa~rt theie hanrdsa and vicds (= =
AMALY MEEmYL Dy SRUILLL WG LS W aals TUILGI D W

unliktely ever to be undone.”

Relying on that declaration, the Chtcago branch of
the Nationgl Asgocistion for the Advancement of
Colored People complained recently that in that city
oaly 9 per cent of the elementary schools are mixed
racially, that 70 per cent are predominantly white, that
21 per cent are predominantly Negro, and that, as a
consequence, “90 per cent of Chicago public-elemen-
tary-school pupils attended de facto segregated schools.”

]

In New York City the situation is best de-
scribed in an article in the New York Times by its
education editor, Benjamin Fine, who writes:

“The majority of chiidren attend schoois of their
own ethnic group. Although integration is now one of
the ‘cardinal principles’ of the School Board, three out
of four pupils go to a school that is in effect segregated.
These are either schools where Negroes are in the vaat
majority, or where the white children are concentrated.
Most of this is caused by residential patterns.

“Despite consistent urging by the Urban League, the
National Association for the Advancement of Colored

,\f\ .

{ to achieve a “racial balance” each schoo! should contain

-

Peopkmdo&:emhtﬂzchmgehutukmplace
in district lines for elementary schools. A central zon-
ing unit, sauthorized by the Board of Education several
mouths ago, is still little more than a paper agency. ...
The unit has received $100,000 to study goning lines
and change them where necessary to help integration.”™
The Times writer goes on to sy that “it is doubtful
that complete mntegration—if by that term is mesnt the
elimination of segregated achools—can ever be ac-
complished in the city” because the school administra-
tion is insistent “that the principle of neighborhood
schools remain intact.” -
mmammadmnmumm\

e To o Yoo XY oo Hane:ol edizoabiona
suprans law of the land” © oojoy “equal educational

opportuaities,” regardless of residence?
New York City's School Superintendent in a recmt’\
report said that 1,500 children are being taken short
distances by bus from one school to snother, to relieve -
overcrowded conditions and incidentally to help in- \
tq:rlhon k
What about the Negro pupils, however, whose par-
enummllmgtopayhufnmmalongdutance
to a white school and secure the advantages to which
the Supreme Court says the Negro children wre en-
titled? How long can the subterfuge of “residence
requirement” be maintained in the face of the declara-
tion by the Supreme Court that no Negro student can
get the proper education unless permitted to attend a =
white school and mingle with white children?
Negio leaders in New York City argue that any
New York school in which more than 40 per cent of the

pupils are Negroes is not properly “integrated” and that

———/, v“ /

about 15 per cent Negroes, since about 15 per cent of
New York’s 1,300,000 public school pupils are Negroes.

It follows that every public school in the United
States—in order to carry out the doctrine cnunciated
by the Supreme Court—must have in it a uniform. peo-
portion of Negro students based upon the population

ratio of that city or area. 41977[K5/‘P(

Supreme Court hat ruled that Vseparate
educatxonal facilities are inherentiyvisiedtial. ™58

When will “the supreme law of the land” be en-
forced? )

The_guickest way to get “repeal” of the Supreme
Court decision is to enforce the so-called “law.” The
people will act when they fully understand that the
States are being deprived by federal authority of their
right to control and regulate their own schools.
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Mr. Holloman
Miss Gandy ——
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-MEANTIME, SEN, : E (D-QRE.) SHAR ATTACKED VHAT HE CALLED
A "SUSTAINED AND INSIDIQUS®™ DRIVE AGAINST TH co . )
HE ALSC COMPLAINED AT THE "CRCWING TENDENC ON T OF |

CONGFESS TO "SET ITSELF UP® TO REVERSE DECISIONS OF THE COURT.

MORSE MADE THE STATEMENTS AS KE INTRCDUCED A BILL TO REQUIRE
THAT PERSONS ACCUSED OR SUSPECTED OF FEDERAL CRIMES BE TOLD OF THEIR

1RIGHTS TO COUNSEL AND OTHER RIGHTS "AT THE EARLIEST APPROPRIATE TIME.®
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ROBEET ™

.. ROBERT MORRIS, FORMER CHIEF CCUNSEL OF THF SENATE INTERNAL SECURITY n
'SUBCOMMITTEE, SAID TCDAY JCNGPESS SHCULD ACT TO CHECK THE ® ENCROACHMINT®
CF TH sgzgzh%_gnunr ON ITS LEGISLATIVE FUNCTIONS, B

MORRIS, A CANDIDATE FCR THE REPUBLICAN SFNATORIAL NOMINATION IN NEV
JERSEY, SAID IN TESTIMONY PREPARED FC® THE INTERNAL SECUPITY GROUP THAT
AV "AGERESSIVE MAJCRITY ON THE SUPPEVE COURT HAS BEEN HASTINING HF
DECLINE CF CONGRESSICNAL INVESTIGATCPY PCWER.™

I,
W
\
THE FCRMER NEW YCRK JUUGE URGED APPOCVAL CF A BILL TO RESTRICT THE ©
COURT'S APPELLATE JURISDICTION BY REMCVING ITS AUTHCRITY OVER CASES AN
CROWING CUT CF CONGRESSIONAL INVESTIGATICNS.

THE MEASURE ALSC WOULD REMOVFE THE JGURT'S APPELLATE JURISDICTION OVE
CASES INVCLVING STATE SUBVERSIVE LAWS, GCUFRNMENT SECURITY CASES, AND
CASES INVCLVING CONTEMPT CF CONGRESS.

MORRIS SAID THE CONSTITUTION MAKES IT CLEAR THAT "CONGRESS KAS NOT
ONLY THE PCWER BUT THE DUTY TC REGULATE AND MAKE EXCEPTIONS TO THE
APPELLATE JURISDICTION OF THE SUPREME CCURT WHENFYER NECESSARY." ,

MORRIS SAID "THIS 1S AN CBLIGATION THAT CONGRESS-CANNOT TAKE LICHTLY
OR DISMISS. THE CHECK-AND-BALANCE SYSTEM CF THE CONSTITUTION MUST BE
AFFIRMATIVELY PRESERVED AND CCNGRESS CANNOT ABDICATE WHERE ITS ;
RESPONSIBILITIES ARE SO CLAPLY .DEFINED." '

TOO OFTEN IN THE PAST, HE SAID, "CONGRESSES HAVE CONSISTENTLY \ /

REATREATED IN THE FACE OF ENCCRACHMENTS ON THEIR DUTIES AND POWERS BY \/
CRESSIVE JUDICIAL AND EXECUTIVE AUTHCRITY."
KE SAID THAT "AT A TIME OF GREQT CRISIS TO WHICH WE ARE DRAVING
;g%: EVERY DAY, WE NEED THE FULL BENEFIT OF OUR CHFCK-AND-BALANCE

2/21-P11
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Asgarlt on Justice “o s

As the denale inerngl S{‘cuhty Subcommuttee
resymed hearings on the Jenner bill to undercut
thé&Supreme Court. il heard a novel argument to
the emeasure is unconstitutional. The
leading testimony this time Is very different from

“'( ’/‘z-u'iﬂ"JnZ
: C e leoont
LY -

Touson
. p
’ ¥ Wl .nt -—7
f
/::C“SOH
R°$
Tatps

that offered last year when the Subcommittee Trokter ' —

heard only the author of the bill and a staff mem- ;.:'l:m; oom
) .

ber and then reported it {avora_bly. Leaving aside Y Holloman —

the arguments of the extreme rightists, the bill Gandy

is now being accurately pictured as a flagrant
attack upon our constitutional system.

Mr. Jenper's hill would deprive the Supreme
Court of jurisdiction to hear cases in five specified
categories. 'What it means is that the Senmator
wishes to discipline the Court for handing down
various liberal decisions with which he disagrees
and to prevent it from deciding similar cases in
the future. His excuse for using thiz method is
that Congress once before, in 1868, withdrew the
jurisdiction of the Court to hear a habeas cornus
case and the Court bowed to that edict. Because
of the unanimity of the Court in that case and the
recognition by the Court in other cases that Con-
gress may curtail its jurisdiction there has been

...........
be upheld if passed.

Attorney Joseph L. Rauh, who analyzed the bill
for Amerjcans for Democratic Action, has serious
doubts on this point. He recogmzed the swee;{

Al tha Toanoduaama ;o wehia [areeery

H—

lations as the Congress shall make.” But he also
nmnfpd to Chief Iusgticrs Marchall's intimation that

LT L P WG LiN o avAie AMIILIE LAAE bAAERW

LR L .-t

LALCA

u;l ué: Jullsunscc .lllt I'Vllll..lll1 Lhc UUII;I.I:LULJUII(—EIVEIDI SmT HPWED
the Supreme Court appellate jurisdiction (in a < 1

cases in which it does not have original jurisdie- MAMRRS 9‘5’8
tion} “with such exceptions and under such regu-

Congress could not deprive the Supreme Court Wth. P'Df;.t and
of all its appellate jurisdiction. Other authorities Times Herald
argue that the Founding Fathers ecould not have Wash. News ___
intended to leave in the hands of Congress the Wash. Star
power to destrov the role of the 3u upreme Court N. Y. Herald _
in the constitutional system. Tribune
Certainly a strong argument can be made along N. Y. Journal-_
this line, although it runs against some very spe- American
cific language in the Constitution. We surmise M. Y. Mirror
i that the Founding Fathers did intend to leave i : Ne
| Congress discretion in adjusting the jurisdiction N. Y. Daily
of the Supreme Court, a very dubious decision N. ‘Y. Times —
indeed, but they s&lso expected Congress to exer- Daily Worker —
¢ise common sense. The fact that Cong.ess has The Worker
ventured into this delicate area only once and has New Leader —
since been thoroughly ashamed of its conduct
“ o' should be sufficient answer to Mr. Jenner. Regard-
{7 less of what the present Supreme Court might Date
do if the broad issue raised by the Jemner bill
should ever reach jt, the Judiciary Committee e o
~ Itself should bury this antijustice mabeuver under FIELHIES

such a mountain of opprobrium that bo fulure
leginkaiag.avill be inclined to revive B o~
N . 1 A
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m;éers Criticizes Bil]

Vi .

To Guide S i&pcéséior d

r

f f
Atterney Genersl Willism P. Congress that cowld “hepses”
| Rogers yesterdsy opposed as a President it didwt Lke, Me

and ineffactive. added that he sess ne need
t i ili for » statute awtherizing Con-
approved by a House Judiciary gressional leaders to advise
Subecommities last week. ‘the Vice President. They can

The Democratic-backed bill do that anywiy, ke said. {

declares the meaning of ther The House bill, which was:
disabitity elsuse in the Consii- approved in subcommitiee by
tution is that the Vice President 8 straight 3102 party vote,
shall decide Presidential dis- was not congidered at yester.
ability when the Chief Execu- day’s meeting of the full House
tive fails to act. It sets up a' Judiciary Committee. Chair.
commission dominated by mem- man Emanuel Celler (D-N. Y ),
bers of Congress to advise the its sponsor, said he would Uy
Vice President. The commis. to get it before the Commitiee
sion would have power to re. at next Tuesday's meeting,
store a recovered President to Rogers also announced his
his job if the Vice Presidentjppposition to a bill gponsored
refused to step down. y Sen. William R Jenner
Ragers told a press confer.-fR-Ind.) to sirip the™Synreing.
ence the bill is unconstitu-§'o of its power t& review

*tional to the extent that it security cases. The
gives any power tp a2 commis-fenate Internal Security Sub

FLee

‘sion dominated by the legisla- Committee ia holding hearings
tive branch. The power to de- on the bill. '

eide disability is now vested Rogers said he would pre

by the Constitution in the gent his views to the Commit.

executive hranch and could begee. His only comment yester.
transferred to another branchgay was: “I don't think v
enly by constitutional amend-§hould pack the Court 1w ‘ake
ment, he said. way Itz jwrisdiction e gop

Togers zaid he was opposed Fou disagree with « de
ta ~reating a commission from Gigions.™ -

ir
o

Trotter — —————

Clayton
Tele. Roﬂ——
Holioma
Gandy
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E ATLANTA, Ga., Feb. 28 () —
' The American Bar Aslociation
does not want Congresa to try
to limit the Supreme Court's
| jurisdiction over appeals.

The House of Delegates, gov-
,erning body of the ABA, com-
pleted a two-day winter meet-
Ing yesterday by adopting a
resolution opposing a bill in-
troduced in the Senate by 8ena-
tor Jenner, Republican of
Indiana.

The Jenner bill would take
from the high {ribunal the
right to hear appeals on cases
involving congressional com-
mittees, executive security pro-
grams, State security programs,
school boards, or admissions to
the bar.

The resolution opposing this
proposal was amended from the

oor to provide that membars

f the ABA reserve the right o

riticize court decisions a

at they do notl approve or dt}-

prove them.

As originally drafted by the

TS " ) g
7‘?15{2%01 es
W E A i

Yragey,

370

pposes Jenner Bill
rb Supreme Court

ABA's Board of Governors at
the suggestion of Senator Wiley,
Republican of Wisconsin, the:
resolution opposed the Jenner
bi}} without expressing any
oplnions on court declstons.’
Before ending the meeting,

the House of Delegates elected!

Ross L, Malone of Roswell, '
N. Mex., as the ABA's presi-.

dent nominee, Sylvester C

Smith, jr., of Newark,

was chosen nominee for chn

‘man of the House of Delega
The election will take Dla

in August at the ABA's ann

meeting in I.os 1mu;eles

Oa, 9646
bJ

Malone wsucceeds Cherles ..
Rhyne of ‘Washington, while
Mr, Smith takes over from
James L. Shepherd, jr., -of
Houston, Tex.

Mr. Malone, who will be 48
in September, served as Deputy
United Btates Attorney QGen-
eral in 1952-3. He was instru-
|ment.al in establishing pro-
cedure under which the Jus-
'tice Department consults with
|the ABA as to qualifirations of
'proposed appointees to the Fed-
eral judiciary.
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