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gelf-centered, always bellowing awasy\with your own bigoted, out-of-date idea:
that you never give yourself time to sten to what others have to say."
Well, here'!s a copy of a letter ¥hidh landed in the White House snd sent

to the Cap Stuff rmailbag, It was sent by\N.Y. State Republican Watson .
Washburn, a distingulshed lawyer who suppor\idyEisenhower to the hilt in
both his White House campalgns, He wrote the Fresident:

"One of the most shocking indecenles perpetx d by, the Roosevelt~-
Truman Administratlions was the degradation of the IX Supreme Court, The

people confidentl§r expected you to rectify this shameful situation, I hope e

you are &as shocked as they certalnly are by your calamitous failure. Your
appointee as Chief Justice quickly and permanently allled himself with the
two left wing, extremists, Black and Douglas, In 1952, it seemed impossible
that the court could sink any lower in the estimation of lawyers and laymen;
but since you took office 1t has done so., What is most alarming is that 1t
has become i I nereasingly bold week by week in giving eid end comfort to the
“ormunist enemy in our midat, To curb the present dictatorial temper of the
court majority it seems that a Constitutional amendment :Ls needed, which woul
deny protection to any person refusing to answer queatigns 535 ggg,
participetion or membership of any other perscn in a compl’m#’%‘%id any

141 AUG 131957
‘ﬁgeign power or in any group dedicated to the forceful overthrow
of the '
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WAR /
T At the American Bar Association'd big London get-

I

Pthese la\;vyers show In turning in this report..

O 0

COURT KICK

gether yesterday, an important ABA committee got up .
pnbtlc and klcked the Earl Warre premse Court rlzht :
_ \ . in the teeth, ———wmm—rm== .o
" The group was the ABA’s Com-
mitte¢ on Communist Tactiu,
Strategy and Objectives: chaips
man, former Maryland Sen. Her- 3
bert R, O’Conor. . . o
~. O'Conor and his colleeguel
turned in a detailed report keyed 1
to the proposition that the Warren
court is imperiling the nation by :
being too concérned about Com-
munists’ theoretical rights, - Tha

' 3] report calls an Congress for legmla- _
P9 ) tion which would simply w “?e
" Earl Warren - & whole long strmg of the arren ”

labor leaders;. -
Allow the Government to ﬁre sec\mty nska even out
of non-sensitive public jobs; -
' Permit the Justice Department to query nbout-bo-be-
ﬂeported aliens on their connections with Communism;
Knock out the Warren court’s ruling that the Smith -

: Act of 1940 allows people to urge the Government’s violent
¢ overthrow go long as they don’t spell out how it is to be

overthrown; -- - v
Empower schools, colleges, bn.r assoclatlons, ‘ete., to
deny employment or membership to persons who refuse to

y answer questions about past Communmt actmtxes. ‘-}. L

». L]

The 0 Conor commlttee accuseu the Warren oourt—in
ceremonious legal Janguage, but its meaning can't be mis. |
understood—of setting up different standards in its treat-
ment of Communists from the atandarda it applies to other
persons and groyps. # . ‘

The report notes the great glee in the U.S. Commumst
Party over these decisions, and the speed with which the °
g?rty is rebuilding, now that it has been gaved by the

ren court from the knockout punch the Justice Depart-
ment had hoped to dealit. .
Chief Justice Warren h:mself is at
‘the London ABA meeting.: -, . l
* . ‘That fact points up the courage

C ourageoius *
Committee

Many of
 them will be handling cases in the Supreme Court in future..
All of them must know that judges can be and sometimes |

; are as humanl‘y vindictive a8 anybody elee. Yet they have i

ormed this public service reg-gdless of the harm it ..
may do to them personally, . - . »

court’s declslons. .
This legislation would: * .- T .-; e
Keep FBI files conﬁdentml' I e

- Let Congressional committees investngate euspected 3
‘subversives as freely as they mvestlgate busmessmen and

. Now that this committee of the powerful and lnﬂuen- 3
tial American Bar Agsociatipn has uttered, it is much to be '~

e lawyers) will show similar courage at this seasion. ‘3.
There is & “clear and present danger,” as lawyers put
thtt the Warren court will strike down all of our legal
defenses against the criminal Communist conspiracy. = - -3
-~ The court already has gone much too far along that
Only Congress can reverse this penlo A Itijs
_‘orContruntozetcrqckiqg =k o g e ey

hoped that Congreas (many if not most of whose members 14
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‘{ Jurists Look at Sup

Cﬁ:ef .Iust:ces of State H:gh Tnbmials

pamr!ﬂt’ rr;‘nr.z\”‘g ‘l'. 'a"as' ';aa'cns’

-mnu do reflect direcr.ly upoh
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Critlcism rrom laymen and
lawyers conce recent

decisions -of th reme
of the Umﬁa‘ﬁm
lately .been attracting

muc.n atieniion, but how dao
some of the Judzes through-
oyt the country fesl about
the highest court? .. -

! There are not many oppor~
tunities for judges to dlscnu

[} o LW F IR Py e
[ Fl=" .ILIBMB-[B puuuu: Dui

something that occurred the
‘other day at theé conference
iof ‘the chief justices of the
‘highest courts of each of the
48 States throws s light on
thiz guestion. A substantial
number of the State chiet
Justices favored a resolution
‘condemning in the severest
terms some of the recent de-
.clsions of the Supreme Court
or the United Btates
Fere is the {uil fext of the
fresolutlon offered by Chiet -
Justice Norman Y. Arter-
of the Supreme Court.
Indians: - . -
“Be it resolved, that it is
r opinion that the TInitad
dfatea Bupreme Court has
transgressed sound  legal
principles, and in particular,
usurped fact. finding func-’
$ions in welghing the evi--
dence in the recent cases of
Konigsherg v. State Bar of
California and Schware v.
Board of Bar Examiners of
the State of New Mexico
- “Moreover, the United’
‘Btates Bupreme Court has

=acrc=uh=d upon th tha hu-l-din_ .

tion of the State courts in
‘holding, among other things,
that applicants seeking ad-
mission to the bars of the
Btata of Californis and New
Mexico, In exgminstion as $o-

1 helr character and fitness to

ractice law in those respet.
ve States, may refuse to l.n-"
awer ‘questions enlighten |
the examining d about
tllgh- past connect.ionl and
fepocialions  in vp-mpu.'ﬁ.iix
Communists and com-
istic organizations. . ...
Wa declars the put scts

_lopg economie”

- propaganda, is

. a committée to report

0

-nrh‘-

R

[ S ) Y4 .07

their character and fitness
and are matters relevant for-
conxideration. Whether or
not one whe went through a
depression -
should have had the strength
" of character, mora] fiber and
stamina to with 2 the
emotional appeals of Com-
munists—as most good citi~"

2eTR dlll_nr whathas -.‘-
e =3

weakling he succumbs to suc.h
relevant. in
the analysis and determina«
tion of the character of such
individuals. The United
States Supreme -Court s

‘wrong in holding that such

acts are of no value In such k
defermination, -

“Decisions which are not
founded on sound legal prin-

~clples or common sense tend
‘10 undermine confidence in

the judiclal system and re-
apect for the courts,

“We further state that one
who Is unwilling to glve freely
all relevant informaticn re-
garding hils history and pest
associations casts doubts up-
on his moral character and
fitness to practive law in any
State of this Union; and such
refusal is a relevant factor to
be weighed and considered by
a fact finding body on char-’
acter and flitness. We further -

-declare that although e

United States Bupreme Co

. hap the authority to fix f

own sta.ndurds ot ch.u'nc

i A MLt o

BLW DICES W DFICUCI! lIJ IEDB
Federal courts we do not roq- g
ognize nor concede that #
may do so for the ¢ourts of |
the several Bta.tu of t.hh

Tnlon”

Whl]e l.lmont n mnlgrmr
favored immediate adoption
of the resolution, there were .
& number of justices who were”
in sympathy with If but felt -
that the subject should awai}-.
EY !urther report. Accordla‘ly,,
& mouon WAS maqe {0 XD mg

to the conference next
and the resolution which Yas'

de _ass0gigtions: of appli~ mnuy . sdopted declared
My e

reme Cour

Sn R e
U ) d..-n.lv‘n.-.“g

the chief Jumceu ere
much concerned with wha

-J [
fh. ﬂnm‘ ﬁmu‘

‘United States hld rl.lled.

As for the decision In the-
Konigsberg case to which:
reference waas made, this wis,
decided by +the Supreme
Cowrt of the United Statesp

by a 8-to-3 vote, Justiced
Frankfurter, Clark and Har«

lan dlssented In fact, Justice
Harlan, in his lengthy dis-

. sent, wound Up with this ob-

servation: “For me, tofay'¥

Aasision rarn-un}- am num-

acceptdble intrusion into 3
matter of State concern.™ '+

Many. Americans of the
present day do not realise

* that ctiticism of the Supreme

Court has been frequently
expressed in past history and
that perhaps the most severs
castization the high court
ever got came from the pen
of Thomas Jefferson. In a

letter to s friend in 1820, \ X

“he wrots:

"Having found from ex_-
perience, that lmpeachmend
s an’ impracticeble thing, &
mere scare-crow, they oons
sider themstlves secure fof

" lite; they skulk from respou-
. sibility to public opinion. ..~

An opinipn is huddled up m
conclave, perhaps by s mas
Jority qf one, delivered ax i
unanimous, and with tha of~
lent acquiescence of o

timid associates hy a siafiw
chief judge, who sopljjsti-

cates the law to hia 1. X
bythetumofhuownm'-
soning. :

mwroduct.lm luht- quruﬁ)
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Upi1g .~ RTINS e N R T N DS S TR
= (65 EASE AT 7 Puba EDTH . o LT R
RIS) . : ' '

e oR _ , R P IPON SP ey . '
% L. NEVARK, MoJu=~THE SENATE INTERNAL SECURITY SUBCOMMITTEE'S CHIEF COUNSRL
L o HARGED THES QBT TODAY VITH “AGGRESSIVE ACTIVITY® THAT THRSotey
e AggnggggRua SECURITY FUNCTIONS OF CONGRESS, THE FBI AND GOVERNMENT . -
- - . N - f - " ” roe ‘ .

§ ROBERT MORRIS SAID THE COURT®S ACTION IN THE CASE OF LABOR S TR TA T
. LADER JOWN T, WATKINS WAS AN UNBRIDLED EF} ORS BY THE JUDICIARY:G v ‘- = o
i 7O MOVE INTO THE LEGISLATURE'S DOMAIN, — @ O'0. ! ¥ R E o

k  HE REFERRED TO THE COURT'S REVERSAL OF THE CONVICTION OF THE ™ al .
. MIDWVEST LABOR LEADER FOR CONTEMPT OF CONGRESS, WATKINS HAD REFUSED - - ...
~10 TELL THE HOUSE UN-AMERICAN ACTIVITIES COMMITTEE THE NAMES OF - . \//

AT T e X e g
b e A PO A "

- FERSONS HE KNEW TO BE COMMUNISTS. THE Coypn RULED THAT *WATKINS® -
- JRIVACY HAD BEEN VIOLATED IN A CONGRESS JONAL EFFORT AT EXPOSURE, . .. |
" FOR EXPOSURE'S 'S AKE, Co, o TR AR A e T
£ HORRIS TOOK ISSUE WITH THE COURT'S RULING IN A SPEECH ON A NEW . ..
ANTI-COMMUNIST TELEVISION PROGRAM CALLED “ZERQ-15601% ON STATION - | .
ATV IN NEWARK. THE PROGRAM IS SPONSORED By THi BLUL ARMY OF ouR . /|
.LADY OF FATIMA, A RELIGIOUS HOVEMENT CONDUCTING A CRUSADE OF PRAYER .1 -
4FOR_PEACE TO COMBAT COMMUNISM, — ¢ OVDUCTING A C ST

t .. "UNLESS THE CONGRESS DOES SOMETHIMG TO ASSERT ITS POWER AGAINST {rax

. THIS AGGRESSIVE ACTIVITY ON THE PART OF THE SUPREME COURT THEN I <0

:FEAR VERY GREATLY FOR THE INTERNAL SECURITY FUNCTIONS NO% ONLY ™. '

OF THE CONGRESS BUT ALSO OF THE FBI AND THE SECURITY AGENCIESAbe}‘;” .

JFHE GOVERNMENT,® MORRIS SAIDs - - ined e xR o e
e i o s .‘, *-. b T -:1-\_' o= ; ;w-".,'r:;-_j" '-’},_";_-;'--' '__‘ 7/27-*625P - .‘_4_‘_" "l’-""‘r‘ "—.‘fr_: : 1«‘”? M LoLE e e
W T e el N Y ek e
: o S B ot e ol I e e R S S T e

& 5“; B . ﬁ'\? . . o
: ':J,Ji DU _— 2\_’§1;7£}%§‘“f%
&3 JUL 311857 'é'r"" )
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Curblng High Court

" By the Amiociated Presy
Sena.tor Jenner, R.epubllcan.‘

ot Indians, urepd gongress
yesterday to strip t preme

Peals of cases involving Btate
or Federal charges of sabver-|:
sion, or contempt of Congress.
T will introduce legislation
immediately to remove the Su-

diction in the matiers listed
b‘bove " he sald In a speech de-
pouncing the court .en many
ores.-- .
g T beg Be borst.oconslder it
apeedily,” He added. it
Benator Jen:ner sald suéh aj
step would be “constitutidnal.
He quoted Article 3 of the Con-
titution that' “the’ Bupreme

Court shall’ have - anpellate]

luriadtction. both ss to lnw and
fact, with such exceptions and]
under such regulations ss the
ongress shall make”
. The Indiana Senator said that
e reads these words, they
1 Congress that it has “full,
unchallengeable power to pass
laws immediately which would!
deprive the Supreme Court of
gppellate jurisdiction, both es

to law and fact,” ln ‘CRses ln
thasa flelds: - .

2. Purposes. tunct&em md.
pract.ioes of agencles in the ex-
ecutive braneh "eat.nbuthed
with t.he approvnl 1:! Congress

Court of the right to hear ap‘l—to deal with problems of sub-

versioq" in Federal employ-
‘ment. ..

cies of the several Statesfo deal
with problems of ‘subversion
wit.hm thelr borders. - HE

4. Rules ndopted by @
voards to “deal with prob! em of
subversion among teachety.”

»5, Rules of State courts and
State boards of bar éxgmihers
g:s 1 the admigsion nt,,clt-

to'the practice of law,
Senator Jenner said l'ie was
proposing this leglslatlon he-
cause he believes the court

“uhdermining efforts of- th

people's representatives at bot!
the natfonal and Btate levels
meet and master the Comm
nist plot.”

S ST AR - T

. 1. Cases mvolﬂns purposes,

e~ } AN oy "

3. All laws and executive reg- ;
ulations established by the leg-
mpreme Court's ‘appellate Juris- }s}atures and executive agen-
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dman
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Iun!:tiionsl anmti:lces of con-; Tribune
esslonal ¢ inalud-
li‘rru Dunlahrr?ents fo: sconte::lpti N. Y. Journal-
ofuLonRTesy. L American
T N. Y. Mirror
2. 275 FS A N. Y. Daily News
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g One of the more serious crit biaml
of the Suprems Court’s performance ai ,!
. s recent session has come from the™:
chijef justlces of the Htates—a group ? 5'
ymcn cin hardly be accused of parttu.n
.q sectional earping e A ;‘
4 Meeling in New xurs a lew uy!
, the State chiet jnstices ressed
p ¢oncern over the trend o me -4
* Courk dectsions in matters bearing upon .
the relations between the States and the |
Federal establishment. In particular, /i
the State judiclal officers were per- -
turbed by two Supreme. Court rulings
Which reversed the highest courts of
New Mexico and California fn cases in-
volvlnz the enmlbllitv of applcants to

practice law In ‘those States. “The ques-
tion was referred to & committee com-

Ry

%
-
t

posed of thé chief justices of Malne, -
Massachusetts, Arizona, South Carolins,.

JFuerto Rico, Ohlo and Wisconsin, This
committee, in turn, proposed that the
conference state its “, . . profound con-
c¢ern for the retention and exercise of
the constitutional powers of State goy- -
ernments,” and recommended the ap- ,
pointment of a special committee “to *
examine the role of the judiciary as.it
affects the distribution of Powers be- *
tween the States and the Federal Gov-
ernment . . .” Thirty-two of the 42 chief
Justices preseni indorsed this proposal. .
3 Critictsm of this sort, coming from -
chiet justices representlng all sections .
or the country, is not something to be
.h:ushed aside. For the highest judic!a.l
dificers of the Siates would not indulge
lghtly or capriclously in criticism of the,
highest judicial officers: of the Federal;,
gystem., The Feport of this special eom-;,
hittee, If 1t fouows ‘the ltne of discud-.

_‘I!

) quu at the New Tork mecuut. IMAay Welk,
axercise a substantlal restralning ‘Lnﬁu-"i
ce on the tendency of the Supreme:
. to whittle down, in decislon after,.
gcismn the ‘powers which had been” -
aneht to reside in the Statas ~ ., o~

e N T i e
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i The Suprem-e:C'ouril A:d

Reds m—é

Bv DR RUTH ALEXANDER

!n I was sdying Iast Sunday,
our department of defense a
vised our Senate subcommittee
on Internal Security, May 8,
that *“under existing Jegisla-

ur Amenca

] oneratjon zem It ran stralzht

into. the road blocks set u by
the Supreme Court In its

17 rulings. The witnesses droned
out the  monotonous and im-

pertinent reply “I decline to ans

ﬁ""l'/olson
Nichols
ardman
elmont

Mohr

Parsons

| - Y
RO e .

- Tamm
¥ Trotter —
5 Necse
W Tele. Room
¥ Holloman
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#

swer” for some 22 pages of '
tion,” it could not meet the
\\\ complex securlty Problems-aris. A the” Strei T ahy poabeise. ' NOT WECORDED
. ing In the vital areas of public 15 compel them to reply. They' 141 AUG 5 1857,
L utiliies and communicatlens,” were advised by their 1 e
~ which are manned by employes that they were completely withe
. \gﬁepr‘l;:ge LCompenies, guch 83 i thelr constitutional _rights °
-\ Radio Cornoraﬁon nf America, :r{hcg:c t;l‘:zt E\;‘:l‘tlgil“c?.:;'otﬁgﬂﬂ :
% RCA.: " terpreted by the Supreme Court.
mlr?oecge w%!r wﬂgse“ﬁxs are s , Since the passage of the ‘
Totural or ssplonage and tabo | Rmericans nave tnterpreied 4t - WoSh- Post and
5 " as liberty under law, not ana Times Herald
’ r hoots at what a few ha
ggnl “disposed” to eonmt chy, and rarely has it been Wash. N
~ these acts could do to us over- abuséd. But since the sucresstul - . News
Q night, - - . _ ﬁ\:&h&i‘gl in Rt;iselaﬂ%:wml'g e Wash, Star
> On Tune 26, in response to the  of a new kind of citwe%r—dll- . N. Y. Herald
L Information from our Defense. )oyal Americans. . o Tribune
~ -Department, this Senate sub- - - s--
‘\ mm“ﬁ’““d‘“‘d“,els‘j“d R°§{"§ . OUR CONGRESS mét fia - Jourmnak
- ~Hruska and coun udge Ro )
I |+ ert Morrls, attempted to g threat, which has not yet ma- N Aymericun a i
N .tion two employes terialized but remafns a -com « Y. Mirror
N prevlously fden edunder oath: stant potentlal in the back-. N. Y, Daily News —__
Q _as Communists, and members of  ground of pur lives, by passa. ge N. Y. Ti !
ot ‘the American Communications of the highly ‘pertinent’ Smith « T. limes
; -Assoclations, ACA, a trade Act which declared that th¢ . Dally Worker
o 3 »union esﬂinlnc agent, which advocacy of such treason Wask'  Tho Work
! "was Idcked out of the CIO for %e?[me Now along comes € worker
: : ,alleged Communist Jeadership. the iberal’ Supreme Court and  New Leader
I mm Semtorlalt knockshgn Smith Act Iito & .. . )
ﬁ‘mﬂ-ﬁam go co- m&gﬁ}k—l&:‘ma& ¥

R L T

| ?"?
G4AUG 5 1957
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Wenner Says Court
:Alds Red Cau j'\

BY the Associated Pr
Senator Je >, Republican|.
of Indiana, ssyf Supreme Court N
decisions of the mphl
have “utterly shocked 'this Na-
tion” because they inierfere
with the country’s mternal se-
cunny ’

That, he sald yeaterday. is
why he has introduced leglsia-
tion to sirip the Court of the
right to hear appeals of cases
invulvlnz State or Federal
Cll&l’sﬁl Ul Uuuvcannu.;. or <o
tempt of Congress. <« . .~
~ In a radio-TV mtewlew on
NBC's Meet the Press, Senajor
Jenner said he doesn't want'tp
“curh or handicap the court.”
However, he =aid, the high
‘eourt has gone “rampant’” and;
{has “done more to help the
|Communist cause {n thiz Na-
'tlan than anything that has
wivepperred in the last m

la century.”
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Maryland's—fornrer * Governo

L . ™
8 nator, Herbert C'Conor, 15 chalr

o’ an Assoclation m-)
mittee wltl? a mouth-filling name-—the
Commitiee ommunis
Bmmujm_QNMes This commlt-
tee, with the approval of the ARA mem-'
bers, if thelr applause is a trustworthy
gulde, now has joined the Chief Justices
of the States in eriticism of the lne that
the Supreme Court has taken In some
or ts recent declsions. - -

i This criticism has nothing to do with
‘Such emotlon~cha,rged rulings as the
“court’s 'school desegregation declston.
‘Nor does it fall into the category of
lntemperate name-calling. It 1s, instead,
an expression of concern by competent
&nd responsible men who think that
the court, in its zeal to saleguard “theo-~
retical Individual rights,”  may haye
made it impossible for our Government
1o carry out “the first law of ‘man‘ima—-
the right of self-preservation.” ’

~. What this comes down _to a8 we'
Understand it, is a clash of opinlon with
respect {o the gravity of the threat

of Communist sunhvearsion, In ite nricirial

8mith Act decision the. court held that
the Communist cons iracy was a “clear;
a.nd present danger™ to our. national
security. But with changing times and, ]
‘a change in judges, this position ap-.
‘parenily has been abandoned. As of to- f
‘day, the court does not appear to think
that communism poses much qf a threat
to this country, and its recent decislons
hyve made it difficult 3y nop Imposs

%the Departmeént of Justice and co

preme Court Cr:t:cs'ﬁ
nd‘

ssional committees to pursus thi.r
k of prosascution and expoaure
Communist aciivities, ... -
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Mr. O'Conor’s committee and, to &
lefser extent, the Chief Justices of tfle
\Btates, dissent. They say they are )
anxious ag ia the Supreme Court-

la!eguard individual rights. But they

contend that this can be done and
ahould be done without crippling the
power of the States and the legislative
snd executive branches of the Federal
QGovernment to protect  the rmrnh—v
"aga.inst Cm!nmunist inﬁltratlon and
tgg'ression »o

§ The debate on thls point frequently
centers on the Supreme Court’s decislon
in the Jencks cage, and we think it is
very much to the point. In that ruling
the court majority held that a defendant
In a criminal case, under clrcumstances’
‘which were not’ spelled ot with sum-
cient clarity, waﬁ entitled to examine
the conf I. This;
declsion expressly disapproved the pra’C—"'
tfce of permitting the trial judge to ex-

h

amine the files to ascertaln what mate-

was pertinent to the defendant’s
ase ahd letting him examine that—-—but
nly that—material. , = -

. For our pnrt we do not see why &'
ederal trial judge cannot he trusted to-
ake available to a defendant all of’

the confidential renorts in a fila that ara’

SRSERS TV e S el N aaal vaiida v

relevant to his defense and that he
$herefore is erititled fo see. This would'
uteguard the rights of an accused per-
bon and also prevent Ashing expeditions
through the confidential files,” which
could destrov the eﬂectiveneu of thn
I. H .o &_ .- .,' ). [N -
The Jencks case 13 one of some 15
gs which have evoked the turrent
lerfticism of the court. This responsibly
iticisrg, In our opinion, is a health
g, and we hope it will lead to co
ctive actlon-—-ei.ther by the Qou.rt ftaelX.
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Mary 8 former Governor a.nd
Benator Herbert O'Conor, 18 chairman ° :
of an Amerfcan Bar Associatjon Com-",
mittee with a mouth -flling' name—the -
Committee on ' Communist . Tacties, cs, §

§ Btrategy and Objectives,” This commit- |

' tee, with the approval of the ABA mem-"

- bers, If their applause s a trustworthy
guide, now has jolned the Chief Justices
of the States in criticism of the line that :
the Supreme Court has taken in some i

ef its recent decisions,

-3 This criticlsm has nothing to do with
stich emotion-charged rullngs as the
court’s school desegregation decision,
Nor does it fall into the category of §
intemperate name-calling. It 13, instead,

and responsible’ meh who think that}
the court, in its zeal fo safeguard “theo-.
retical individual rights,” may haveg
made it Impossible for our Government

-—“m

< the right of self-preservation”
. " What this comes down to, as we
understand i, i1s & c¢lash of opinion Wwith 4
"respect to the gravity of the threat
of Communlist S‘uuversmﬁ In its ongxmu
Bmith Act decision'the court held thn.t
the Communist conspiracy was a “cleat}
and present danger” to our national
uecurity But with changing times and:
{} B thange In judges, this position ap-
l parently ha,s been sbandoned, As of to-
? day, the court does not appear to think'
tha.t communism poses much of a threat,
ito th43 country, and its recent decisilm
\havé 'made 1t difficult - not imposinle.
for the Department of Justice a. af

-Fﬁﬂmﬂ committees to pur
1 ork of prosecutlon and e

to carry out “the first law of mankind--;
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¥ Mr, O'Conor's conimittee and, to &
iesser extent, the Chief Justi

:
Btates, dissent. They say they are 3@3‘.

88 anxious as Is.the Supreme Court W
safeguard individual rights’ But they:
contend that this, can be done and:
should be done without crippling the!
power of the States and gng lgmlgmmf
and executive branches o? ‘the Federal:
Government to protect the country
“against Communist lnmtratlon a.nd
aggression » o,

centers on the Supreme Court’s declslon
in the Jencks case, and we think it is
very much.to the point. . In that ruling °._

whichh were not spelled out with suffi-
L clent clarity, was entitled to examine
- the confidential flles of the FBI. This
declsion expressly disapproved the prac-
tice of permitting the trial- judge 10 ex-

amitn's tho fSlag%n conpeds i ol

. rial was pertinent to the defendant’s-

only that—material. “

For our part, we do not see why &
+Federal trial. 'Iur!m: ‘canrot be trustad to

Saliisve Vaidta jemtap v Wiwiiaiiy arhd LA fesk wnena

.make avauable to 8 defendant sll of "
"the confidential reports in a file that ard

therefore is efititled to sée. This woum

. through the confidentlal files, which .
could destroy the eﬂectlveness or the "
The Jencks case is one or some 15%
ruiings whlch have evoked the current ¥
criticism of the court. This responsible i
“eriticlsm, in our opinion, 15 a healthy!
thing, and we hope it will lead to cor-
( rective action——e!ther by the court 1tselrf
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~ . The debaté on this point trequently -

i

“amine the files YO asceriam what ma.w-. )

the court majority held that a defendant
,In a criminal case, under circumstances .-

case and letting him examlne that—but ;.

e

‘relevant to his defense and that he

safeguard the rights of an accused per- .»
son and also prevent fishing expedltions
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have gone profitably badk’ to school
ot th. Bubject, But how fiuch the
d ona have Mm public in-

tau knowledge of its coun-
s foun oru is mﬂxu ma;hr
4- ér' '.1‘ - P‘, o4

" The prlndpn msodi \?vhy t.hu

imust -yemain s auextion wlthout | 3
tﬁcksnswermﬂm‘,l. The lagues

n the equal rights bill aver which
Senaﬁm &kre contending are rooted
in judicial Process, snd- therefors
u!emauﬂ.nxly difficuit to report In
termy nm-lawyers will understand.
2. The American people have been

conditioned to ef that the
jurisdiction of i) J
| extends to whatever ts it pre-

seribes for itselt and cannot be re:
duced wlthout vlolau.n‘ Hle/ Con
stitut!on. R w) \". ~q. e ™ ‘.‘

Part llI Lenlltiu

[

Bew.lu of the' ﬂm m lt h
very doubtful whether there is gen-
erdl ynderstanding q: the legal
objections” that were apn tmportant
cause of the refection of Part Il 'in
the equal rights bill Though these
objections were exhaustively stated
in_the Senate debate, and reported
at great length in the press, they
are hard going for the lay chroni-
cier and the lay reader. Part III
gave, the Attorney Géneral suthor-
ity e invoke, in the name ‘of the
United Htatés for any citizen, the
jud!cl&l process of injunction in ra-
cial desegregation matters whether
or nat the cltizen scuglit this serv-
ice, Also it empowered him to apply
for unction before the fact of vi-
olation on the ground -that it was
“intended.” And it made the Federal
courts the enforcement arm of thelr
owa lnjucuon's i thess cases, |

These legal Innovaﬂms, after their

{ e;fects had been déscribed at iength

to the Senate by opponents, were

1 ujecud by a lazge majority: But

| most Sepators are lawyers, and all
| had an bpportun.lt] to be ‘educated
on [He issmes at first hand. Both of
tbqowmtu wmdeniedtomoat

tutlop,eitherlnhttuorln spirit, as
some who have critldm it appeu-
bm ﬁs. ;

11'07 has accepted the brol.d !
of Congress to fix the ares of its
appeilate jurualctlon- The authority
in - specitically” given in Section 2,
Asticle ITY, of the Constitution, and
the traditional procedurs of the
cour! wus to exercise its function
only where mcts of Congress had
conferred it. The precedent was
established in Wisoart v, Daschy,|
where the court held that {n the ab-T
sence of & specific stating it lacked |
jurisdiction. . Even 'the dissenier,}:
Justice Wilson, who generally con-
tended that the - court's appellate
ares derived from the Constitution,
a?l therefore ‘could be exercised
without ‘a specific act of Congreu.
agreed that this exercise would be
invalid - it Congreag excluded the
ares fn which it was made, o

The Later Racord, }f E oy

Later Chle Justice muﬁgn, w7

Durgtissens v, the United stctu, '
sgreeing with Justics Wiison on the]
source of the court's, l.ppelhto jur- 1
iadictional powers, ruled, however, |
that Section 2,. Article 1T, granted
Congreas control of thu witheut ex- ||
ception. 'And I the Yamous key

case—px parfs McCdrdls (1869)—
after the Supreme Court had taken
& habeas corpus writ under a.dviu-
ment Consreu ‘withdrew ita juris-
diction over thst particilsr type of
habesa corpus proceedings, and the}}
court then dismissed the case forip

'lack of suthority to 'Terigw -

"+ 1t 'snl When fhe study of Amerky.
ctnmstorylnthanchooumdedp

leges i3 sufficlently stressed a.nq foiala

well “enom taught -to . producs
poplnltlon a3 familiyr with it as the

! |2 average odnc;ted Briton h
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%g (NY Times, July 30)

Washington, July 29----The Senate debate over the pending equal right
blll submitted by the Administration, and the discussion of Congressicnal
measures to counteract some recent Supreme Court declsions, have bPhown the
dust off chapters in American histary that have been generally forgotten,

But how much the discussions have revived public interest and knouwledge
of its country's Poundations is another matter entirely. The principal
reascns why this must remsein a guestion without a qulek answer are these:

1) The issues in the equal Pights bill over which Senators are ecntending
are rooted in judicial process, and therefore’ are exceedingly difficult to
report in terms non-lawyers will understand.2) The American people have been

conditioned to the belief that the jurisdiction of the Supreme Court extends

to whatever limits 1t prescribes for itself and cannot be reduced without
violating the Constitution.

he several Indications that proposals to limlt the juriddiction of the
Suprems Uourt have a shock impact on the lay public reveal a broad une
familiarity with the Constitution. The ~onstitution gave Longress the power
to control the court's jurlsdiction, and there is a movement in :ongresa to
assert it, Congress 1s more llkely to counter some recent decisions by '
legislation, than to abridge the court's sppellate jurlsdiction. But the og
movement does not "vioclate" the Constitution, elther agileifig-zzg%? spirit,

as samq yho have cpi zed it appear to belleve ROT RECORDED
WY A7 §55Q)'1 | " MlAUG 151957
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Ike Appquees Backfire:
By FUI.TON LEWIS, JR, ** |adequately screen ths back-Jf ' L““‘“M*j

; Presldent Efsenhower has more J©f New Jersey, and Ike bas his
 reason for concern about the |answer. Two of his four ap-
Supreme Court than appears on  Polntments have soured on him.
the surface, because the trend of With Frankfurter, Hugo Black
decisions 1s hot accidental, Jt is a7d Willlam Douglas already
. part of an established patterm on the other side, he has pro-
“which can be expected to con- vided hlmselt with ah opposition |

‘tinue-;vas tilﬁe;‘nonstrated Y 8 Te- " wonrt
O taosnington dinner con- T, 4 t_,herc {s no relief n
e i The lady in questloﬂ must Sight Frankfurter was mklnz
. Temain anonymous, but she is retirement several years ago, ,
the wife of a top-drawer Presi- = byt his heslth ha.s plcked up

dential adviser. The affair was

 formal, Chiet Justice Earl War. | ¢ the talk is no.more. Black,

" ren was seated at her right, In | 18 as chipper as when he was
:voluble mood, he reminisced " appointed 20 years ago. Douglas

B %&bgut llllis sexavif{er;nwashlngttont has the constitution of an ox.

‘ en he an arren first ©  Warren' intmen !
! arrived from California, ke said, gourse, 1':1.1-:330 nt otf ‘:“' 0‘

WAsmcmN July 30 — ,ground of Wililam J. Brennan Y.
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they were desperately lonely. | teal H X .
> They found Wal;?lmgton a cold t::hhegglex:.t?on "o e at nfa ! Wash. Post and
| place. : . Chlcago Conventlon of 1952, and Times Herald
" As Chief Justice, ne ‘was un- | thus olinched  the Elsenhower IA Wash. N
familiar with hig Job ¥t waz & nominatlan, Atinmmey {".—e.-ret-a! i i ash. News e
long time sinve he had direct Brownell, as floor manager, had K Wash, Star
eontact with law practice, He. agreed to let WArren name i N. Y. Herald
Was grop to get his feet on  own reward .The Califorpls - » T. Hera
the ground, and desperate ta Governor sat comforfably fn hls d Tribune
" get his teeth into his work. . = Sacramento palace until N. Y Journal-
* One man, alone,  bafriended l"m"i occurred, then claimod R —
‘and took him in, and to.that % _ - Americgn
mhan, he sald, he feels &n undy- - _ Buf by the time the Erennan’ N. Y. Mirror __ ] .(l —
ing and unrepayable gratitude, fj Vacancy came along, Brownell j e ZO N Y
- The lady listened as he built zihoulclI have. learned. Warren ° %‘) LR ey » Y. Daily News
the story with dramatic roman- ma;fsdready ;’emﬁg”mﬂng the ', ARECORDED N. Y. Times
ticlsm—how they had philoso- om of politeal appoint- y ~ NOT Duaily W
" ‘phlzed together, socialized to ments to the supreme bench, ; 141 AUG 7 1957 ily Worker
:  gether, studled cases together. svna% ﬁlfﬁmﬂnmnffwgenﬁsh‘&i{ A °  The Worker
- fhere had been & ’Fﬁmma“hw U0 Warren was toowlett tomrs, .. __New Leader
‘reached the climax: - % '“ m’;‘m * ‘EI. o F th; ;‘-"4‘. e i
“That man s Felix Frmk Icked“’"“’nm“l ya now tha
m .J. Brennan be- X g
lm A gaun he wanted a Roman' Date UL 3 1 1957

Catholle Democrat from New
Jerle The reason for these
: mﬂona h oh-uc-m any.

5_,3 AG 935
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¥ event, De, uty Attorney General
"Rogers came up with

's name, and said he

was highly recommended by
the late fet Justice Arthur
Vanderbllt of the New Jersey
Supreme Court, one of the most
- respected figures of the Amer-
fcan bar, .. ... o -

-

ACTUALLY, Vanderbilt had
recommended Brennan not for
a Judgeship, but for a position
l on Rogers’ study commission

on speed up procedures in
the E‘edefrrﬁ

courts, on which

: | subject Brennan had made an

t | outstanding contribution in the
New Jersey courts. Rogers
found hhm personable, hard-
working, and helpful so far as
the study wasg concerned. .

- As ta Brennan's political and JUSTICE WAR"REN

social philosophy, he made no '
inquiries. A simple reading of .~ o H.T”. '.N’J'ﬂ- L J
the man's past speeches and = .7 °T T onoAc

statements would have identl-
fied him, implacably, for what
he turned out to be. They biue-
“printed the whole story. .
This explains the series of
““modernist” decisfons, wreck-
ing the existing structure of
court procedures, threatening
i1 the effectiveness of the FBI, im-
3 periling every informant who
«fever contributed té FBI {files,
% | and paralyzing the Investigative
processes of the Congress.
Brownell frantically asks for
legislative correctlons, with one
house of Congress tled up in
tilibuste; d the other eager
to gg home. Assistant FBI diree- -
_tor Louls Nichols s dispatched
to London te get the American
Bar Assn. on helpful record, _

"”But ’glﬂ reﬂt‘:;OUb{iedc(:lnnot .‘ il
andone; : .

polntmenta, - o Lo oo P PRES. ElsgNHmr-j{;
r 5 Featursy ’!’lﬂ.hl.h o F?l' lt. 1 *!Sh; ) ‘j

ol e et L
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Virtue Overdome.. = — ~ LB
AT their London convention, our Amer- ) “Aﬁy system that society develops {/
{ " ican lawyers were given a report for its profection” he wrote, “may be
from their special committee on the com- [7@¥ght with individual instances of in- .

convenience and even injustice. These
| ) are grounds for attfempthing fo improve

oy its operation—not for throwing it out.
c It Chdael;:%:ido n:hitévles ;?;nt%% The only real question is: Are these in-

! ) i 2 injusti {
overnment's hands in its efforts to | 007 sofoia?ﬂﬁtf;,le.““‘”“’ or the

stamp out communist subversion,

munist problem, . o
i :

Whatever ‘the system, it must be
which : geared to the danger. That, it seems to .
P . . . o ©*us, is how you answer the question of
® Open up confidential FBI files. _ “‘proper degree.” The communist threat

/. @ Restrict - ability to fire security {is real and unrelenting. In the words of

risks? - N .| another Supreme Court decision, it is a é T
" T _, }‘clear and present danger.” The theft of ‘ fd e T A
® Curb the investigating powers of "“sur bomb secrets is among the more NOT RECOR~ TR
Congress. _ _ spectacular illustrations, . - e

i ® Prohibit the states fx"oml enforcing  We spend billions to deter the com- W AuG 611957

Cited, among othe'ré, were deéisiom_;

;anti-sediti_on laws. R muni's:s imm tm*rned agg_ressic};‘n, If we
® Prevent conviction for teaching over- , PEIMit them to accomplish their pur-
throw of the Government by forucleg. -7 poses by subversion, what good is our

] Kind. save th military defense?
The first law of mankind, says this ~ ...~ -y - ‘
committee, is the right of self-pr{serva- “We are essentially @ peaceful and Wash. P d
tion. It called for a “proper degree of Peace-loving mation,” wrote Capt. Wash.Postan
balance between authority and liberty.” Jones, “but we have httle interest im  Times Herald 5
: - being—or becoming—a corpse, however Wash. News 2
. Here, of course, Is the rub, What is a virtuous.” = . S Wash. Star :

proper degree of balance? © " e added that “One thing we can be N. Y. Herald
A recent article by Capt. Stephen E. sure of: If the system of government Tribune
Jones, USNR, is to the point, that stands for fair play in government y. v, journal-

Security measures, Capt. Jones wrote {.f;“{{Q*?ﬂf’%ﬁﬁfﬁfg’étﬁhf}f:tug;ﬁ American

i In the monthly magazine of the U, S. : » N. Y. Mirror
Naval Institute, are simply a system of take 1t§ Place. ’ "

) ;elf-defense—idevices hsho:t of armed That, we thir;k, is the real I'I;JE of ihe g : ??;?BNQWB
rotecting the country. -- - -issue, ~ - - S » T
? orcefox protecting the country., - 183ue —— = - = .< -+ Daily Worker
The Worker
vam, New Leader
l : B )' X
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. {charge in attacking a recent

/\_,

L aa mAaa

EnforCement,

WETP A PUTTTRT

waammu1uh, Aug, 1P
|'-- A spokesman for the ha-
tion’s top law .enforcement
officers told Congress today
“a highly organized numeri-
cal minority in the United

dermine the effectiveness o
our potice forces.”

Los Angeles Police Chie
Willilam M. Parker, represent-

¥ Fryes|
ing the International Assocla-

tlon of Police Chiefs, made his

Supreme Court decision which
el reatens to de-
stroy modern Iaw enforce-
ment.”

Testitying hefore a House

Judiciary subcommittee,
Parker. sald i1 organized
moves against the police
“are successful, we will soon
lose the ability to police our-
*selves and  the result wiill
be that the people will not
get the protectlon they de-
serve.” - N

' Parkerl and Acting Chie
MeliT L T#ach of

Btates js attempting to u rive weeks ago voided the con-

‘€ourt Rulings Peril Law—!

o w——

Says Parker
States Ponce wasnmg-
ton, spo?(? agalnst ,dllowing
the Supreme Cuurt’s inter-
pretation of the law .In the
“Mallory™ decision to remaln
on the hooks.

The court in that decision

fesslon of a convicted Wash-
Ington rapist, Andrew Mal-
lory, on the grounds the police
held him too long for ques-

Wi
tioning before arraigning him,

Mallory, who had been under
a death sentence, went free,

The subcommittee, heade
by Rep. Willis (Democra ,
Loulslana, Is studying the
fect of the decision and t
need for legislation.
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udge Hiyes
Raps Rulings
Of High Court

Hits ‘Open Files®
In Banquet Speech

B_V} Dllck'Creed; .
Middle District U.§. Judge Joha-

“son_ J, es of Wilkeshoro took
the U.S™Supreme Court te task
here last night Tor 1Ts { ruling ;

 that defendants in & case are en-
¢ titled to look iMo certsln fes of
. law enforcement hgencies at-
tempting to convict them.

In a speech beforé the closing
¥ banquet”of the North Carolina
EP oelice Executives Association,
i Judge Hayes said, “1f I am ever
Fconfronted with a case In which
;the prosecution is required to bare
its evidence ok the defendant, I
J will dismiss the case.”

He told the law enforcement
le- ders from scross the state that
“I #m disturbed just as much as
you are” by certain recent rulings
of the Supreme Court. . .

*Law enfercement officers are

e

Decision -+

Open Files '

-Mr. Holloman _
Miss Gandy___

*

b
[}

N Continued from Page 1 ' -

He cited the high court's ruling
that an officer who had informa-
tion that marijuana trade wes go-
ing oo tm & botel, and who en-
tered & room af‘er smefling marl

‘men charged with discovering , .r.
who is violating the law" apd!
bringing them Into court for trial,|
Judge Hayes said. *I do believe’
that our highest court in the land.
has recently rendered some deci-
sions calculated to hamper the ok
ficers fn performances of their
duty."‘ . . . ‘a 1

He said that “all of us shouid
be happy” that the Supreme Coyrt
18 trying to “protect our individw:
sl lbertles™ but “not if it Iz to

Tt s & “hazardous thing,”.bw
sald, i allow an accused person
ot his lawyer ta ingpect “confiden-

'] Hal” filles of law enforcement
“sgencies, “An inherent denger %y,
Ants,”-he snid, “If an offender Eay
od out who reported him.'™ -

| He also teck iseue with smot
Sypreme Court decisien -which

‘ made certain tactiés of Liw e

forcement officers -violatfons -
) 3% the Taw of 5 :
¥ b St Hayes, PE™, ol

63AU619°27
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erdanger the Itherties of wl.™ .,

juana fumes, could not testify in
coutt because he ehtered the room |
without & search warrant, -

“Judges should recognize,” ‘he
said, “thai we have officers who
are experis In certain felds just
as doctors snd lawyers are ex-
perts In certain fields.*"

In thelr efforts to “‘protect the
rights-of the individual,” he sald,
officers should be allowed {o “‘use
common sense,” ' )

“I am a believer that the law
in lts conception and wisest ad-
ministration s the only hope of

Winston~-Sglenm Journs
Winston~Salem, N. C.

American liberty,” he said. 8-3-57
The Supreme Coyrt cannot be
expected to fesue opinions to Page 1

“please all of us,” he said, be-
cause i is made gp of “humap
beings.”. - L T

He added that he did not believe
that the court ever had “political
meotives.” ‘ax’ charged by some
critics, in rendering decisiona,

He charged the police delegaies
to "set examples as law officers -
ln’the commumnities you are {n*
IA: Amedﬂggn citizens, he sald, “t

our dut; he i
£ our duly la-uahald the law

SENT DIRECTOR
.t N2
. o of A /!
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In Altering High Court Rulings

NN LY v

n-d

! By CHARLOTTE MOULTON, e,ﬁ';,‘;':'w‘:;";,, el
1 United Press Staff Writeft TRy ors to thwart the coffrt!
WASHINGTON, Ju}y 5.~ Pne is Immediate and dirfet:
ngress fs about to undo, or o pass a law that does Ll;e
;I least modify,” one of the pposite o! wlu.t thl_
Supreme Court's highly disput- iule;. *. : :
,ed décisions of Jast month. The Iong ranze “but more
1’11113 is the Jencks deciston in frastic method iy one Congress|
which the court, held that a Bhas heen historically reluctant
Ydefendant must Ye glven access po employ: - To enact legisla. -
ito reports made to the FBI by Fm (1) limiting the court's:

informers who testify against Jurisdiction; of (2) increasing
him in federal court, -~ . °, | or reducing its ‘membership.
What- are the circumstances® Congress took the first route]
in which the Congress can re- ‘on .the hot' political issue of]
‘VeTse @ Supu::nc Court decl- Tidelands oil after the high
JSion.?, - - {eourt {n 1847 ruled that the
I And what s the legal back. United States—not the states—

-

.zround of the-Jencks decision? owned the . valuable deposits,
A 'In general, Congress can ouiside the low-water
N Plimit OF reverse Supreme Court’ In 1853 President Elsenhowe:‘
] \ ‘decisions however It chooses mgueu & bili Euaranieeing state
g Yy S0 long as it stays within the ‘ownership of all :ubmerged

‘framework of the Constitution, .land out to the three-mile limit.
s On constitutionality, the high'The next year the court refused

.:22/("

o -court has the last word andj o entertain & chanenﬁ to the
ks g it:an reverse Congress, In Mar ew law on the BTO) d that
o bury V. Madison, one of thefCongress may dé ag it pseasa
S -most famous of all its opinion, ith US. property,

- Chief Justice John Marshal, es- Cogrt Packing, :*

tablished the principle that the The sacond method was at

It may review laws passedf....
gress. pted by President Franklin
-jﬁonfhl nmz-‘]:af:r‘:-asnm 189? . Roosevelt in his court~pl¢k—

Tas Ulll’ A% '

frs old. It marked the g ph&wz_?;lm r:

atép towards a powerfu} fed-, ation to add a member Q,_.1
sl penel 55,0 cuzunti <o leach Incumbent who was 7

‘over. The failure of this bill to‘ <

139 S| sE g ‘"“CT‘%
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Mr, Hoiioman...._'
Miss Gandy .
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cover-ggent), then the defense
must be” given access to these
reports to the FBI. The idea Is
that the defense then can check
Whether the witness tells the
same story In court that he
told in his previous reports,
This seems like forcing one
side in & Jaw case to supply
ammunition to the.other side.
It i3 an extension of Qld legal
principles.... . .. V. |
- The demand by the defense
or such papers stems from a
common law right'to attack
the credibility of an opposition
witness;. and from trial prac-
tices that_have develobed ,over
the years i federal courts,
T Justice Is Duty, = - -
' One of the main considera.
.tions—rpted_ in the court's
opinion=.is that the govern-
ment iz not an ordinary liti-
gant. The government’s duty is
not just to win cases but to
see that justice is done. / .
. Justice William J. Brennan
Jr. ruled in the Jencks case
that only defense counsel can

thoess to entire FBI “rau

ere ‘greatly upset, h

.1edetal tourt mterpreles
giving defense lawyprs

g-& case.’ The J
ment and FBI
r_oover have v

decisioni, -~ - T
The proposed new law would
require disclogure ohly of those,
. of & witness’ report
he FBI that relate to testimg
e had given agsinst a defend.

t. 'The trial. judge would in]
pect the witness’ report with.
held from the defense. . _

If the gavernment balked l#
turning over the portions held
by the Jjudge to be relevant,
then the bill would empower the
judge to strike out the witness’
testimony or declare a , mig-
trial, - ., BRI

R R
Justice Brennan's opinjon In
the Jencks case did not fpst on
a premise that any coljstitu-!
Honal right of the det dant’
was- involved, If the pr ed
biil is enacted, a new legal test
might well raise this point, - j

served seeing reports. made,

to the FBI agents or informers

is decision Up to the trial
Judge, -, - .o

modify the Jencks

decide whether his purpose will{

who are testifying.- .Prior Su.|-
preme Court rulings had left|.

| fAttorney General Herbe t
BgowrneH Jr, in urging legidfa-
ti

X

cifion, pointed out that {hel:

a “in prinéiple” with w

the court was trying to do inl-
defendants’ rights, 3
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WHAT TWO CRITICS SAY ABOUT

COURT’S RULINGS ON REDS

Views From a State Aﬂorney General and o u. S Senaior

is being vaiced I Congress and slsewhere,
One aitic is Louis C. Wymon, allemey gen-
eral of New Hampshire and presidemt of the
National Association of Attorneys General,
M:r. Wyman describes the effect of recent
Court dacisions on Stote laws, and declares

New criticism of the U.S. Supreme Court

.

that the Constitulion is being "tortured out

of ol! ratienal historical proportion.”

Ancther critic is Senctor Willlam E. Jenner,
Republican, of indiana, Senator Jenner says
that recent decisions weoken national sscurity,
are “judge-made law . . . subject to no re-
view."

R —

by Lovuis C. Wyman

President of the National Associotion of AHorneys General

#l [

No mattér the precise phrase, there is little doubt but what
the Constitution—that great insrument through which Ameri-
cans have devised perhaps the most satisfactory method of
community living under a government of law and not of
men—is being tortured owt of all rational historical propor-
::ion by decision after decision of the United States Sopreswe

ourt,

These decisions, in their camulative aspect, seek by fiat of
five appointed Justices to substitute a philosophy of govern-
ment patently contrary to that contemplated by George Wash-
mgton and the great fgures of our early constitutional period.
Such Bat involves certain basic assumptions concermning what is
best for the American way of life and, through these decisions,
in efect amends the Constitution .to the point of usurping
what has always heretofore been considered as the proper
function of the constitutional convention in our pattern of
govermment.

Such dacisions must further confound and confuge our

youth who seek and deserve real understanding of the true

Federa] Covernment in Article 1, section 8, best
byfedenlauﬁl(rityfcl'themmmmg . But when
those powers are extended by the exercise of some sort of
civil-liberties preoecupation or underdog complex into the
kind of decision that resulted in Griffin 0. Nlinois or Pennayl-
v . Nelsow, Schuwore v. New Mexico; Konigsberg ©. Cali-
formla; Jencks ©. United States; Wathing v. United States;
Sweezy v. New Hompshive, and Yates ©. United States, we
face a common lem of the highest magnitude. This prob-
lem i3 the State’s interest in its own survival
The public record of Communist mibversion, both in this
country and in many other countries around the world, is
notorious. It is equally notorious that responsible agencies
within and without federal and State governments have re-
peatedly confirmed that the Communist Party in this counl
it an arm of the Communist Party in the Soviet Union, wi
the objectve of alteration of the form of government of the

Unitad States tn 8 Commumist gatawhaethar or not throuoh

~nited 238t whsiner Or net Larougn

mhtmnedmnepdndllhm-tobeatminedbyfomemd

relationship between state and individual, between C
nism and capitalism.

In recent years, even months, this country hasr witmessed
the curious phénomenon of a Supreme Court decision om
one day and a bill in Congress to set it aside on the next.
Were such measures and developments peculiarly local in
isolated cases they would be readily understandable, but pro-
tests and outcry against these decisions have mounted from
North to South and from East to West, acroms the Jength
and breadth of the United States. Most recent is that group
of cases decided June 17, 1957,

What was originally drawn as a compact between the
States to create a Federal Government with certain express

il iane Ailoaoa? o r. aha
PUWCII WG WEIt UCIKCRLITU 1 U SANL

stitution—threatens by decidon of the Hij
a one-way ticket to a federal bureaucracy in which the posi-
tion and authority of the individusl States becomes less and
less with every passing year.

No one guestions that the powess expressly granted to the

na2

If our United Sutes is to have any semblance of realistic
national security—not essentially by guns or even bombs but
through awareness of possible subwmion and nonfargethul-
ness of the absalute eamity to the principles of freedom which
has always character world Communism—the highest
court of the United States should not even hint that member-
ship in the Communist Party is a mere matter of political
association, much less hold, as it has in Yates v. United
States, that a subjective test is to be applied to advocacy of
force and violence to overthrow the Covernment of this
country, and that the Smith Act permits advocacy of forci-
ble overthrow, shott of incitement of direct action to that

pory |
TR

A majority of the Supreme Court of the United States has
held that, at least as far as good moral character is concerned,
membership in the Communist Party is npparently considered
a mere matter of political association, per;a under the
First Amendment. No matter protestations of words in the

U. 5. NEWS & WORD RFONT, Avy. ¥, 197
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authority in the face of & legislative reso-
lution stating, “The Altomey General is

authorized to o is motion
I upon such tion ms in his judg-
ment may or e ;

No. matter the. h:-ulr:g of words nor
the rationale of in ual members of the
majority, it is plain that ‘the elements of

— noathdo Lon o Da_a_ ¥ 1 _
partnership between State and feder) gov-

ernments in the investigation of subversive
activities have been sharply limited, if not
destroyed. Mere questioning in legislative
fact-finding does not stigmatize. It bs the
answers to guestions that count. If the ques-
tions are pertinent and relate to a vital
concern of the State, they should be sane-
tioned, not struck down. The mere usking
of relevant questions in fact-finding into
possible subversion cannot destroy legiti-
mate free speech.

Without being disrespectful, I believe |t .
b a fair comment to characterize the linguage of the
majority in the Sweezy decision as pure sophistry. The
individuai citizens in America must feel frustrated and
helpless in the face of such reusoning reaching a con-
clusion contrary to the literal right of the governed to self-
preservation,

Democracy has the right of self-preservation. Freedom
does not, and cannot, mean freedom to destroy Freedom in
this country. Preservution of atademic freedom and the
American way of life does not require the jidiciary to con-
stitute the campus an insulated cloister wherein the relevant
question may not tread in secking to detect the presence or
absence of a virus that would potentially destroy hoth ace-
demic freedom and the American way of life,

We are lawyers. That we happen to be attorneys general
for the moment is either our good o poor fortune, as the
case may seem to each of us. As lawyers, we must have ro-
spect for the law and confidence in the integrity, ability and
enlightenment of our judiciary. The situation of the law in the
field of federal-State relations, und particularly in the field of
subversive activities, has never in the history of the United
States descended to as Jow a point in terms of lack of public

confi as it has reached today.
U8 NIwWE L WORD REMOST, Acg o, 1080

as caused “dangerou

(

s imulbi ify in our law”’

L)

While, of course, T cannot speak for the Depariment of
w

!mliee' E munt be apparent to anyone with & balance wheel
) that the recent decisions relating to Communism

and the Communist Purty: the tragic deluy in disposal of the
Subversive Activities Control Bourd urders relating to the
Communist Party registration under the Internal Security Act
of 1930; the requircment that confidential files and reports to
the Federal Bureuu of Investigation-which may include clas-
siticd materul-shall be open carte bianche 1o cross-esamina.
tlon In all criminal cases, including prosecution for subversion;
the decision that the board of bad rxamisers in New Mexico
were requited against thefr judgment to have in their bar
assaciation & man who had a record of provious membership
in the Communist Party and previous criminal activitics; the
decision that the California bar may not deny membership to

an applicant who refuses 1o answor whether be is prosently &

member of the Communist Party: decisions relating to exten-
sions of federal control in the water cases: the decision
requiring compulsory transcripts to the indigent in a State
cowt in Winais, aud decisions i deroga-
tion of State Llor laws not touching
Interstate commerce—all these have
brought about a dungerous instability in
our law, @ lack of confidence in govemn-
ment and in the judicial structure of this
nation.

That this hus been accompanied by such
spectacles as those recently presented by
the abuse of the Filth Amcendment by [Tave
Beck and his son for purposes for which
mast assurcdly it was never inlended doee
not help this nuhappy situation.

\What are people to think of the law when
they read about such conduct on advice
of counsel? What Xitdd of a Liw do we
have that can pennit defiance of com-
mon sense to the extreme th.‘!l il cannot

vho rafiens tn cnewine

suficiently define 2 point s testinony
at which the Fifth Amendiment begins to
apph?

Must a lawyer always tell a client, “You
can't even admit to knowing yvour own
father lest unler the doctrine of the Rogers
case_you may be construed to have waived your right to
cluim the privilege™ Thix is nonsense. I is bad public rela-
tions for the law.

It is in the interest of improvement of the administra-
tion of justice as well as restoration of public confidence in
Government that, at the earliest possible time, there should
be a decision clearly, rationally and frmly spelling out
that the Fifth Amendment means what it always should have
been plainly held to have meant, numely, that a truthful

answer, IF gdven. iz honestly helioved by th

swer, If given, is honestly helicved by the o
bly fumish a link in o chain of evidence which might lead
to his conviction for a crime not outlawed by the statute
of limitations, and nothing less. The Fifth Amendment is not
n shield against informing nor a barbiturate for twinges of
personal conacience,

H Dt

3 possis

L ] L ] L ]

Co-operution betworn the Stakes wiud the Federal Govern-
ment 5 a two-way street, If the Federal Government wants
co-uperation from the Stutes, then the judiciary should permit
extension of real co-operation to the States, for the proof of
the pudding is in the eating. .

1f the bar assocfation of the State of New Mexico does not
want a former Communist and a former criminal s one of

———
- ———-
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"Polmcl lhould be left out of Iudncial docislons"

lumemberl.dnSnpth-wﬂdIhUdtedSutum
not force it to do 20,
theibnrnmd;tbuq(tnghthdIfmdoum
believe that ao applicant for admission to the status of oficer
ofthemuﬂ—mmtoupholdtthhumdMer‘lm
tiom—whorefumtouylhah not & member of the
Communist Party at the time of his application ts aot of
mora] character, the Supreme Court of the United States
should not tell the State of Californis that, on such

1

record,
there i no reasonable doubt of his good moral charscter,
simply because the witness contendad that he did not advo-
cate or believe in force and violencegnenﬂy Perhaps the

bar examiners did not believe him.

I a legislative committee investigating subversion in
Hampshire questions a person who gave a required-a
ance locture st a State-supported un.lveﬂily soeking to
out whether directly or indirectly he advocated force
violence to adolescents of impressionable age, the Supreme
Court should not tell the State legislature that it may not so
inquire.

And finally, under no circumstances—in the delegated field
of interpretation of the Smith Act—the Supreme Court should
not permit exclusion from that Act advocacy and teaching of
forcible overthrow of the Covernment as an abstract principle
thort of incitement.

Effects of Court's Rulings

N

iigz

there is an old saying that “

my bones but words can never hurt me,” words the
nlgm‘iﬁ court in the World are translated into acton afl
over the United States and in those places under United

Stat]es influence—which includes a goodly portion of the
worla.

Such & play on words makes infinitely more difficult judi-
cial establishment of an intelligible dividing line betweoen
free speech and advocacy of subversion, m3 offers encour-
agement to those enemies of the American way of life who,
like termites in the foundation, are never seen and seldom
heard until the day the house falls in.

This pation is composed of many languages, many races,
many creeds, living together under a document which perinits
-gmddealofg!vemduke The very fexibility of the
Federal Constitution has insured fits continued strength
against stresses and ptrains which, in other lands, have seen as
many as 17 governments fall in two years. This document
must not continue to be interpreted in such & manner ma to
throw out of kilter the great divider between the powers of
the States and the Federal Government-—the Tenth Amend-
ment.

We State attomeys general are responsible, through our
national assoclation, for asserting our best eflorts that the
course of history in the United States shall be tumed from
a direction of paternal federalism to one of enlightened co-
operation between sovereign States and the Federal Gov-
ernment, each working in its own sphere with recognized
division of authority.

I believe that, if the United States Supreme Court con-
tinues with the type of decision that has been handed down
of late, that the Nationa) Assoclation of Attorneys Gemeral
should support at Yeast four specific courses of action: .

First: The preparaton of hnguaga darifying the Tenth
Amendment to protect States' reserved powers in more cer-

l"l‘

hhmm—dthihmdhhmmu‘hﬁmblﬂ“&ah

ugmm.mhwmmsum
ntments to

Thmmchamdiepﬂholtlnm
more IH: the that poliﬁﬁ
llwuldbcldtoul judichldecidom.mdperm:udﬂ:w
experience should not be appointed to the

have been appropriate

to observe that “the
ger afford to have this
s kinetic, dynamic

logically the means to destroy ithelf,
!h.g _ﬂ_n!ghvh; the means to live

Third: Spm:iﬁc cmunuod support of legislation of the
eral nature of 8. 65¢ and H.R. 3, as amended, design

insulate against judicial legislation in derogation of Stnte

sovercignty.
Fourth: The appointment at this conference of a
committee on Internal . instructed to im jately

tional amendment.
The chairman of this gpecial committee should be further

[ A ——"y— | mama—a al e aa L F X oara

AIABLIRCLOR “ﬁ ICECIIL LW LURILGEE §F IDCUIMITNCIILELNG W
t executive committee of this asgsociation and,
with its approval and authority, to appear before the Con-
gress of the United States in support theroof.

E‘

W Jgar | !
eral Dureau nvestigation, Francis E, Walter and the
congesnuml committees, and State législative fact-Ending|

oumet]:odsinthopeatmloﬂtyofeuel

These decisions have sot the United States back 25 years
in its attempt to make certain that those loya) to a foreign
power cannot create another Trojan horse hare,

Protecting ”Disloyal Persons

Beyond even this incredible, compelled conclusion is the
dismaying fact that the Supreme Court has sanctioned pro-
tection of the dark comers of indtvidual association with per-
sons disloyal to America, and made infinitely more difficult,
# not impossible, the taking of sworn testimony relating to
subversive activity in the Unitod States.

By equating lawful politics with Communism, it has been
suggested to America and to the world that Communists and
Communi;m may not, in fact, be subversive of our way of
life at sll-which is certainly contrary to the public record of
Communism, which has proven to an overwhelming majority
of Americans thet Coammunizn iz the morta] enemy of froe-
dom everywhere.
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Thers is 00 neod to torture the memaries of surviving loved
ones to establish these facts.

Pl dooeian ol BeooBae, b @aas ool oemde. ALl Rl
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Sdnaﬁr Jenner’s View =

. .,' Wymant There is #yndermining of national secur

o

and . T i agic to sce such judicial undermine
ing m' security and federal-State relations, as wel)

aa o aha o fooiodiai f fomn Amueioca's siahi 0 DOw
AR N U YOIY JVUMIRMELRgL Ul SR TR TR as rigsT T O
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Foregoing ore excerpts from an oddress by Me. Wyman,
prosident of the National Associotion of Atarneys Gen-
wrol, ot the 313t notionol conference of thot organization,
Sun Vafley, ida., June 24, 1957,

“COURT HAS CHALLENGED AUTHORITY OF CONGRESS”

i. -Epllowlrngrh an excerpt from on oddress by Senator
Williom E. Jenner (Rep), of iIndiana, on the floor of the
Sencte, Miy 26, 1957, . .

There was a time when the Supreme Court conceived its
function to be the interpretation of the law. For some time
pow, the Supreme Court has been making
law—substituting its judgment for the judg-
ment of the legislative branch.

‘There was a time when s Justice of the
Supreme Court might dissent in a case of
first impression, but could be relied upon
to decide the next case Involving similar
points in apcordance with the prior decision
of the Court, notwithstanding his own prior
dissent. This was because Justices of the
Supreme Court respected the Cburt and
respected the principle of stare decisis.
Nowadays individual members of the Su-
preme Court sre constantly busy defend-
ing their own positions, and a Justice who
files & minority opinion on a particular
point can usually be expected to stick to
that opinion whenever the point is
ni;tad. thus keeping the Court constantly
Ly

B).rnpmcendlrtritionmdumemon,
the extieme liberal wing of the Cowrt has

fucts and issues of the Blumberg trial held a year ago last
March.

The Jencks case, as you know, is one of 4 group of very
recent decisions which have gone even Fartber sl faster
than the Court ever has gone before in the dircction of the keft.

There ran be no doubt that the total clect of 1hese dewi-
gons of the Supreme Court has Ieen to
weaken the Governnent's cHorts against
Communism and subversives,

By some of these dedisions, antisulver-
sive laws and regulations have been ren-
dered ineflective. States have heen denied
the right to fight subversion, s have
been denied the right to lar Communists
from cticing Lo, Viokitors of federal
sntisubversive law: heen turned hwose
on Bimsy techoicalities. Confidential_files
of the FBI and of uther investigative
“and Taw-enforcoment Hgdlicies have been

wpened up b0 "Fshing expuedditions™ by de-
feadants” wnd their conmisel, The Conrt
has challenged the authority of Congress
to decide upon the scopé of its own
investigations andd the right of a con-
gressional commitiee to make up its own
mind about what qusestions to ask jts wit-
nesses.

Many pending cases may bhe alfected,

become a majority. And we winess today
the of a Court constaptly chang-
drrew tha lasss mncd avae Abce ot o dha oot
HIj LT lmW, ikl CTE uuuslu! uic “mll“l‘ Ul
tion in an apparent determination o make t|
land what the Court thinks it should be.

Laymen and Jawyers, the legislative branch and the ex
have come to recognize the
predilection of the Supreme Court for muking new law.
Eventhebwe:mbgwewmetnexpmh. with the re-
sult that jt has become commonplace for decisions to be held
up in lower courts waiting for the Supreme Court to make
some new law that will apply to the ocase.

A particularly flagrant example is the case of Albert
Blumberg, convicted in March, 1958, of violation of the Smith
Act, but pot yet sentenced, and now likely to be turned
loose through application of the new doctrine enunciated by
the Supreme Court in the Jencks case.

A jury convicted Blumberg in March of 1958; and in May
of 18568 Judge Kmaft in Phﬂadelphh heard argument on &
defense motion to set aside the verdict and for en acquittal.
Judge Kraft never acted on thst motion, and is free now to
apply the Supreme Court’s decision in the Jencks case to the

U. 5. NEWS & WORLD MPONT, Avy. ¥, 197

3

and an undeiermined yamber of cuses
already settled may be reapened, as a result
of recent devisions of the Supreme Court, regardiess of whai
Congress may find it possible to do towand curing the situ.
ation, because while Congress cannot make a wew law that
will affoct a cate already tried. the Supreme Court can
and does. The Supreme Court can chinge overnight a mle
of hw & hundred years old, and cun make the new rule apply
to ali cases under way, and provide & basis for reopening
cases already tried which involved the point covered by
the new rule.

There is no way for Congress to invalidute or repeal a de-
cision of the Supreme Court of the United States, even when
that decision is Jegislative and polcy-making in nature. Con-
gress can in some cases strike down judge-made Jaw by en-
acting new law, or by comecting the Court’s error respect.
ing tge intent of Congress, by a new declaration of intent.
This power of the Congress should be exercised to the maxi-
mum, of course; but it will not fully meet the situation.
The Court has become, for all practical purposes, a legista-
tive arm of the Government, and many of its feats are sub-
joct to no review,
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Macaulay sald: “Men are
never 50 Hkely to setile 2 ques-
ton tty a8 when they discuss
1t freely.”

- Diacussalon is the road to truth.

victora belong the spolls,” s
to the appolntmeut of Judges?
‘The original blame for recent

“to the Presldent and Benate,
who have put these inexperi-
enced reformers of society on
the court.

No one should be named to
the court who 1 Dot & seasoned
Judge with et least ten Yeary'
experistice oh & state supreme

te decide whether a Presidential
sppolntee to the Bupreme Court
; is quailfied. It has not done

pihis.
i None of TIke's appointees
 qualify as experienced mdgu.
_ Warren was never a judge, and
apparently his appointment was
largely political. Harlan had
only one year on the bench. Bren-
‘nan, appointed two weeks
before the 1958 election, had

wil.h about three ' Years' experi-

o o e

rz‘;;:;e:}mt Hugﬁu
F‘ ¢ Exception

ot one of the nine was
;mmt:djudn befors behu

Appoln
The fault lles with Roelc
rnlt. Traman, iuxhom and
the Benats Judiciary Com-

mittee,
ke

Occasionally
Charles Evans Hum:’:hohu
never had Judiclal experience,
turns cut 0. K. But Hughes
mlhwuw ane of the
top two' ormree in the United
Btakes,

1 \i'or the Sugremé Court

Tothl .Y.chld'rrlbum: for

I am » jeyman but have so-

to e
of the Bupreme
Many some), unless it is directod at

“libera)™® at.muunnheswl
Court. s
Bhould the myng, “To the

Bupreme Court “laws” attaches

tourt or United States Court of
Appeals. The Benate should be
Lhe waichdog, and use grest care

Bupfems Court
That llmuld be left to mm

elilhtunl wnd nn
The Constitution says:

mh.

"Al luahu" POweTS herdn
granted shall be vuhd ll l
Congrese™.

cnuam of raemt dnd.:lm-
won't @0 much good (but

I thifik Iheu jum h.u ln
unconacious  “guilt camplex.®

pply They have gome a0 fsr m re~

writing the Constifution and
laws on big questions, Uke ine
tegration, interstats commerce,
And general welfare, that they
salve their consclences br Jean~
Ing over backward as "strict
constructionista” with respect to

the suppoud riahtl of mdm.:-

Supreme Com
And Free Enterprise
To ihe Bupreme Court, freg
enterprise 1s & fine thing untfl
1t becomes successful; then the
court, not Congress, assumes the
right to regulate its stas—to de-
de whether a business is to
row, to stand still. or to become

The Iate eminsng Justiu
Brandels, of ihe Buprems Court,
once sald: “Our government, fof

or ill, teaches the whole
ple by its example ™

When unqualified men are
appointed hr Presidents merely

j for political purposes, the remult

creates 3 lack of confidence In
the Bupreme Court’s rulings.

A far-reaching proposal 15 bew
ing considered by the American.

the PFederal judiclary, recoms
mending that Federal mdicm
appointmenta be “completely
removed from the area of poli-
tical patronage,” and that “apa-
BT e o
among fu WYEIS pag~
hllh’en qunllm-*
“This 18 5f the grestest ¢

taport

when we conslder the vital fune« .
tion of the Buprsme Court to”
Inul'lr:t laws. The high

ould give long eomdenﬁm!
.mlpecung any
 dermine the Constitutional
mumntmmusluo -
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]w v:. Aul 10 md—m Vir
s ginia Associa!

.uﬂed Comren

prevent f.he Untted Sis :

sgme Court .
less than » ma

Jority of its membera are
ent.

closing business session of

¥  Kuykendal Elected

J. Sloan Kuykendall of Win-
chester earlier had been unani-,

Cross. '

As & regult of Joint resolu-
tions of the Virginia Qeneral
Assembly addressed to the State
bar associstion, the assoclation
todsy officialfy indorsed several
j proposals dealing with prosnese
Hve Btate laws.. :

and thy Virgiie
E-t -a--..u?.“f..-;;..z‘.:ﬂ
52 pu6

For the most part, the as-
fatlon ypheld recomme
tons of the legislation and
orm joint committee of thed
tiop and

141357 ¢

0

R Lasanny imue

O proposal ind3MET Wy
was that nsanity should wmeot
fbe grounds for divoree m Vir-
ginis, as an existing statute
provides. On this questisn, the
association  membership lig-
oored m committe recommen-
dation to the contrary.

Also the sasoclation urged

tach individue! court {0 decide
whether divorce cases shotld
be handied by & epecial com-
missioner. In addition the at-
torneys refected the idea of
giving divoree courts the right
to divide the real estate of

‘persons seeking s divorce,

- A committee recemmendation
to the effect that court re-

b decided that court

Are necossary in all

that it ahould be Yeft up %oj

\
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ANGERS d m&odueed leglalat .
o strip the court L
power to review judicial!
\decissommunayomm'
s EN IN Hlﬂ“ 'where communist tubveuinn

is an issue.” P
Mmionthenhu-nedtnthe

f GﬂURTRULING

Mamon Notes

Across Natlon

Under Chie'! Justice War
ren, the Upited States Su.
preme court’s decision
“ have invited the seriou

tnm. 1.,

A,

wards fo give the scldjer the

wwu%

He spoke over W-G-N and
coast to coast Mutual networ!

o (o of

judges generally, and particu
 1arly by the judges who now
cotnpose the Supreme court.
‘Holds Laws Nullified

" “The unwavering consis
tency with which the present
Supreme court has nullified
the effecfiveness of federal

and state laws against com-
Q munist subversion and en-
couraged the hostility of pro-
cemmunist witnesses before

éq/l?ﬁ Lo}—:ﬂ;‘

calledibesé Supreme

L (‘:“S
i GZAUG 19 1957
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appealed to its judgment from

. “Ben JennerlR.. Ind} has sl
Mﬂmquﬂﬁﬂ@ln

convictions in state and fed-
eral courts: But the lawyers
had underestimated the "im-
perious isolation in which
these lifetime, last-word jus.
tices now opesaie.

4 The eight justices wim re-
mained in Washington to hear
the Girard case brushed off
its importamt constitutional
issues in a hasty, unsigned,
but unanimous decision which
effectively turned the civil
rights of a million American
service men over to the ten-
der mercies of Mr, Duues

Suprems urt,pﬂactlvely de-
cided that foreign service

Lawme

aiiagie
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“Whnt boots it at one gata to
make defense, .
And at anothor to lot ln the.
‘”,” o .
o * * Y
-3 .3against the dim mensss of *“land
fand naval forces” in Parf Three
i of the Civil Rights bill and &t an-
~Ipther ' gate-Part Fourts let in-a
estape army ot federal agents,
. po}(cemen. and sub-
na serversl -

;v Praizing the bill as it stands,
~without not-
ing how h
damns 1t1’orus
T fWalter Lipp-w
. jmann rejoices

T gtervene i
thern elec.?
<o g tidghs, e o into
. ]the federal
L ;:ourta for civ.
2

; GRAVES

1 which, - without jury trial, meal‘

; that imprisonment or fines dan be

imposed on those who violate the

: injunction. Why this should be
2d called a weak bill is more than I

can understand. Ror the prockdure

injunctions

igd under civil contempt, Which does.

notrequireljmytrtal nlvery

J E"“'-W“ e Ty
. x T

Columnist Busom .T_;m mens

S thinks the bill may be worse

" < the South, more discord and divi-

ﬂnn Hhoh tha anm. - O

i

ucracy im the Depammnt of
ustice with power fo put aside '
te election laws, procedures and
“adminisirative ‘relief, and In the

‘name Bt the Attorney General to ° -
;bring coertive leﬁi.slnt;on agalnst -

“states and state of clﬂll"TheClv-
il Rights Commission “may send

orde of lawyers into the states -
..be a sert of roving grand &

What boots it to defend the South

* ok kil -~";‘w-

e The(‘l’urtcaﬂslhwinh

D, wi&l e oclpiviiley Swwew .

hool decision: "It sets (' bu-’

Q

-

EhmmfNAACP

- Hurts FBI Hunt For Reds*

" stricted %6 voting nghn' 4 'mayi

roam the universe . . . . . .
ok kR R
NowondertheNMCP Roy

,_'Wﬂkxmuurgingpmge As he

well-says, it “provides the federal
government with the instrumenta

| with which to enforce the right ta

and promises wider jm-

vote .
plementation.” Wide. is no word for

the federal onsweep into the South
., 'which the bill s stands will
" tnake possible and which the
NAACP will insist on with all !tl
balance of power, . .. Lt
ok %k RHE
Have we deiented a pha
army only to be beaten by
ﬂesh and blood?. . .
S kL kW .
The mter criticism of !ln
President about the bill is that h
seems not the least alerted fo
egaingt its original or remal
pitfalls even though he has. b
nefit of the analyses and seconﬁ
"thoughts which turned the -Senalq
and nation against so much of the
* original. Apparenfly he has no crit:
" fcism either of the skulduggery‘ata
tempt.ed in the Foroe, e
S A AN AN 7%
; Scmsopnrenm ‘may nave to dq
technically with mental diso:
bidt it is popularly used for plam
two-mindedness, (As witness the|
schizophrenia of a Supreme
ready and eager {o strain the
stitution and reverse the pr
dents in favor of the NAACP
strict constructionist ali the way
Ragainat’ helping the FBI and Rhe
Conarau cntch communist sub
ves.

i

And Tke-veloing for lhﬂd

by outsiders a gas bill he fa
ignoring skulduggery by bid

v mlntbeclvﬂrighubﬂl!l'

!mu s st e )

, .’ -. 'I:*.'* fﬂl&s

Blnnh:@m:}hrrisoa

nnhuwriuantbePruidenta

hdefinodu“judgmontorop

‘witheut sufficient know
‘tould we be’

..«-.InlOfﬂ'Ilﬁo W cojored peopie when ali ot
i,:'!o ity rights nemmw been spent with tlngg

.4l

rarely ever seeud ol
uch leas talk or do
meu “with one.” Begregation hko5
that is hardly qualified te tell’
Sc.athamers about integration er te
Southernefs pass judgment.
lu.fﬁclent mwm
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ong the audactous and {llegal decisions
dered by the United Siates Supreme
at ita recent session was one depriv-
g the states of the right to prescribe quakit-
B ons for persons who seek to engage n
2z the practice of law. As well said by Senator
7] Jenper, of Indiana, this is essentially and
4. articularly a local matter, which each state
jmust be permitted to decide for itself. Yet
Supreme Court of the United States, in
recent Schware and Konigsberg - cases,
afecting applicants for the bar in New Mex-
w4 14 and Califormla, respectively, denfed the
.. ATight of a state to require an applicant for
¥ ! admiseion to the bar, in the course of being
~: -{@xamined as to his character and fitness to
“wa practice law, to answer questions designed
- to eljcit mformatlon about past connections
, . and associations with Communists ,and Com-
" "munist organizations, and denied the Trig
- of MState Supreme Court to find that
"Ylongtime association of an applicant wi
2 tthe unist Party, as a member oi su

P AT A A

€_

!
¥

J
'%_\
2

" 65 SEP 11198 4

r'rO‘g'ant'f"SLipr_ '

. Chief Justice Norman F. Arterhurn of the’’

ne Co X

party, was a proper !actor to bo conzidered
in determining the character md ﬁtnm d
the applicant : . i

In the words of the resolutlon offered by .

Supreme Court of Indiana, at the receat’
meeting of the Chief Justlcel of ﬂu Stau J
Supreme Courts: - i

“The United States Supreme Court has
transgreased sound legal principles, and i
particular, asurped {act-finding functions. .

“Moreover, the United States
Court hag encroached upon the jm'iudlcti
of the state courts. . . - "{

“Although the United Statu Suprreme
Court has the authority to fix its own stand. |
ards of character and fitness to practice fn |
the Federal courts, we do not recognize nor }
concede that it may do so for theeouﬂ.sd 1
the several states of this Union.”

It may be there are other areas i whi
the appellate jurisdiction of the Supre
Court should be restricted or with respect
'which such jurisdiction should be wnhdraw J

\/
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md stlll ‘matntain ~ur form. of developments fa {he Indast

- X and the péliticians Tett. - *-
called the nu-y trisl pro.|, Goverbor Thomas ‘B. Sta
e wad Ul uuuu 83 was
visifn of the final bill “a greatip g mc‘gme Heket d"x
vietdry for the South” - '1indsay: Almond Jr., for gow!
Byid, npenking from one ofjernor, A. E, S. Stephem fo:!
Hiy. apple trucks, surrounded ":itﬁngnﬁ.??"ﬁm?& lzitd "’E
" 130n ALTO
by~ cana labeled Byrd Apple- “lgeneral, whom  Byrd i
nm.wc. - WU‘ ..[IUI-I]EI'.' VEI'Dal

duceg u the next atate

'Hvi £."

B_y—r'd Sco_res High Co ourt ;
.:I‘o 2000 at His Plc'm'c |

O 20 i Plenie |

« -' .“‘fw;— ﬂ-q

AN I'fr:"‘

shot 3t one of his favorite tar- cers.:

'-,?.‘:4...

ZSBEREYVILLt' Aug. 31

enator Harry F. Byrd (D-Va.)

today critici the present
;rop of appie re
tides and. ngress onal

leglslatmn.

" t Speaking to 2000 politiclanl

Bnd apple growers gathered in
is orchards here, Byrd -said
e p‘resent Supreme Court

rwants to destroy the Dem-

&cratxc princ:plu of our coun

'NHe cated the 1954 school de
Begrogation case, Girard case,

“the decision opening FBI of the eivil rightl le lsiatjon |he {Jas given a standing ovfl
files” and others, statigg: . lenacted, - s ﬁ;" 'Plgi% ‘::P:;;; tb:g:liatte 3
t “Tt'ix a vew sad thing that, "What hu the South dong 1§ the crowd about Lhe ')

=3 Thuuma .ll:.ll.l:l’bUn warneu
khe Supreme Court is the,
greatest menace to free gov-
grnment that we haves”

yearsy azo, was 2 get together
for apple xrowers, biit " now
the event is an annual exeurs
sién for Virginia’s top Dem:
ocratle, politicians’ ay well!

Looking hale and hearty and
hardly the 70 years he is, Byrd
appraised the session of Con-
gress just ended: B

“The only good thlng that
was done was to cut expsndi-
tures. . It anything else good
was done I can’t recafl it"”

He was particularly critical

,,,,,

to deserve fhis trestment?” he

.

Is

deménded. “It ir distressing
for any Administration to iry
té pass any legislation #0 uns

‘He made the speech at his/1Ust, {0 force us to accept

an_.pul.l..mcnjc

o k-

The first, 31 something we cannot aceept

Spa RYnn '--e AnTUsns
- _mﬂvwanmn_ .

gets—Fede ﬁ.l District Judge':
Walter E. Hoffman, of NorfoJk,
whd. has declared unconstitu.

ment Act designed }n nﬂ;erv-
school segregation; i
f He guaied Holtman - lay-
ing the ' segregation isku
‘névpr will the settled until-
2nt leadership is chanﬂ!d.‘
,gud Byrd: “If that's the uﬁ

Spe L’u nevor wilL

tional the State’s Pupil Place-;
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- Republic, British Guiana has elected a Commnist governmenty / 2 B By A

( ‘W LY SUNDAY NIGHT BROADCAST ~ ¥R
(| “'ERICAN BROADCASTING COMPANY ¢ _ *ON

py George E. Sokolsky, September i, 19_‘57

GOOD EVENING. THIS IS GEORGE SOKOLSKY TRANSCRIBING ON THE FORCES
EVENTS OF THESE DAYS. BUT FIRST MAY I PRESENT OUR ANNOUNCER FOR A T

an G e AP JN\
Civil Rights and the Supreme Court uV: o "
CY Mr. Holioman

The Supreme Court has had before it 29 cases dealing with question Y= Gandy—
civil rights but involving in most instances criminals, sples, communists an other .
evil and malicious persons. In cases in which full opinions were prepared, n
were tnanimous and in four the only dissenter was Justice Tom Clark. Occasionall
Justice Frankfurter wrote a concurring opinion, particularly when he apparently
felt that his brothers on the bench were running awvay with their logie.

Tha reason that tha ql'l‘n'r'nmn Court took thia position ig that hecanga of

alew &% Waats W UReA W WA VWL 4D o e

changes in the Court during the Eisenhower Administration, the Court shifted from
a majority that accepted a doctrine of strict construction of the Constitution to£7;¥;/
a majority that believes in such loose construction of the Constitution as to

amount to independent legislative action. k)LQ

The Commission on Law and Social Action of the American Jewlsh Congress
has issued a brochure on the subject, highly praising this Court but on grounds
which are clearly incorrect., After stating the change in personnel after the
appointment to the bench of Messrs. Warren, Harlan, Brennan and Whittaker, this
American Jewish Congress pamphlet says:

The other cruclal factor explaining the reversal‘of the Court's position
is the sharp lessening of international tension during the past few years. When

the Cold War was most severs, the fear of Communism within the United States

reached extreme proportions. The Supreme Court reflected the popular mood and was
reluctant to upset any government attempts to control internal subversion.

"With the easing of relations between the United States and the Soviet
Union, there has been a substantial lessening of fear about domestic Communists as
a serious threat to America. The Supreme Court both reacted to and helped shape
this new climate of security by issuing a series of decisions that have moved the
balance in favor of constitutional liberties."

This report was issued in August 1957 when the relations between the
United States and Soviet Russia were at thelr lowest. Syria had just taken steps
which virtually made that country a satellite of Soviet Russia. Egypt is conduct-
ing a violent anti-American campaign throughout the Arab world, particularly

- aoo Thnd b el Cdod o T oo ¥ mm
attacking Pakistan, beczuss of its ¢loseness to the United States, and Jordan for

having come under American influence. Three Latin American Presidents had been
assassinated by Communists, the theory being, in those countries, that if the top
man is knocked off, chaos must result and that can lead to a Communist victory.
Cuba is actnally in a state of revolution, the Communists seeking to replace the
Batista government with a United Front regime that can only result in Communist
control. The same effort is being made, but less successfully, in the Dominican

R o

The Disarmament Gonfere,-cg 1__ London is a failure. NOT RECORDED
B 141 SEP 251957
At the same time, a violent propaganda is being waged in the United
States for the recognition of Red China by the United States and-tho-tindéedNations. //
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As a part of this propaganda, the American passport is being reduced to a meaning-
less, purposeless scrap of paper that is no longer respected in many parts of the
world °

Cold War dead! How can any intelligent person who has any familiarity
with current conditione in the world ignore the fact that we are in the center of
the Cold War, probably in its worst period, what might be called the Egyptian pe-
riod, and that there are all the dangers of a fighting war in the Syrian situation?

###

There are wide differences of opinion concerning the Supreme Court deci-
sions, scme holding that they represent a reaffirmation of the Bill of Rights;
others holding, as I do, that they can only lead to anarchy and that they imperil
the United States. But it is impossible, under the American Constitutional system,
to justify these declsiona on the grounds that the American Jewish Congress does.
Because what this pamphlet before me seeks to establish, it seems to me, is that
the Supreme Court is a political rather than a juridical organ of government and
that President Eisenhower packed the Court for this purpose and I quote from the
pamphlets .

"Ags a result of these shifts of personnel, the core of conservative votes
that dominated the Court during the Vinson era has been replaced by a liberal group
conslisting of Justices Warren, Black, Douglas and Brennan. This bloc needs the
vote of only one other Justice, in order to command a majority of the Court.”

The accusation here is not only against President Eisenhower, of abusing
his povwer of appointment, but against the Senate Judiciary Committee, headed by
Senator Eastland, of confirming improper justices, and against Justices Warren,
Brennan and Whittaker of accepting a seat on the Supreme Court bench for improper
purposes., It is impossible to belleve such nonsense, no matter how much one disa-
grees with the opinlons of the learned justices.

##F

Congress has corrected one of the errors of the Court. This is in the
matter of the Jencks Case, the declsion of the Court having opened the files of
the FBI to kidnappers, murderers, Comminists, sples and other criminals. It is
true that the Supreme Court had no such intention, that its decision applied only
to criminal cases and only required that such documents be made available to de-
fenge counsel as would assist the defense. However, already judges in the lower
courts have been giving the Jencks Decision the widest interpretation, calling for
the production even of raw FBI files. It is therefore absurd to assume that an
undefined access to these files is safe; it only gives shyster lawyers a Roman
hollday.

The 0'Mahoney Bill, in the Senate, was amended under the aegis of Sena-
trs Clark of Fennsylvania, Javits of New York and Morse of Oregon who succeeded
in so watering down the bill as to make it useless. The Keating Bill, in the
House, wag better, but the same trickery was employed, principally under the
leadership of Representative Emanuel Celler of Brooklyn, Chairman of the House
Judiclary Committee. However Celler's efforts failed and the House of Representa-
tives passed a good bill.

# ##

\ As necessary as it has been for the Jencks Decision to be corrected by /// y;
) . 2

AR



-

P AN = 0

Congreas, even more important, it seema to me, is it necessary to correct the error
in the Mallory Decision. This is a case involving a rapist who confessed to this
dastardly orime while being held by the police of the District of Columbia. The
Court let this rapist go free, not because he was not guilty, but because the pollice
held him too long between arrest and arraignment and asked him questions after he
vaa arractad.

Speaking practically, the Mallory Decipion makes police work impossible.
The police will have no techniques available to them to hold susplecious persons.
It is growing increasingly difficult to fight ecrime, particularly in our big cities
vhere the nature of crime has changed from robberies, burglaries, arson and lar-
cenlies, to juvenile and sex crimes, including rape and murder related to rape and
fetishism. In cases of this nature, the police usually are called in too late into
the sitnation, when clues are cold and the case has to be built block by block out
of suspicions and general information. Under the Mallory Decision, 1t is likely
that the police will have fewer weapons at thelr Aisposal. They will be hampered

by criminal lawyers who will employ both the Jencks and the Mallory Decisions against
them.

Only "hot house" lawyers could have handed down such a decision as the
Mallory. : :

###

Sound American doctrine accepts the vliew that the defendant is entitled
to lknow the nature of the felonies or misdemeanors with which he is charged; to be
faced by his accusers; and to have a trial in an open court before a jury of his
peers and represented by counsel, But this does not mean that the police power of
government should be abolished and that government should have no means to protect
the 1ife and property of its people. Such a course is anarchy. Only Pharisale
mentalities, living in a vacuum, could believe in such an anarchy.

# 44
IN JUST A MOMENT, I'LI BE BACK WITH YOU.
###
The Wisconsin election to fill the Senate seat of the late Joe Mclarthy

wvag won by the Democrats in an astonishing upset. Walter Kohler, who had been
Governor of Wisconsin for three terms, who had the support of President Eisenhower

and who has been regarded as an Eisenhower man, was roundly defeated.

It was a defeat for Eisenhower and his Modern Republicanism. It means
that enough Republicans in Wisconsin voted Democratic or did not vote at all to
make the difference. The ghost of Joe McCarthy walked in that election.

###
THANK YOU. THIS IS GEORGE SOKOLSKY. GOOD NIGHT.
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=X TRIAL TO REMEMBERT, 1™

i+ SAMUEL CHASE & JU %7
J Dm-gmg aro'und in histories and referenca boo‘ku tor |
material for our “Americans to Remember” Sunday edi- !
:tormls, we've un | across the story of an alinost forgotten !
k- _trial which we think Amencans !
today should by all meann remen-

‘ It was the trial on impéach-
' ment charges of a U. 8. Supreme -

The. story seems well worth retell-,
ng in these days, when more and-
more of us are wondering what~
i | if anything can bé done to persaade
3 ithe Xar]l Warren Supreme Court to
B {quit giving aid and camfort to the
_ Commumst enemy in tinie of cold

o war' -
. R Incldentally, worry about’ the
., Bamuel Chase’,." - Sypreme- Court-is nothing new. .
As long 'ago as 1823, Thomas Jefferson wrote tb a friend*
.of his that “there is no danger I apprebend so much as the °
‘consolidation of our Government [into one all-powerfyl *
-organization based in Washington] by ihe noiseless, and.
Ehereforb unalarmmg', mstmmentahty of the Supreme
0 .
i Still earlier (1821), Jefferson’ had wr;tten 4no'ther'
fnend that “it has long . . . beén my opimon «+ « that the
‘ ‘germ of dissolution of federal government is in the com-

stitution of the federal judiciary; an irresponsible body,
(for impeachment is scarcely a scare-crow), working like
gravity by night and day, gaining & little today and p.
tlittle tomorrow, and advancing its noiseless step like
'thief over the field of jurisdiction, until all shall be usurped
from the States, and the govemment of all be conscg’;dated
into ome,? " - STV e S

3 u . - : ,,. : “ “-,___ - \\1

y The Supreme Court justice referred fo above foumt
that impeachment was something more than the lﬁgre
acare-crow which Jefferson believed it to be. AR
. This jurist was Samuel Chase (1741-1811). "~ - 1.7
Chase was elevated to the Supreme Court from the !
Maryland General Court in 1796. His new eminence seema |
“+ - to have gone to his heid and he shortly Y
Bully on" became.s bulldozer and & browbeater‘a
he Bench of attorneys.and court’ té;;ndan‘ts On i
two occasions, emlnent la s wa.lked
"out of eourt becsuse of Chase, - . ?
hv _Once he left the Supreme Court without 2 quomm
hile he went on a political speechmaking tour; . .7 5.
2. -~ JAn & couple of cases tried by the court in 1800, Chase !
' twisted the law unmercifully i in order to brmx ln decismns
rties he favored.,, i A i T—
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‘ affecting the federal judiciary, setting up universal suff-
"rage, and acting in various other ways which he didn’t’

7+ Jn February of T808, Justice Chasé delivered_a 1@1’"' -
' remembered speech to'a grand jury in Baltimore. In this-
diatribe, he screeched that the United States was going to
hell in a handbasket because Congress was passing laws

approve. The Executive branch came in for a similar cuss-
ing-out. We, should, Chase concluded, become a monarchy.:
e e e e g e
That speech tore it. Presidest Thomas Jefferson read’
it, and immediately suggestéd to Rep. Jose h Nicholson |
of Maryland that Chase should be impeach Tre o

Jefferson kept i the background, as befitted the Presi-

4

|
|

dent. The impeachment was moved in the House by the
famous and fiery John Randolph of Roanoke, Va., and the,
“House_on_Nov. 30, 1804, indicted Chase on eight counts.:
e - _ . o Hig trial by the Senate ran
Chase Got Away from Jan. 2 to March 1, 1805.
With {t—But— ~ Chase might well have been
£ BN ~_ convicted by the necessary two-
thirds vote of the Senate, had somebody besides John Ran-
dolph been attorney for the prosecution, . ' .. > == N
Unluckily for Chase’s foes, Randolph was a good deal
. better at making'a fierce, dagger-sharp speech than he was
.8t handling a trial in a court. His conduct during Chase’s !
trial in the Senate seems to have been just about as offen- |
me 88 Chase’s own rudeness on the bench had been.
B Chase_eventually was-acquitted, though the Senaté
came within four votes of convicting him on one of the
.eight counts, He resumed his seat on the Supreme Court,
.wiere, says the Encyclopedia Americana, “he continued t9
exercise his judicial functions with the highest reputation
till 1811, in which year his health failed”-. - 1 o]
- So Chase got away with his misconduct. But the fact.
‘remains that Congress finally called hirm on it, and his im-
peachment made him s sadder, wiser and more cautious man,”
.~ It seems unnecessary to point out the moral of all this
topresentday Americans, . A —
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}High Cou?t‘”s Decm ons’

version were Pra

T

the topic “In What Direction is
the Supreme Court’ Headed? 3

Charaeterizing the

court’s decisions &s yM'dead
i right” was rles is,
Boston lawyer an uthor.

Presenting a sharply giv_ gent
opinion was Louj
New_ Ham‘psh T

eral, m;;gm

zen-

‘lof Appeals for the’ Dtstﬂct was
moderator, e

Four Major Cms
Highlighted in ﬂ—u- disoussion

“| were the fnlluwtng case'.r '
1. Jencks,

tinent reports of FBI witnesses
who testify egainst & defendant
must Ye opened to his inspec-

held that the Emith Act does
not prohibit advocating or
tesching violent overthrow of
the Government as an gbstract

brinl‘lnln divarnad Froome s o

r WMODIVLL
i in which ‘the Su.
lpreme Court ryuled that per-

uon .
2. Yates, In which the court

i 3. Sweezy, In which the court
§ held that a contempt conviction
4 of & man who refused to answer
; Questions of a New Hampshire

. legislative committee as to o

university lecture he

“rights to due process of law.

4. Watkins, ip which the

;] oourt held that the subject of

gave
- violated hiz  Constitutional
;1% Congressional {nquiry nnd the

pertinancr of any

questions

;| must be mnde clcl.r to » witness.

Merrlnz to the Jencks dect-
“All

a3 o tell the Juatice
Department to put up or lhut

Clark lenn.rt Oltd 1'

_ The speaker saserted that

Saze would not heve raised’
“such & stir if Justice Clark

not made what acems to me g

egreglously uncalled-for remark!
when he said thet ‘unless Con-

| éTe2s changes the rule, intellf.
neles mlzht L 1) we!l

“RE up~ ﬂ--&lu. e
[y e

TOSEP 24 19
A F

r0n bubvers:on Debated

L porRmy -

) By HOW
Recent gunreme Cmm, decisions in cases involving lub-
as "i dike against tyranny” and roundly

‘a for-
m:r__jml&o! the U, 8. Court

A MuTvived IO ALY Ti-p v
! fort 1o Instigate sction. '

oAb iy

* -
.-::'r-f'.'*-f RN s
P R A

¢ et

I

friticized a8 “giving unwarranted protection to Communlata" by
opposing speakers addressing an overnow meetmc of the Dis-
trict Bar Asspeiation last night. - ——

The session,-held in the Mayﬂowzr Hotel revolved Aaround,
W 0 \/

-P"s

g m the Yatea ca-se.'

om;
' pointn.she mw!tmthe"deev'
difference between bellef and
action.” He said that, {in that
case, the court had to decide;

Whgfh'r “wn =nd Cen.crn-- ars

too scared snd too angry to
{;ok at things l.nd think clear-
ot sweezy the speaker de-
clared the New Hampshire au-
thorities “neglected one thing
the respect we all owe to the
thought we: hate.” He told his
listepera that he, too, would
have declined to answer ques-,
tions about university lectures
or his friends’ nmuat!on.s unlessy
“Y too thought mey were sub-’
versive.”

Mr. Wyman hammered at the
point that s wide gull sepa-
rates political belle! from mem-
bership in or advocacy of “the
Communist Party esnneniraase

==y Wiopaly

to do violenece to nll t.hinga we
hold dear”™ .-

Sees l:neuuruement

He declared “these decisions
quite llbenny offer real encour-
aEement to mcrensea Commu-
nist activity . v

The freedom speech and
bellef amendment should be
no defense where the question
of eommunism is mvolved

ymu: Brted,
k‘ erican citizen -, . .
a8 the obligation. . . , that on

'issues of loyalty to Btate and
Natlon his )ife must be an
open book. . ., .” the speaker
Qeclnred adding that the Fifth
-Amendment against ueu-m-i
crimination and fiot the Pirat
Amendment is the thlt could
D¢ invoked.:

{ Attacking. the Yates dncl-1
don. Mr. Wyman declared that:
‘B8 & consequence,  “you can
| sive lectures in“school and
“teach that eventusl overthrow

S 'mf::,@"fea

70

S P

m——, \ -m
nothing ¢an be dnne abou

He noted that such teaching’
can be especially harmtul if

the audience is ir“ﬁdﬁs' iﬁd i-“f: v Parsons .
Dressicnable. A ! Rosen .02
" Sees Progtess Voldod & ___.;'r Y

. The court decisions, he sg.h!. Trdula

l* arply limited the investlué‘ Nease
tive process at a time when Tele. Hoom
coh:mu.nhm posel S ltﬂoﬂ! j/ Holloman —
menace. v Gandy

has Dreviously been made in
checking Communist activity

has been wiped out by these
decisfons, which in turh have
assighed s nebulous formuls 4o
the Smith Act’s proscriptions
&nd  pronounced  ephemeral
concepts of pertinency which
will permit a witness to cite
Sweery or Watking as a reason
for refusal to answer with the
net result that nobody will
really know what he theans, yet
he gannot be progsecuted for

“Much of uummu '»hlf]

/7
i,

b med Y o~
contempt hecauss the decisions
are th vague.” / V
Mr.’ old summed up the
rew:nln‘s discussion saying the

question st issue wax: “Is there
Fn type of orthodoxy so danger-
ous that it should be outlawed|
even though it ;annnt be shown
\to lead to action?”
David Q. Bress, president of|
the ‘pssociation, announced tha.t
the topic for mext month's
{meetmc would be “The Atomie

- . _ & . aL _
Age and Iis Impact on the

b
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Ry £he NewdtihE Wl Thdliti S Pk s Sme e}
%y *The Ofibr = Indians’ of the: Garden Riv:r réserve in Ca\
BAVS won & .1 — 'lduﬁfot_'th'auu of their own Blood,
t the children of the Indians should be “iniegra
. - 1 in the public 5. gl system. The Ofibway tribe ltreﬁuéully-o{j:
O [ and. a&n At £ 9tmonth battle the -Canadisn. government
. <limbed down. \JMian ehildren ara to be Brousht up s Ind

children and not as synthetic pv_ll_ihl."'af{--;-:;;:.z‘«f;;‘-:‘;‘;ﬁ.awné N
E=7rt o Here Before the Suprems Lou %21
- [ The problem of the public school integriation. of the hite
, g S 2 oot s o s St
) ., ) 11 mem . :

‘1 or tha Canadlan ministry e.v:r’ siw thess lhoru,s.it?: .enen%
. | befors the white invaders imported slaves from Africa) cre
1 : wu.lj‘km i -‘s.r": Il AL . _fj-“' """ "‘"'-‘:“".'-". -

‘ oy 1. Like our ¢ Court back In '54, the Judielal ukase from
‘ ) _ o . | Canadian ,capi.'% in Ottawa ordering the -J:ﬂ:tun in the py
L : . - schools in Ontario of the ¢ some 15000 Qjibway Ind
I L - |} was bitterly resented—and by the Ojfibways. %, o fepe i
B S There are an equal number of this Ojig:'u'trib. n the Un

. States. We usually call them Chippewas. All are descendants of .
basie Algorquin group which proudly held the hunting grounds
the Great Lakes and stretched their authority west arg from Lak

ba, - .

o
L
I
-
A

n
Eria snﬁnd Huron to Minnesots and Canada’s Mnnit:o' :

here wa have & stranga situatice oo

5 T

Leagn r:dle:lslo::. t'l'hho tribal chit:f%aim l:?." gone to Ottn'::uan‘:!' bﬂ
ecla " ey use ave their se ated Indian sche

opened to white enfid on't want thels.

ren and furthermore don’t want their éhild
to be sent to white schools. Importantly, tBe native Americans mi
-their decision stick. =~ - . - A BT P

.+ A Crack Almed ot Prime Misister - ‘. *
T Al of which brought the bardonle erack from Londgn, direc
_ . at Prime Minister Macmillan—but most timely for Am'e';'im e
TP CLIPPlNG(n 7 uder:.tlon in our days of racial headaches—which reads:: - -
9-¢d - 3 ~“It is indeed strange that nowadays one should have to go
DATED‘),,(, — far afield as the Garden River rezerve in Canada or the Masai |
FROM

- ferverlnHEut Africa to be sure of finding pride of race and the
‘_"-DKFD!F“.E AN_D iﬁﬁiﬂl-ﬂl ‘ - WITMINRVICN W Taiinuain

PR

in theis own disiinciive iraditionan. Wounid
— not be a good idea if Harold Macmillan and his internationalist ¢
- e - leagues in the cabinet eculd be prevailed upMy to go and live fo:
perw'c‘l’:nth the Ojibway Indians in the hopeNgf discovering th

It will be a hilarious twist for the historians a thousand ye
hence, if any of us survive o large, economy-size hydrogen bor

to chew over the idea that the nutives of the North American e
tinent were the one submerged group in the most powerful militar
area which vigorously persisted in ita insistence on racial purit; -
and finally managed to survive. Strike the tepees, yog braves, &
: i scalp the squaw man! ) : N

The Frenchman Jean Dutourd, in his swell n‘cnlval, “The Ta

of the Marne,” reveals that he loves his Gallic race, his country, |

. P PN e AT traditions, its superb past, but finally reslizes with sad anger th

fg oo o By JOHN O’DONNELL - = = ° -h its life blocd has been diluted and drained—the same fear whi

'Wéshington, Sept. 17.—Report from the banks ‘of l he im{)erls the last of fhe Algoedumms to proteat pimirmere with ¢

‘ ; L ' I ' paleface. - . R R
Potomaci-c. L. e ' vn here. The White As Awmerican reviewer Revilo Oliver wrote:, " »” """ .

!lH Ppl'lt'c:“yt?mhn:ﬁ i:h’e!:;femgfl?::l:ﬂzagogrhcuse set up in “Thig angry and despairing, book is born of one clear inaigl

zN‘;‘:::o:: ‘{-y“ﬂm ﬁfnndim fathers o Providenca (Rhode Island) - That world unity and peace are “‘the visions dreamed by dyi

Plantation. Most Senators and
Congressmen have hiihjt.lilod it
“¢ul of town. Some have taken
‘families, others took fagmhes,
‘ plus good-looking secretaries, to
_.probe the major problems eon-
f-onting broken down and second-
'rate foreign countries. Most of
“them, however, have gone home
to figure out what th;{ can do
o

nations which have nothing to lese them’. M. Dutourd knows,
sl men who are not cowards know, that in the last analysis, natig
Yive and die by blood and steel alone. And knowing this, he has {
courage to love his country, Amid the shrill gabble of homunc
who, try to substitute words for facts, he affirms the ancient faith
men who are apiritually as well as physiologically male: dulce
dosntnm set nea nateia®wnwi - - - - ST e ; -

CeCQITIn o8% PR pPaiDis Imoli. Foo-

And then this searing drop of acid truth: -~ -

“Thig in & book that will dismay the epicene little intelloctu:
who twitter In our Staté Depdrtment, and blanch the cheeks of'{

ber sleek eunuchs who fawn upom female voters with sweet mothin_
to get reelected come November, sbout the impossibility of war. It France can yet produce inen, wh
1958;rhe% Y "::sticel,‘ webothad]nited Sf.lte_lj’: R N R el
an you’ve probably noted, ars far, TR ' hh ‘

‘far away- from their benches.
This two-year-old segregation de-
cree of theirs is getting & bit too
hot to handle. - - -~ — —T =

; One of the legal brothers

anmin wn with tha traditional din-
CHRNIT UP Witk iF wnulieSomns S

rer table “now den'{ guote me”
overture to the remark: <r..
¢ .“If you think our decluion
has created basic racial-turmeil
‘in Little Rock and elsewhere, why
don’t you look up what's hap- i

i .;i‘pgt down P ——earr e e & L
.Dﬁ:};}ico“?p,,m C‘n ’Ql.'“ ,:;';‘fn"l' | Prime Minister Macoillag ¥4
" Well, ‘this-vepwrter did Just. , . Wisecrach simpd af him
“{bat. We never knew that ‘%;‘.‘,f’" Ead potitical head -

ton in its e BEROOIS, . o eriepn g s
;?gn:.rghaét;::ni;g t;n ‘:urren“ it issud of the British veeidyrnews letter
‘Candour, we read these illuminating paragraphs which made Wk -
Mupuﬂlu.x‘«-;,- e L oy :
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Mr. Parwons

Mr. Roseiy o
Capitol Stuff Me. Talle.

Mr. Pronlt. .
- : Mr. Nease ...
By John 0O!'Donnell Tele, Room .

Mr. Holloman.

baily News' Sept. 18)Miss Gandy——

noted, are far away from theilr benches, This two-year-old segregation decr
of thelrs 1s getting a blt too hot to handle,
However, one of thelegal brothers remarfid, "If you think our decision

has created basic raclal turmoil, why donit you lock up what'!s happened up

in Canada?" Well, I dld. In the current issue of the British weekly news

letter Candour, we read these illuminating paragraphs which made this
American wince. Under the headline "Red Indlans Set Bxample" came the repo
-"‘I'he 0jibway Indians of the Garden River reserve 1n Canada have won a great
victory for the cause of their own blood. Ottawa haé decreed thatifhe
children of the Indians should be 'integrated! in thétpublic gchools gystem

The 0J1lbway tribe strenuously objected, and after an 'eight;month battle the

to be b t
/ja f; r??gh up

Canadian government has climed down. Indidn child i? are

as Indian children and not as synthetic whites," NOT’RECORD;D

141 0CT 3 195
All of whiech brnught the sardonic crack from London, directed at Prime

Minister * acmillary--but most timely for American eonsiderstion in our days

of raclal headaches: "It ig indeed strange that nowadays one should have t¢

go as far afield as the Garden River reserve in Canadas...to be sure of

i ‘no.:.ng pI‘lO.G of race and the deterrination to maintain their own distinctin

tradition’s. Would 1t not be a Food 1dea i1f Macmillan and his internationall

colleagues in the cablnet could be prevailed upon to go and live for a peric

with the Ojibway Indlans in the hope of discovering their secret2
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Figh Court Is Human,;™ """ " By Peter Edsor

word of the 1J. S, S.un::m%gq_\m Is _ One proposal is that the President be restricted to expe.
' ‘law and it never defends its declsions, rienced judges in his Su?reme_Ccmrt nominations. ‘This is.
ces has ever made a  almed at people like Justice Burton himself, who was & clity
speech to answer an{éof the many critics ~law director tho he never sat on the bench, and at Chief
ol its recent civil liberties decisians, tho Justice Earl Warren, California’s ex-governor but never a
they have brought on a torrent ot abuse Jjudge.’ - -~ -; o - _ :
and even a congressional Investigation. . - - Since there are no restrictions in the Constitution on
Associate Justice Harold R. Burton, ,whom the President may nominate to the Supreme Court,
however, yesterday made an informa) talk any new restrictions would be unconstitutional, in Justice
before & small group ol ex-Clevelanders lnuﬁoﬁ"s opinion. - He points out, however, that the Seriate
here in Washington, in which he pre. lalready has complete authority to impose or omit uniform
stnteldl the court ag An extremely htman- stsndar?_s for -justicés when it rejects or confirms each
institution, as well as the permanent key- nomination, o ’

{

; stone of American government. Justice Other proposals are belng made to remove Supreme Court

Burton was mayor of Cleveland an ator from Ohle jJustices from the bench for unpopular decisions, This was
' before he was named to the court 12 years ago. . - . also proposed in 1787, The ides was that Congress might
. Incidentally, Justice Burton thinks that only good will | remove justices by Joint resolution. This would have been
'come out of the House Judiciary sub-committee investiga- murder, says Justice Burton. "The proposal was voted down,

tion of the court next year. - . e L L, .. eight states to one, . - - . Ll
Most of the proposals now beln, \ma‘ae, ta limit the Su- } ' ‘Instead, provision was made for House of Representfiives
reme Court or reform It were really made when the U, S. {.imipeachiment of justices, the President and all other Fefleral
onstitution was being drafted 170 years Bgo, say§ Justice } civil officials, If convicted by a two-thirds vote in the Sehate.
urton. - Sl g L AL - No Supreme Court justice has ever been impeached. '
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: Supreme Court Are Llsted

P By DAVID LAWRENCE ;"

" WASHINGTON, Sept. 18.—Msny people ara uking
1: public sentiment desired it, a declaion o:l the Supreme Cour‘
of the United States can be reversed,

. There are many ways. In the past a COn‘stltuuonal Amend-’
ment has at times been found neceasary, but where the Supreme
Court goes beyond itsfuncetion and legislates '
or when it sets itself up as s trial court and
retnses to hear evidence on both sides—
as happened In the “desegregation” case of

#; ¥ 1854—then Congress tan take s hand and

: ass & law speclfylmnﬂu!nr the Court to

ollow thereanfter,

In the "deaezrezstion" declsion of 1654,
the Supreme Court decided the case primarily
not on questions of law or interpretation of

| the Constitution, but on the basis of what
it deemed psychological or sociological con-
' giderations. Although the writings of some
soclologlste—one of them a prominent Com-
‘munist sympathizer—were cited by the
Bupreme Court, no opportunity was glven
ktor cross-examination or refutation of those
soclologisis nor for the Antredyetion of con-
“trary evidence from other withesses. The

*‘W W:

Lamnéo
" trial court itself had received no evidence on the subject beeay

¢ 'the psychological issues were not ralsed there,
f When the supreme tribunal renders a declsion withgpt
: hearing all the evidence or when it disregards the lack [pf
1] evidence in a trial court below, there is bound to be resentment.
1 ¥ Congress can remedy the situa-' :

4 7 tion tggnenncthu 8 law sp%cuy-‘ ; Quotex Constitution
; ing t the Supreme Court ¥ Ths right -
‘take - into consideration the rmmtel‘nnesor!org}?ggf;:

evidence on both sides of &
; dispute. In recent months the'
' Bupreme Court has been espe-

ourt to follow is derived frpm

}
le III of the Constitution,

i PRTRY

- 4 clally solicitous about Com-
munists and has reversed de-
cislons where the credibility of
some witnesses had been chal-
lenged, not In the same case
but in other cases. That's going
pretty tar even to help the case:
of' Communists charged with
sedition. Certainly, the people

which aays:

“In all cases affecting Ambas-.

sadors, other publie minisfers

and consuls, and those in which,

a state ghall be a party, the
Supreme Court shall have origi-

nal- Jurisdistion  In ah the

other cnses before mentioned
the Bupreme Court shall hl.ve

of the South mre entitled atjPpelate jurisdiction, both as
_|to law and fact, with such ex-

M L p’-ﬂm‘“ ceptions and under such regu-
& latlons u the Concreu shall

make® ¥

'rm. could bé npplled ‘50 thn.t
Congress would not let the Bu-
preme Court have any juris-
diction whatsoever in the future
in certain cases and the final

%

declsions would be rendered by

state courts in each locality.

American history, egpecially in
‘controversies arising in the né-
copstruction erk. RN
Some letters recelved by :ha
wiiter recently have argued that
Congress cannot write rules for)j
_the Buprems in thou
casks “In wh.ich & stats shall® ]

/ axe beea averlook gm
i )‘W

C—CD ‘:\ [ WPt Y

7(/”(_;65“//(/, /ﬂ/_l_f __

—

o@fﬂ

A

This has happened before Wl

AT i Ar

olson
lchol
an
Bolmonl
cause.ltuanued.i!mebomli ‘” n
hasz exceeded its powers, its ac-
tlons should not be considered - Tamm
“state action.” ‘It 1an't the stats . Trotter
but the individuals “geting Neass
un?der “eolor of Iﬂ' "h° are Tele. Room
Eleventh Amendmnt S Holloman
Gandy

At any rite, the Eleventh|-
Amendment to the Constitution,|
adopted in 1798, spectffcally re., .
serves to- state courts the’

¥

citisens s.nd a state. It pro- .
hibits the ' exercise of such 7,
jurisdiction by , all !"edeul .
mrta u wen o

Stateh. - ‘

If the merlm people hov-
ever, with to give back to the'
states all rights and powers—!
taken from them hy s Supreme
‘Court decision—-to deal with
‘public schools and educational

ﬂﬁm

matters, a  Constitutionsl
Amendment would be the most
effective method. Such an
amendment could declare that
"notwlt.hstandlnz Artiele IV .
and the Filth and Pourteenth
Amendments or any other pro- ,4 Q - ot / j ’..?_
visions of this Constitution
t.tge p%wufler %colr‘}trohutgmum NOT RECOHDED
public schools . reg
and administer the processes of 141 SEP 23 1957
public education 18 one of the|-
powers reserved to the states ,
as provided in Article X.*°\ " T T ——o
, Inevitably, a3 questions arise
concerning ways and means of|.
preventing “enfarced” aasocia-
tion of cltizens ageinst their
will, the foregoing methods wiil Wash. Post and
come moreo;‘n(_i I Times Herald
Jo 1957, N.Y. Herald Tribune Inc,| Wash. News
Wash, Star
N. Y. Herald E
Tribune
N. Y. Journal-
American
N. Y. Mirror
N. Y. Daily News
N. Y. Times
Daily Worker
The Worker
New Leader
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HINELICR TiOW=
adays withoul much protest from the so-called "llbernls ar
their “clvil liberfies”. organizations,
- Btrange inconsistencies emerge. 'I'huf sens,
Humphrey of Minnesola and Douglas ot,Jm-
nois, Democrats, have jhined in suggesitng tha
President Eisenhower *“perso
thosé colored children Yy the hand and lead
them :into school” at Littls,
did any of
est or would
he Presidgnt
gmen by the und and lead them Inte plants
d Iu:tm!es where their right to work—a
aaic. comtltutiom! right—is denicﬂ themp
S, U T Labor Problem .. .
kor has the Gavernor of any stale come
forth ,with sych' a solution for the problem
crea.bed when' labor unionism does what Con-

L‘mmw greas is forbidden io do—abridge the freedom

of the press dhder the color of law. “Colleg-
tave bargnlninz rights. and picketing powers are, of course.
derivid frovk"Federal law. Yet none of the so-called “liberals”
has risen to protest the closing do of newspaper plants in
many ctties through the esnhluhlqg picket lines which lehor

unions thet ars not themsélves partiss to oh...: dh"‘j‘iuti refuse

t-ocrou 'I‘hnuaconcerted— 4

“actlon that deprives many h,ysberig hu gone 80

_thousands of workers of their %nemndu have been m
th

" opportunity and right to' twork e use of PFederal Bur
; ; snd just as effectually denles Investigation. agents u
*freedom of the press as if Con- Binkad Statas marshalz 3o as-
'greuhulordercdlt.-'r{' ort . the oolomdchﬂdrminbo
:  'Where were the exponents of Pohools in Arkansas, Direstor
§ the doctrines of American con- . Edgar Hoover deplores any
1. stitut{onallsm when, during the uch suggestion, and “The Wall
-1 “recent wirikes st various West- JStreet Journal” kaplies in an
| ‘mghouse plants, violence broke JFditorial that the pressure for
1 out arid many workers haguch a move came from the
their cars overturned at the{pxiremists inside the Depart-
kum gates and were other- !nt of Jusu“- s l- _:, .
vme bodily prevented Irom
tlu.vlns access to their luhlt
h’ --------- .

'I,'he Culuomin Feqlerntion of
EB stirred up over the
Little Roc k §ltuation that 1t haa
Just urged impeachment of
President Eisenhower for not
.taklnx foreeful action of shms

. l’lutn: ‘Up Huck Filnn®
Time was when t.be}f.te Sen

Uﬂ(“lrikv was sond

-nrenint,othehighschqoxj.n

- Ldttle Rock. But that same or- by Mark Twaln

taxpayers. Bub today &
“The|

»tion would hardly Ysvor dVeet\n-um . of ,Hucklebem
¥ torceful measures to ehable ~read by the youth of
bonest, law-abiding white or of the world for

lored workingm

tinds o

nally tlke'f

Rock, Ark, But{l

seripty ot
today's brondcufcgh:nd telecasts
of historical events when it bey
comes récognized thet truth ig

I B PR

frlnmanl_» Nt fran smanale oo

rreedom va ALLU D)

the Constitution. A Ped

“:uchmthehypoemmotthe

toentern
when t.here"fl
!'h- MARY" yeurs Tow, |

all without jury triai. This m-o
ﬁlmida,tu parents who fear they {
cannot get together even to dip-;
Cuss with others-the sending of
thelr children to pri schocls,

: Yet, it these cltizem wefe h’p

Rssemble o eapouse the phijos
ophy of communish of e!;m
atvocate doctrines that

the overthrow of the uovern
ment by force,"they ‘would bé’
immunized from prosecution
sccarding to recent decisions af

th&8upreme Co Thet's “the
Naw *a-mﬁ“m And

e,

: 01957 N, Y Herald Tribuneln&t
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T RECORDED
i 1 0CT g 1957

T—

Worxt of all is the sudden e,

; of nssembly, “whish'

heretofors ' hdve been widely -
championed as gusranties write ™
ten In the First Amendment to -

court order issued In Nashvills . -

1y

LY
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e L mRD ; i B en have given up th
+.5%" | DEFENSE OF CQURTE:S S5
e tone | WITEINOG UE WUUR B R §
B S Y e S an K fn Hts owp W .
Yol P _ ;UrgnLtwyortto‘SpukUp' : ,,’ ' od MT. Parsons.
M g R . L

Irresponsible’ Critics ’ members. The bay 37, p ]

S N ) * foourt and fts ‘membery are uzf Mr. Neass

. ToE L meetel te Yo i Yort Ties. . Qder attark: - o .rtl o ‘;:ela. Room___

cor e ! WASHINGTON, Sept. 21-8 “We cannot conten r. Holloman
T N - president of the Amerléan mm the comfp .

. Assoclation ealled ‘on ; )
rioan lawyers tonight to/*rYi¥eq the petulance.and dif—————m—emm

-defense of ,:the

R E_2upiRme, Qourt " Icertainly has the strength and N
~§-. . | Charles H  Rhyne deplored vitnuty‘tg .s_grvi'e present ';t,:. o
P % mwhat he called “irresponsib gy R . '
' " oy “If the Supreme Court is the
Lo e rificlam” of the court, somg of] ) of e SuP liberties of the
.. It “downright personal and In- people—as indeed it is—the bar
v . sulting vilifieatlon.” o must be the shield of the dig..
W . 8Ix of the nime Supreme ity and honor of the court.”
Court fustices heard Mr. Rhynef-. . . .
»  3peak. He addressed the an.| . .¢ -
' nual dinner of the Federal Bar .
. Association, s group of present W
Bnd former Government gt-
. forneys, T . .
| "There is danger {ndeed,” Mr.
Rhyne s2id, “when the court .
is assalled by pensible andf -.

' well-intentioned citizens who!
ﬂ/_ .have let their disagresment

A

e Y T4 Agalnst ‘lr'lsultink and X of tho,bn Mr_Ro P
A 869_82 N 4{_ ' : ense and m%

T

"

.

with individual decisions lesd

. \\V
. g . . them into irresponsible criti-] .
' : rism of the court as an instru- .
hd . : / _ : ment of government or even
’ ’ into personal critfcism of iis
- ’ 5 : L members.” :
7 2 - - 7, M, Rhynme applauded ‘“rea-|
.- . soned criticism of judicial decj-
? . . ' . slons.” Butshe saigd that such

7 criticlsrn in recent cases had a
. . : “all too often been drowned out| -

_ , o - by a panicky chorus of denunei-| - -
. o ation,” . - v .
v : N i “These were undoubtedly con-| &
! - i - troversial decisions,” he satd. o ) Y
» Y - - . "Butwha.tcaselnt_heSupreme#- ' - T
: - ' e ; _Cour‘is nlot highj; cont;oversm R ) ; ’g
' ’ - . and highly important? There]- VAN . Ak
) are no‘eaxy cases in the Bu. - léﬂa - \97.5 Lo oae
" preme Court of the United]. .l .
: v Satesn o gt : NoT RECoRDED Y
S Dol ed PR ’
SRR T - 91857 :
. s . b 3 .‘_ ‘-.' ) . . . -
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=31: 2777 By JOHN O'DONNELL .~ 2 B Gandy
o | - Wa,shmgton, Sept. 23.—Quietly, always ina most re- v 4 7
atramed tone of voice, Chief Justice Ear qga.rren and his: I -
aight black-robed agsociates on the 1. §¥Sunrema Court's we = [ AP Bl M

A R Ny -'fl' RUOHII for Nin ne ilrlll" —————
,might well be asked the simple question: “STWRYBTly ahould sft down and write himself a book entitle
“Gentlemen, do you think you were intelligent or wise 16 your | “The Edueatlon of Earl Warren and his Associate Justices of i
B4 segregation decision regarding public schodls? You reversed a Supreme Court.” Thers must be tragedy in this volume: The traged
of robubly well-mneaning tnen who made an utter mess of a soci
cial situation they didnt understand and then, smugly a
yolitlcall , handed down a decree which imposed terrbr and arous:
fury in c of both races in Little Rock..
‘We hope the disti shed nine jurists read earefully the ne!
reports sent back from Little Rock. Then if they want o aay that
ir great wisdom they wers correct in reversing a pevious deci
b the same Sopems Court, and that the results of their new 4 u
e shown they wers correct and that now all is better for
"biic, this reporier agks oniy one privilegs, That is to be
ted to #it In the firat row and express his contempt of the
worthijes who plously defend their d rf

decision by an earlier Supreme Court. Do you think now you are
wiser than hi:t wa;;r Are you
watching what' ppenins
Litile Rock?
. “It is the duty ot ,the sov-
; ereign, individual state to edu-
"cate its children, That's the law;
" none of the business of Washing-
. ton, D. C. Have you worthies

. nided the stats education in Are

. Fnsu of its children by creating

reign of terror—white children . )
screaming’ through photes for
. & Jtheir mothers to coma and take
=1 ~them home and Negro children
=1 glipped into school rooms through
23] ; the side door? If that's the way
*to tell the child mind, white of
. black that this is hxgh schoo] al-
’ gebra and here is the way to
- | study Lur first year Latin, then
times have changed.”

The reporter puts tha ‘h‘lnm- on

o /
: My
VEREYLY
'NOT RECORDED

141 OCT 8 1957 .
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he members of the Supremn
':CW& They junt !orgot their

From Chief. Justice Warren

"down to the or member, the ‘= ——— , I
Elsenhower f)emocratlc nppgih;:- (- Chief Justice w""‘ iy ———r Wash. Post end
- tee, Justice William J. Brennan . = Watching Littla Roch? ! wesh. e
. v.Jdr, the Justices have forgotten one vita] issne in theu- dehberatim Times Herald
i “on the admixture of the4races in public achools, - Wash. News
I it is this: not one of them ever been pgrmittbdby their
ly;xi?ru 1:: go tt: spx‘:l:gﬁed nil:holnl. lglotN ons has e:er perzidt.te his Wash. Star
ildren a e school wi egroes, and nene r-
mits his chg‘éren to attend private m’nmﬁ: which in recent ..’.'..Efu.. N. Y. Herald
Phere in Washington hive been preuund to bow to the political Tribune
.demsnd for desegregation, This delicate issus has stready touched N. Y. Journal-
sensitively on the diplomatie question of mcceptance into swanky.
captial achools of the offspring of the diplomatic family from Ghana, American
~ most definifely West African, = . - . @ 5 j N. Y. Mirror
b T '1"’ The J’us.ﬂse end the A ‘-l--"--h-u BT N. Y. Daily News
, oblem hﬁ the most expensive prep and g ﬂn!shin N.Y. Times ———— .
: schools. Protestan Catholic. And these are costly. imporhn{ Daily Work
point in that the pffapring of the Supreme Court Jnsticu, Senators, ally worker
a;td J:.h;é'r o:afl-lsu d hhT.dWho b“tu‘h“z breasts in publie The Worker
o ublie school desegregation wo .
their twn ¢ duxrtopl public school here iﬁ w“h;me'm mﬂ:.t- :ﬁfﬁ New Leader
AT® vately apapred ¢hat it i3 definitely ali white. - "' '
: akc tHe n&tJM :.he l%exl'lga Wabhinnxton ruideni of tho Bupre:u Co
Associtte Justica m reman and, arriving a EE 2 -
lat&.hﬂmbanﬂw of Japan and Mme, Asakal. Did they send th:ﬁ Daté 4 1957
daughters 4 the tewly dessgregated schools in the u;ltn.l of the ’
, United States? The children of hoth Mri. Brennan and #me nhl
are now at the Stons Ridge Day School of th
lwh!}'a tﬂer! !l 2 no mand;“toryb?m tyi o the
q_o T it n; . ...m‘:n:-._?n-»ﬁ“‘ = Sy




_t;/,o "_'Q

o
i
i 97:'“/9(1"” « Cca e A

. 3; ~==‘7~7--L1'-"°' -.l..r-_........'......-.-,

w\w;

L : / .
' i

n fl'us page, Rlchard L. Sl'rout pomts out Ur/ ;
: new dlrecﬂons taken by the Supreme Court | !

"7 analy:es the strrfe these have causej :

I

Tf[he Dyna/mlc New Role

ojf the Suﬁ)reme Coqu
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versy. This situation is no new thing,
and the atlacks today are hardly leSs
violent than in Franklin Roosevelt days

- . when the “nine old men” were throwing

out New Deal social legislation on Mon-

day afterncons. But in those . days the

attack came from the left; today it is
trom the right. ' ’

The present commaotion i{s possibly in-
¢vitable under the cifcumstances. The
decisions may Ye good or bad, but fnany
are in the most passionately emotional
fields in American domestic life—segre-
gation, subversion, and civil rights. -

The decisions are so far-reaching in

" gome cases that it may well be voncluded

in after years that the outstanding direc~
tion and leadership in domestic policy in
‘Washington at this period ¢came not from
the popular President nor the divided
Congress. but from the detached tribunal
—~—from that cool, lofty, marble hearing

" room with its wine-red curtains. It has

a deceptivé calm about it byt as Chief
Justice Oliver Wendell Holmes once sig-
fnificantly commented--it is the quiet of
‘the center of the whirlwind.

rights of the individual and thg‘sa!ety

of the state, :

For a troubled generation—first the

. world war, then the cold war, then the

undeclared Korean War-_—-judicial .em-
phasis was put on the need for national
aecurity rather than upon those personal
freedoms provided by the First Amend-
ment and the rest of the Bill of Rights.
The Supreme Court is the ancient stabi-
lizing instrument between these two
democratic goals. : T

It was Ineviiable, according to this
argument, that after a protracted inter-
val in which national exigencies caused

© the court to favor the state as against

* nism and the tenden

~ Civil Rights Aetive © =" 0" 71"
This was not the only field in which

the Individual the tide should change. At
any rate, in the court's term just ended
the nost spectacular cases dealt often
with eonspiracy, subversion, and commu-
of the Warren
court was to reemph personal free-
oms, PRI '.'&‘\_‘5“‘"““','." .

LS
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decisions of the court cut across.inevi-
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b W.m'l-'n Lt St il
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I o o e e N
",' A R Washington none of them were of the paramount
FJVEE_SUPREME COURT OF THE Importance of the original school de-
: segregation bilL I
€0 lia Dlagk-robed meok o sontrer . The school decision struck Fhe South

with stunning impact. It came May 17,

" 1954, Every phase of it was unusual. It

.

. public education the doctrine

- (1951-58),

was handed down by a new chiet justice
In his first term who hed been expected
to be 2 middle-of-the-road compromiser,

The decision was unanimous without
&ven so much as a separate cancurrence
to water down its effect. It reversed
what had been constitutional law since
1896, when the Fuller court invented the

separate-but-equal! formula for school -

segregation, Finally, it was based on &
remarkably direct approach with the
intricate paifern of constitytional analo-
gies and precedents pushed aside as “in-
conclusive” and the ancient position te-
versed, as the Chief Justice seemed to
argue, because it was out-of-date. Or ay
he put it, because whatever the authors
of the 14th Amendment “intended” in
any event “we cannot turn the clock
back to 1868." R -
“We ‘concluded that in the Held of
of ‘sep-

arata hiid nmeca

arate but cqua}’ has no piace.”

era._

Bitter Attacks . . ... %
" Although recerit attacks upon the

have been based on a wide variety of
decisjons it is doubtfu! whether they

would have received the atiention they -

have but for the continuing controversy
over this original decision and the con-
iinuing efforts to apply it within the
aggcted states. These attacks have been

James F. Byrnes, formeér Associate
Justice of the Supreme Court (1941-42)
and Governor . of South .Carolina
voiced this criticism. Writing
in the U.S. News & World Report, pub-
lished by David Lawrence, Mr. Byrnes,
on May 18, 1958, declared “the Supreme
Court must be curbed.” He pointed out
that the court had “reversed what had
been the law of the land for 75 years”

In its school desegregation ruling, and .

went on to charge that “the court did not
Interpret ‘the Constitution—tha sourt

VAT MAE UL e

" amended it.” Mr. Byrpes then proceeded

ons, Casea dealing with’ de- ~

. segregation and the race issue KeDiotle=="%separate but
_ !uttle in that bitter area alive, though - cluded:

e Y T A e ek )

“trolied by legal precedents, In t
_precedent Jor its decision

to his more questiomable contention that -
“usurpation” of -

the court 'was gujlty of
state power, ‘ _

“QOrdinarily, the court has con-
segre-
gation opinion, it could cite Jegal
the precedents sustiln the doctring of
equal facilitiesn” He con-

T PR -

!.;..; .

Eight associate justices agreed. End of -

court -

" Without the fire lit by the origina
- mous desegregation decision in 1954 the
_heat over 1857 decisions in subver}ive

se - aH -
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T T W
. “Power ‘Intoxicates men. It iz never
vojuntarily surrendered. It must be faken

from them.,
be curbed.”-
ST IATEIPI

Congress Urged ,.

Mr., Byrnes urged that this be done by
action of Congress to limit the appellate

f.om +
-

The Supreme . Court must -

Jurisdietion of the tribunal" < -
.In milder form Mr. Byrnes' dissenting
opinion has found some journalistic sup-~
port from respected conservative jour-
nalisty like columnist David Lawrence
and 'Artbur Krock of ‘the New York
Times, On the whole, however, outside
of the South, the unanimous court decj~
sion has been found to be well within
the "authority granted under the Consti-
fution and elaborated by the precedents
ot John Marshall and subsequent jurlsts,
. The United States Constitution leaves
néuch play between the three-part gov- -
einment—executive, legislative, and ju-
dicial, This looseneszs is. generally
praised. It allows the Constitution to
grow and meet the challenge of new
conditions while its basic purposes res
main inflexible. -
the

.

There iy a popular fallacy that
Supreme Court has an infallible sli

- rule of constitutional and judicial prec

dents against which it applies any given
case producing an inevitable result, This
is a naive concept in view of the com-~
plexity of modern conditions, , ... _ .. .
The Constitution guarantees to indi-
viduals all sorts of rights, but often these .
overlap the borderline of an economie
or social right in another direction. Gov-
erument, itself, is a compromise between
the freedom of the individual and the
need of the state. It {s the high duty of
the great court to interpret these cons
flicts in the light of the time., = -
Almost all of the personal “freedoms™
must be redefined from time to time in
debatable and borderline cases, from
freedomn of speech to freedom of rell-

. glon. Most commentators regard the vi w

of Prof, Fred Rodell of Yale, that
Supreme Court fs primarily a politica
rather than judicial instrument' as ex-
_treme and yet the fact that it plays a
role in statesmanship in fis selection
urses cannot be questioned, : «. -
- This, then, is the background. for the
present controversy over thel~ court,
Unani-~

of =

and Communist cases would have
legs intense. All these emotional
“together have precipitated the court
the biggest controversy since New

e
to

B b

-
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,,' ction still left the Jencks

: - . R .
ASES DEALING. WITH COMMU-
C NISM, subversion, and sedition
dominated the Supreme Court's 1957
term and fed the controversy which mow
surrounds it.. -~ ., -~ A
“As before In its history,” writes New

 York University law professor Edmend

Cahn, “the court is passing through a
hostile phase when criticism becomes
strident enough to seem substantial angl

exireme enough to suggest alarm." : -
Tovanm PR,

A L e d
On June 30, Representative Joseph W.

" Martin, Jf., (R) of Massachusetts, House
mjnority leader, declared over television *

that recent decisions had “crippled the
investigating committees” of Congress..
Qther critics raised their voices in storma

~ of unfaverable comment. +-

ose who liked the mew. direction of
tht court said little. There are signs now,
Hwever, that the gale force of criticism
s scmewhat subsiding. Congress quickly
passed legislation to protect FBI files
from promiscuous publication, Further-
mote, cloger study produced 3 tranguilliz-
ing effect.- R . -
‘What seemed to be happening was that -
after a generation of rulings that tended .
to favor the state as agaipst the citizen
in the turbulent world situatjon, the ma-
Jority of the high court was now grow-
ing anxious lest individual freedoms
were in danger and was bent on shifting

. the balance.

" Five cases typify the new’ direction. -
1. Jencks Case .

The use of secret FBI information ac-
eumulated against a defendant has been
a difficult problem for judges. The court
held June 3—with the sole dissent of Mr,
Associate Justide Clark—that the gov--
ernment must either dismiss its charges
against Clinton E. Jencks, 8 New Mexico
mine union officlal, or make available
to him or his lawyer FBI reports about
which government ‘witnesses had given
ofhl testimony, -

The burden 1s the government's, the
urt ruled {not {o be ghifted to the trial

udge), to decide whether the publis

prejud§i:e ol allowing the crime to go
unpunished is greater than that attend-
ant upon the possible disclesure of state

secrets and other confidential informa-
. tion in the government's possession, .

This case  broke down bartiers that’
have long shielded FBI reporis in court”
rosecutions, Congress rushed througlh -
gislation 1o prevent the alleged danger
I wholesalé exposure of FBI files bufits

icial milestone; v Tey s 0 T
In his sharp, lonely dissent, Mr. Jus

| Clark said the opinion gave crimin

R pm Skl A e,

" School dean, Erwin N, Griswold,

) of the questions,

- upheld its constitutionality
as ag- "

. wanted to throw the Smith Act oul}

. « . Vital national secrets.” Harv

oW
ever, declared it “simply blueprints
cedures used in every criminal eourt®
2. Waitkins Case -
This historic casé deflnes and limits
the investigative power of Congress and
throws safeguards {0 the man investi-
gated. It was written by Mr. Chief Jus-
tice Warren. The only dissenter was My,
Justice Clark. The court reversed the
‘Tower court conviction of John T, Wat-
kins, an Illingis labor leader, for con-

- tempt when he retused to divulge to the
. House Un-American Activities Commit-

suspected of communism, .

Mr, Watkins had generally cooperated
with the House committee but charged
that some of its probings were vague and
irrelevant to legislative requirements.
The Warren opinion held that while the
power of Congress to investigate is
broad “it Is not unlimited,” and that
there “is no congressional power to ex-~
pose for the sake of exposure®

In the specific case the court ruled
that the committee had fallen under the

tee information regarding past associates

“*vice of vagueness.” The opinion upheld

the authority of Congress to inguire
ipto and to publicize “corruption, malad-
ministration, or ineMeciency,” but it ruled
that an inquiry must state clearly 1o the
witness its purpose and the pertinency

This decisfon upheld 4he minority
views in the lower court of Henry th*y
Edgerton, Chief Judge of the Uhnited
States Court of Appeals for the Distriet
of Columbia Judicial Circuit. It roused

- R o

-some_congressional ire by limiting so-

called “fishing expeditions.” The style of

" the Warren opinion is unusually broad

and sweeping jn {ts criticism of the abuse
of the investigatory power, and it has
brought some eriticism on that account.

3. West Coast Communists

i ai Y [y 73
it

punish conspiracy to teach or advocate

overthrow of the government by force or .
' violence—is one of the most controversial

. Roman holiday for Vrunimagin through
Law

y P S S S
Smith Act—a federal statute to-

laws enacted in modern times. It is the

only sedition law passed by Congress
since the Alien and Sedition Acts of John
Adams’ administration, L

A divided Supreme Court, §-3, in 1851
. the origi-
nal Dennis cuse, but now in s second
look thé court drastically red it
and whittied it down. Messrs, cen
Black and Douglas went even furtier and

ot edemded

»
'

-rEs R TERE T

gether. The new Harlan opinion empha=
sizes the difference between teaching
the overthrow of the governrnent as an
abstract idea and of advocating aU‘Qn to

Ty = Tad 4t N T
that end. Mr, Justice Clark filed the Ly

dissent., The court ordered acquittal

five Communist defendants on the
ground of “palpably insufficient” evi-
dence, and sent nine others o a new trial .
in California. = . :

e o o ot e

rl ’ = y
4. dweezy Lase - - - )
This dealt with an appeal from a stats
conviction for contempt in New Hamp-
shire where college professor Paul M.
Sweezy refused to answer questions re=
garding alleged subversive activities. The
inguiry was by & “one-man legislative
committee” under the state attorney
general b
The United States Supreme Court
ruled that "‘there was nothing to connect
the questioning” with the “fundamental
interest of the state” In a concurring
opinion Messrs. Justices Harlan and

: Franktfurter added that “the right of a

citizen to political privacy” must be bal-
anced against the right of the state ito
self-protection. Mr. Justice Clark dis-
sented and was joined by Mr, Qsticc
Burton . oo N .
5. Communist Dlsquallﬁcank
A series of decisions limited the legal
penalties end, by inference, the social
odium for past association with the Coms-,
munjst Party. The court seemed to be
arguing that former Communist mem-
bership is not sufficiently related to
moral character to jéstify permanent
ostracism of the individual or his dis-
qualification from certain offices, Thus
the court ruled out efforts of New
Mexico and Californja to retuse admis-
sion to the bar either because of past
Communist Party membe p or be=-
cause of First Amendmént refusal to

answer questions, . 2 Ve

These decisions and others like them
produced wide controversy, One point
should be noted. In order to vindicate a
generalized constitutiona) freedom it was
necessary for the court in many cases
to free a particular individual who held
unpopular or even wrong-headed views.
This brought charges that the court was
being “soft” to alleged subversives or
actually “sympathizing” with them. 7 _

This seems hardly fair. The colurt, by
{ts function, iz not interested in the fnan
as such, but in the precedent. From
beginning it has reversed convicti

deemed umonstitutional, however he
noug the il’\f"l_lidua! dafendant Tt doss nn

=25 a1x2 MMVAVIIMmI e A e LS A

altg- .. love offenders but It hates bad procedure. .

{
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. limit on wverticel expansion of American
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FeHE SUPREME COURT last term s...T

FARA AT wS A mw A aSy alil, wF

vote of 4 to 2, ordered E. L. du Pont
de Nemours &: Co. to divest jtself

Motors. Current controversy over th
court has nearly all centered on decisi
relating to communism, security, and ;
civil rights and it is sometimes forgotten |
ythat it has been simultantously busy
with wide flelds of other intricate .
matters, as the du Pont case indicates.
The court dealt with labor arbitration
and picketing; attempted to lay down
guiding rules in control of -obscenity,

ravarsad itcal? an tha nawaes af tha milio
TEVRrSSQ 1L5CLL 0N Vae DOWEr OL i mual

tary to try clvilian dependents abroad
for capltal crimes, and applied antitrust

In a varlety of cases the .most - .
0 & 23 pex cent stock Interest in General nt, perha;:.y was whether Wd !
gives the federal courts the job of super-

though continuing to exclude profes-
sional baseball.

1

i

|

L.

s e

2, Trade Unions - = -

vising end enforcing compliance with’
arbitration clauses in collective bargain-
ing agreements. It the act does so, it is
a tall order. As s Jower court put it, “it
authorizes federal courts to fashiom &
body of federal law for the enforcement
of those collective bargaining agree-
ments . . . (with) specific performance
of nrnmises to arbitrate grievances, .. .

The hli court ruled that this is what
the Taft Act required, Mr. Associate Jus-

L A,

—

regulation 1o professional tootbau/gce Frankfurter sharply dissenting. He
Ia

Here are some of these cases.

11 Do Pont = .

The term “revoluticnary" has been
applied ¢o this opinion., It was written
by Mr. Associate Justice Brennan with
sharp dissent noted by Messrs. Associate
Justices Burton and Frankfurter. It
threw out the.rule which the Federal
Trade Commission has used for over 40
yearg in administering the Clayton Act.
The rule was that the act applied to
“horizontal” stock acquisitions (where
company A buys stock in competing
company B) but not to “vertical” acqui-
sitions (where company A buys stock in
noncompetitor company C).

The court ruled June 3 that du Pont'
1917-1919 acqulsmon of GM stock gave
it illegal compeiitive advantage in the
sale to GM of du Pont fabrics and
paints. The decision has long-range
social and economic implications—as for
example in industry, how big is “big"?

Without saying so directly, the rather
generalized Brennan opinion may put a

industrial empires. He argued that Con-
gress did intend to cover vertical acquisi-
ubder the act although the FTC

took a contrary position. . - -
The opinion” hds been sharply criti-
cized, among others, by the disseniing
judggs. The point implicit hejﬂ is

er the court is usurping the Ipb of
ical

anticism

nned wh lhouI it sa
speel.ﬁca ‘? y qln yJ
. - s el

R, .

—_—

pproprmte tor comphcated

AR

arned of a burden on the/federal cou :
“{o fashion a whole bgdy of substantige

chy problems

bifrgaining. . . .

In another trade union case Mr. Jus-
tice Frankfurter wrote: the majority
opinion. Constitutional free speech pro-
visions, he ruled for the court, do not
prevent a state from enjoining, ‘peaceful
picketing that violates a section of a
state “right-to-work” law: this one ban-
ning unions from t{rying to coerde an
employer to Interfere’ with his em-
ployees’ right to join ogdstay out of a
uniop. Dissenting were Messrs Justices
Warren, Douglas, and Black. - - |

' 3 ‘Control of Obscemty

Drawing a distinction between free .

speech end the evils of obscenity has
long bothered the court. This year it
unanlmousxy ruied that m1cmgan cién-
not make it a criminal offense to provide
the adult public with a book that- is
regarded by some as not fit 1o be read
by children.

But a majority of the court also up-
"held a number of other less generalized
chscenity statutes, It established ¢his

standard “whether to the average peér- "

son, applying contempor community
standards, the deminant theme of the
aterial taken as a Whole, appeals to
rurient interest.”

.Y ] [ . "I‘_...‘I ~f
;l'lu.l ALy hLiiars Ul

convictions of two women char with

killiuz_ the_ir husbands 'and 1

e
—_—

ed by collectlve

e o L
1. AAY IR Jo - .
In June, 1956, the court u?ﬁd ‘the

'fzﬁ'_‘th@t_

- n

mllltary com-t trlals of clvilians 1n [

the court in June this year overrule
itselt and held such trials unconstxm-

tional. The dizsenters of g year ago

MUnss o LISSCDNCIES O cal R0 ug-

‘came the majority when Mr. Associate

Justice Harlan changed positions and Mr.
Justice Frankfurter, who reserved judg~
ment last year, joined them. The decision
is hrmted to {A) capital offenses, (B)
servicernen's eivilian dependents, and
(C) times of peace. Naturally, such quick
reversals as this bring crmclsm o the
high court's stability. . . .

5. Professional Foothall

Here again the court runs into some
charges of inconsistency far it has just
ruled professional football is subject to
antitrust laws while professional baseball

- remains free from regulation. In 18922

the then Supreme Court held baseball

‘outside antitrust laws as a sport, not &

business, in the meaning of Congress,
Mr. Associate Justice Clark, writing for
the court, this year frankly recognized
the dltﬂculty of the position:  »

“If this ruling is unrealistic, ‘Inconsise
tent, or illogical, it 1s sufficieni 19 an-
swer, aside from the distinctions between
the ’busmesses, that were we considering
the question of baseball for the first -
time upon a clean slate we would hdye
no doubts” (i.e., that baseball should
covered by the Sherman Act). But, ..
added, It now h up to Congreu. o

tal offenses overseas are constitutionW.
In one of the fastest switches in msto

.
!
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omposition

R. mannoimzn_ HAS NAMED
FOUR of the nine members of the

the remaining members (Justice Frank-

furter, 74,- Justice Black, 71, Justice |

Burton, 69) makes it likely that the
President may appoint others. Retired
justices get a pension of $35,000 a year.

Some believe that President Eisen-
hower will have a geater ultimate im-
pact on domestic history through his
appointees 1o the high court. than
through his political and administrative
policies. :

The Supreme Court s not » d&ll!ﬂ!‘-’-"_"tends

chine whose members feed cases into a
kind of Univac
push & button, and produce a caleulable
result. Much depends on the personalities
of the members themselves in this very
human juridical-political body. )
Nobody can deny that the climafe of
the court has recently changed. This

climate depends in part-om the atmos- |
phere outside the court (the court fol- |

lows_“tb’ ijlliction returns” maintained

Mr, Docley) and in part on the liberal-

mservative components . among the
e, - -

v

New appointments change the balance .

within the tribunal. Franklin D. Roose-

velt’s battle with the court brought “the |

switch in time that saved the nine,”
engineered by Chief Justice Charles
Evags Hughes which defeated the
Rogjevelt. court-packing plan but, it

J— -

' fing’ v ended with the appointment by

resident of a hew court majoritf].
th‘l!ur. Eisenhowfer}s :‘ppou;ltees-—;;r by
larly the Chiet Justice—have &
‘;hi!tgd the balance in the tribupal. It is
{nteresting to note that Chief Justice
Warren has increasingly found hix:xs_elt
on the side of the two so-called “lib-
erals,” Justices Black and Douglas. (An
outstanding feature of the term just con-
cluded was the number of times that
Messrs. Warren, Black, and Douglas

© di ted together, There were 11 such
: Som‘}mﬁons, in six of these they were

i Associate Justice Brennan, The
m;ﬂrzﬂuem combinations of dissenting
justices were those of Justices Black
and Douglas, 21 times; and Juatxczes
Frynkfurter and Harlan, also pair_ed 1
times.) .~ e

. AR

Major Shift Seen ~ - ‘-).eu s
lifled ervers ev ]
V?:r“r’:nqucaourt'!“pbtsiec{siom marli a
¥najor shift in approachhtohcoxas_;i;ug al
. The new court iz handin
ss;.: ?nost fiberal decisions in a dec

i
i
!
i
|

a.

f

i

present court. Senijority of some of ‘
b

i

|

of historic precedents,

of Cmff'i

- Whﬂé‘thé'm"th'e school desegre-

gation case will be debated far decades,
=41e"TeRt of a neophyte Chief. Justice in
indudng his strikingly ‘individualistic
and articulate associate justices ip [
along with him unanimously on the tre-
ini:tn ous opinion is almost worivaled ip
ory. C -
. It should be understood that there 15
-—among others—an ancient fission with.
{? the court: it is between authority and
»

and the rights o? the individual, -
In such conflicts one group of judges
normally supports the fr another
to_emphasize the second, Chief
Justice Fred Vinson generally came
down on the side of officialdom, Chief
Justice Warren
Douglas and Black) aprears to start
with a predisposition toward the in-
dividual. ’ ' C
The court has always held {he balance
tween these two sety of rights with one
¢ra emphasizing one, another the séc~
ond, After a security-conscious genera-
-tion in which state authority was put

foremost the pendulum has now swung
back a bit, :

"‘Dem

-

(along with Justices -

o ———

John Lord (’Brian commented some .

time ago in the Haryard Law
“A review of thege decisions” (of the
past generation) establishes the discon-
certing and perhaps startling fact that in
No case has the court liberalized or ex-
tended the freedoms guaranteed by the
(First Amendment to the) Constitution,
The general trend has been in the direc=
ton of sustaining, in the interest of na-.

tional security new . restrictions upon
those liberties.” ' (e

Trend Reversed = .-
Now the trend hag thanged, Courts,

[

§ congressional committees, and goyern-

)

mental agencles are rapped for transe
gressing the four freédoms against in-
dividual rights. An outery has followed,
But it should be remembered that there -
have been outcries against the court
beé‘or e

e and new appointees “keegy the

———

cougt Ultimately in Une with puilie '

. opinion, while the eourt itself powd-:
' fully influences the opinion to which i’

, finally bows. Vitriolic attacks

Attention centers on the Chief Justice =

. among the four latest appointees. . l

o1# the
court might produce dangers worse, it is
argued, than those seen in the court's
opinions; no change in our institutions
Eroduced by judicial interpretation could.
e go radical as the degradation of the

urt ftself. - .- ot s
The four Eizenhower appointees H {
Earl Warren, former Governo of,

California, one-time GOP presideftial’
osdbility, and  man with Impregive.
as administrator though witfput?

Jrlor judiglal experiedes.. ... i, - %

Review: -

the rijght.":i of the state .

'~ John M. Harlan, Rhodes Scholar with,
- & long and successful career New:
York lawyer,. friend of former\New’
York Governor Dewey, Air L)
COpnel 1943-45; briefly a federal RD,
lateXjudge in New York. ' : .
Wiliam J. Brennan, New Jersey

at and only Roman Catholic on
the court, with long experience as lawyer
and justice in state courts, oS
Charles E. Whittaker, Missouri Repub-
lican who gave up a lucrative law prac-.

western Missouri; for 25 years an out-’
standing Midwestern trial lawyer, and
onetime state Bar Association president, !

The other five members of the court;

’ tice in 1954 to become district judge for

A. Black, who, with (2} William
Douglas, (former head of the Securities,
and Exchange Commission} tend to put
their predilection for the rights of the
individual ahead of the rights of the
state; (3)' Felix Frankfurter, former
Harvard law teacher and government
servant on the court since 1939, who
occuples a ‘sort of center position in
ilosophy; and (4) Tom C. Clark,
fotmer Truman attorney general; and
{5} Haroid H. Burton, former law teach-
er, %:yor of Cleveland and Republican
. senator from Ohio, who form the “con-
servative nucleus” of the court.

It is in the hands of these strilngly
disparate and individualistic figures t-
present constitutional decisions rest.” It
is a paradox that President Fisenhower,
& conservative, has named men who have
helped tip the cpurt balance to the *“iib~

are (1) former Alabama Senator Hus:}

eral” side, while the four previcus ap-
pointees of supposedly “lefi-wing” Mr,*

Truman--Justices Vinson, Burton, Clark,
and
uve‘” ° - .

Historic Incidents abound to show that".

Minfon—were definitely “cons_erva- .

a chief executive does not always know -

what legel views he is getting when he

. hames a man to the court,
Mr. Chief Justice Warren came {o the
court four years ago. Many thought he
would be a conservative or at least g

middle-roader, This has not oceurred, at
least by one sardstick. This is the yard-

" stick of dissents. o S
i~ In these the Chije! Justice has been -

| increasingl
d Bo

associated with Justices
~ Black an !
on the court. In his first year the Chief
Justice was on the opposite side from
. Justice Black a score of times, the
nikt year about a dozen times, later
2 dew times, and in the term just
; clljed,. aut of some 13 dissents he
assqciated with Justice Black in all b
on . )

e i
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uglas, the “liberal nucleug” .
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Standing:
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Brennan, Jr, Toly C.
k, Chief Justice Ear] Warren, | Clark, Joh a* M, Harlan, and Charles C, Whittaker, . _, . . ..
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and Associlite Justices Felix Frankfurter snd B
soiate Justices William J.

-

et
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Extraneou: Court”Referencol.;;w PR b‘;fl‘;t-?f Tamm

o Trotter
5 m'rnz contrevep tm a ruh vm nthcrwtu esunse] is dotermine whether whu} Nease

“wrising avtr theé’ Supr d be rendnnc helpless they say {8 basad ypon soun Tele. Room

Coy ; Wri ghr'Peﬁﬁr'rb ceausg thelr arguments ;cholmh or is propaganda Holloman —— .
‘“Gf"l‘exu ax ralzed a pert!- .woyld becoma diluted heavily for g cause?. Representative Gand :
'pent questien, " with extraneous miscellane- Patznau makes the point thet andy

"namsly,” that g oua matter designed to over- {n twq Important cases, thy

instead of bas- eoma tho various theorles ad- clmiuna. ene from the Hap

ing decisions
gpon briefs
submitted by
Litigants, the
coyrt hriefs it-
self, using, &t
timeg, materi-

Ynm“ by the labhhyists pos- lvard Law Review and the athe
¢ ax lezal authorities™ or fram the Yale Law JYous
However, whatever the Su- [nal, bore no signatures, the
rems Court says ecomel ythors of the mnterfal b-inl
utheritative. erefore nonymoug. . :
artiele published in & law n- There ia gn unneeen
view eould -become the basis element of llu’ﬂl;! !g

-

N
X

al nmot asuyb- for the law of the land once could cause . .zm‘.
mitted to it by - lJa Supreme Court Jjustice justise. -

either . Sokolsky " Tadopted jt for a majority - Lawyers nding mentbl
b ut sele rlnion, even though the “' preparing briefs, at enormoys

expenge ta their ¢lients, ars
suddenly faced an article
in s law jourpal w Ich neither
-3 gide may have read or noticed
r considered worthwhile. In-
act, for all we know, the
ustice. fn a summer moud.
may himself have written the
anonymous article which fhée
now cites as authoritative, JIt

thu justic. hlmuu oy by tiele in question bo writte 3
llw clerk who may intro-- & second-year law student
uci matter which, geeor ln: whe' hu nqt yet eut hin eye-
te Patman. s “unrecom
qnd nonaythotitative.”
- Patman  sald conceming
.l -

DO THE jusuces always
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