to persons accused of subvVersion aTother crimies,” The
&om Congress fo investigate anything and anahndg
the public interest have been cut down, é :
) These attacks by the Supréfme Court do no afféct only
*the people. They also affect the Executive and the Legislg~
tive branches of the people’s Government. And up to now
the Executive branch, &g représented by the President, has -
contented itself with muttering that we must respect the
Supreme Court even when its decisions pass our under-
standing, and with taking fairly vigorous steps toward ask-
ing Congress to do something about the FBI-files decision.
1t seems to us that the time has come for the—

LEGISLATIVE BRANCH |

" —meaning the Congress of the United States, to appomt :

itself the tribune of the American people,
That is Congress’ proper and constitutional functlon.

L]
€

: As tribune of the people, Congress could, and we think
-" ghould, renew its fight to slash the Eisenhower budget by -

several billions; and it should take up the fight to clip the

overgrown claws of the Warren Supreme Court.and restore -

“to both the President and Congress the powers that court
has been taking away. -

1Ps Time There would seem to be little time to

To Fight “waste in this matter. If things go on in the

present direction much longer, the Ameri-

" can people can wind u g with a bankrupt Government and &
fallopmg inflation, and with the Judicial branch in full con. -
rol of the White House, Congress and all the rest of us.
- That would mean the end of the United States as wa -
have known and loved it. In Congress lies the lasi hgpe
- tMATWe can detect of heading off such a disaster, -—
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operations of Congress and the prosecuuon
of criminals and traitors. - -

yIt may come as a surprise to many people
to find thab Justices of the Supreme Court
0f the United States sre not assured of life
tenure and that nowhere in the Constitution

Bt ALY ELNE T X,

e the WOTrds “uu: tenure” used. ncwuxys
Constifution simply says that justices of
he high court shall hold omce only "du:ing
ood béhavior.” . - .4 t
. The Constitution providea for “unpe -}
ment” of judges, but solely for “irea. i
tribery and other high crimes and misde-
meanors.” In the event, however, ‘that the
: justices do ‘ot commit any siuch crimes bug}
i Law go beyond their proper judicial functions and
rence ctually destroy the right of ihe natlon to
protect iself against subverslon, can anything be done ahout it
1. Btrangély enough, in the entire history of the Supreme Cour

there never has bedn & case u-wmvulg a ﬂcu.ull-luu Ul mr. WUI’“

* .. J“zood behavior” in connection with any Supreme Court justice:
vor has there been any case 15 which the power of removal of
4

high ecourt - justices hes been
ruled upon. ™.

Opinion Quoted

‘:

ﬂp:u,'.:-}; [ESIERPN T T

'I‘his correspondent the other Myars case thal most of e

- day recalled the stir made by ussjons in the early days of

" the famous Myers case in Oc- e republic and since then have

bober 1826, and took occasion aled primarily to whether the.

" to reread the decision because Senate has to be consulted about'

- 1in {ts 50,000 words is given the remgvals. It seems to be an es-

,most exhanstive discusslon of' tabiished fact that for ihany

the removal powers of Congress years the Congress asserted its *
. ever presented by the Supreme right to participate In the re-

-

Refers {0 1926 Case 'tt 1a plain from s reading pi|

" Congress l'owu'

define “good behavior” and pro-
vided by law that the Prealdent
and the Senate could jointly de-
cide on the removal of any or all
of ihe Supreme Court justices
and then other Justices were
nominated and confirmed to re-
place them, there is enough leg-
islative power vested in Congress
to make the action stick despite
any atftempt by the courts to
interfere. For Cohgress also has
the right, specifically given by
the Constitution, ‘o determine
the "uppeuat.e Jurisdict.inn“ of
the Suprame Court. Through a
law of this kind, Congress could
prevent any review of its own
statutory definition of the phrase
“good behavior.”

80 Jjustices of the Supre;ne t
Court can be oubted wheneverl -
Congress and & President jointly!.
decide to take that action to!.
protect the country from erratic

or irresponsible decisions by a
majority of the ‘high eourt. *“Life
tenure” is a custom—-not an ab-
ipiolute sssurances of tenure for
supreme court Justices. And cus.
tom” has been overturned in

such remoyal. e

l
!

Hence, {f Congress chose to .

el

Lo

- — o xander namuton. who wrole:
f' dife Tenure’. Noj "f‘ o] BRI I
4 Yo vantages expec U -
- Afe pn“r \ ni cellrpu 2 from. the, co-aperaon. of oo ardman®
e = B ’, Beix;ate in thé of ap+f Bealmont
A Supreme Co urt ‘J ustlces T fmmente, that i would con. oke
- RV Administration. The consent of o
SHEELE ‘ Byl DAVID 'LAWRI‘INCE : ;‘ ts :l'utlbody would be necessary to Ro <
. W‘smez“u ole '4-— i P “m abous & preme aplans as wall aa in -‘—’Wm w T amn
T Court that lgnorcs b’ tlanty of com v doas sbauy E?ecuuve I}':fm lotlc;l to_conclude-. Trotter
;and, in eﬂect, nulliffes va.rious provistons of the mmtltution g“’ é": “’1’ Brandeis, Holmes 40d Neagse
1 ftself? o e g RS &d‘t"m’ ;dwted 1n] Tele. Room
" This question has arisen Intely because of the sxtreme Tature! :h;t th: in the Myers case Holloman
- of some of the decisions of the high court amm % cgg;:'l. r:;:é?r:.h g Gandy
vhich substantially tmpair the investigative stipulaiing in s Jaw the buh for

# Coprt, i moval power. Describing thlsj Wash. Post and
t “ But this-case and the declsion early history, the Supreme Court de;isé;x;;t;n more {nstances fn| T c:\;s_I o
;I8 the Humphrey case in 1935—| (n an opinion in 1839 said: . | [ooe D ..uberyfs”:‘."t:;‘i"e tie s0- mes hiera

‘repudiating the President’s re-| “No one denied the power of Is a over the| woch, News
‘ moval of a member of the Fed- ! the President and tha Benats I&Drerile Court than in all the Wash. St
eral Trade Commission—are| jointly t6 remove, Where the o E‘ws of judicial his- ash, »ar
-confined largely to the question fenure of the office was potl ry { N. Y. Herald
_of how far Congress may by law ‘'fixed by the Copstitution, which ” ¥, Herald Tribine I ne. Tribune
r:strict. the removal powers of -was s full recognitfon of the, T ——
the Chief Execufive with respéct ‘prineiple that the power of re-3 N. Y. Journal-

é,to executive a-nd _quasi-judicial mdyal was Inéident to the power American
posts. It i5 clear thai the Presi- of appointment.” v -
dent can remove an official for ted In these decisiong’ N. Y. Mirror —
the causes specified by Congreas and rebutted is an ugum@j N. Y. Daily News
when fixing the term_of offi N.Y. T
.and slso” for other eauses . T. Times
Eenmﬂ:dmb! (ionm whes Daily Worker
e Dbas purely al
_ ] tive. The declsions are ng'uu _, The Worker
- | and contradictory where no c é 5-25 New Leader
s speciﬂegh by Ccmg;rem-—u, b { : N
e cm L+ oT Rmnm .
V Judges, , ', w, . :
4L 10 1957 Date _JUL 21957
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ardman
elmont

Mohr

Parso,

Rose

Tamm

Trotter
Nease

Tele. Room
Gandy

oor )W | mmﬁij

e's_Had 1ti{Sob)
MOVE the John
‘3. CAse be reopened anpn
brought before tﬂiﬂ Supreme
go e gromsn ev‘ta;:‘ : msem Th
ue , that one e
Eneaky FBI collected Informa.

I ept m
consent — and didn't send \i
’  COPY to his lawyer, bl
" The end came when this
‘Poor nian was cornered by &

L

ETOUp of armed FBY men,.
‘These barbarous FB[ agents
shot this Jone man down like
a dog. Had not the a&gents
1 50 cowardly John DilL
lnger would have faced a
r-court and probably would

ve beén sentenced’to death,
fs, of course, md hyve
Nl reversed hy this-€y

and  Jo!
uld pe alive today,  Wash. Postand __ ___ _
30 BILL LOVE Times Herald

T T :Wc:sh. News —;

Wash. Star .
N. Y. Herald :
Tribune
N. Y. Journal-
American
N. Y. Mirror
N. Y. Daily News
N. Y. Times
Daily Worker
The Worker

é 2 _Q'Z_{:gjtﬁ' New Leader
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C Offwuds

O:Qferbn* l ,,; ‘
E“‘E“"-’*ui ol g

e ‘Digtrict Iaw en.forcement oﬂ!~
itials decided yesterday that.

ey 4 jﬂ C

hlg- of the upremae 4
Co 2 that cu:{u—ﬁna? ‘ ﬂ

JOWEr - 10" extract con.feulonl

‘Chief Judge Bolithl J. Lam

of District Court,- who called
Nthe special BO-minute- meetlng'.

isued thig statement: - -

.“It is agreed there s ne prob- !
lem confronting the polfce of ,

e district attorney in the-
matter of ayailabllity of a com. °
itting magistrate, The United
-|States “‘Commissioner and the

L

i|various judges to whoin naccess |

t

tendant’s signed confessicm wa
Invalid because he was hel
by _police too Ioniabefore heing
arraigned and wis not aﬂvised
of his rights. !
Yesterday's meeti F g was,
alled to determine whethep'
there was a need for making a'
ommitting magistrate avail-’
uble on short notlce lt all

[ *°B¥ted Stated Attornss Oiive
*er Gasch said immediate ar-
Traignment was not{ the prob-
lem. hecause the Supreme
(Court’s ruling held that police”
cannot hold a suspect for ques-
'tioning with the purpose. of
obtaining a confession. P i",
Gasch to Conrer . ,.-;; as ‘-i-
! He said he would confer sooh’
with C. Aubrey Gasch,

for a speclal Senate Judie
Subecommittee on - Improvin
the Federal Code, about ¢
taining clarifying legislation o!

arrest - and - mament Pr
cedure, ‘o PN &1
In additlon to Gasch otherp
lgending the meet}nﬁ' in Laws®
office Chipf Judge Leons
ard Pwﬁhhh of MunIclgal
Court, Police Chlef Robert
Murray and United States com- -
missionsr James F. Splaly, : 7-F
F Murtay )

ontinue 1o b, 1
ative ucmggfg d. bqiog

. New Leader

on
o)
ardman
elmont

Mohr
Parso
Rosen
Tamm
Trotter
Nease
Tele. Room

Holloman
Gandy _—

A

Wash. Post and _&.'__

Times Herqld
Wash. News
Wash, Star .
N. Y. Herald

Tribune
N. Y. Journal-

American
N. Y. Mirror
N. Y. Dally News
N. Y. Times
Daily Worker
The Worker

Date UL 2 10957
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. nvestigating Court Decisions .77~ ; %o
ruentintan ST L REL A BT A v AL TR ra\ttiﬂf’v

yi . House Group

s . Seen Confronted
'+ ‘The Judiclary Committes of
P House of Representatives
g wants to know how the re-
; eent decisions of th#=unremae

‘ %o- toward limiting or
. erippling the Investigative

been - appointed to
i eondutt an tnquiry.

 But before any such {nquiry
; €an be effective, will the House
! of Representatives accept the
- Bupreme - Court's edict and
-pass a resolution stating ex-
;ictly what 1t wishes to inves-

tigate, and, if it should decide

10 eall any witnesses, will the
‘eommittes make clear in ad-

ance distinction. ‘The Court said
:re wﬁta;he:gtm witnesses the Congress didn't mean to

- sllow nonsensitive agencies to
il e e o DOy e covered by the President's
of ntatives 15 prepared “ﬁ"‘“"‘}‘-ﬂ the service of the
to assert fully its Drerogatives oody left the service
under the Constitution, which | Chief Justice a few days after

the decision {n the Cole case
Y5 each House can make its .
s"m Tules ing ita pro- ] Y18 handed down, gs the term

peedings of the court ended. Moody,
_— P of oourse had iust sz much
There are lots of things

about the opersflons of the | 120t $o pubiish his article as

» th el r
Bupreme Court of the United | L0° Justices, themaelves, seem

. § to assert off the beneh fn mak-
Btates which, under the "right blle speeches on_con
to know" doctrine, Congress Ing public aontro-

versial issues of the day.
tan seek to leasn, : . Unquestionsably, Mood
Egl'rhere 15, for example, the . nd 4

setting forth the President’s
loyalty and security program.

It wes this order whose scope

was subseqiently modified by
the Supreme Court's decision
pn the Cole case. Among the
recommendations of the sug-
gested blll in the point that a
| distinction should be made
between employes in “security-
sensitive” agencies and ordi-
nary employes of the Govern-
ment.— eyt

The Bupreme Court itself
had under consideration at the

- mama e o
time the Cole case 4, io a

decision handed down on June
i1, 1956, made just such =

’phet of the ‘executive order

knows a lot about the powers
e of “law clerks.” Maybe | of Congress in these matters
they ought to be summoned

1 and, In the article 1pn the
’ to testify to explaln recent |California Law Review which
declslons. Bome of these aidea

he co-authored, a fduthotse
are bfilltant students of the

occurs: “For what it may be
Jaw and perhaps know more worth, it is the writers' balist
Apout the new-fangled reason-

that some type of Federal se-
¢ in the so-called “}beral”
gecismns than do some of the J

celly and socially justifiable.”
But the article polnts out that
Congress should exclude from
conaideration as charges by
any executlve department
against any employe such
things as the signing of peti-
tions, presence “at & gatherin
of two or mote people,” use
an alias, attendance at educa-

curity program is both politi-
ces themselves.

> In the March, 1958, issue of
the Californis Iaw Review,
Frm- instance, there was pub-
lished an article entitled “The
Federal Loyalty-Security Pro-
‘gram: ‘A Proposed BStatiyte.”
One of, its three guthors was
Graham B. Moody, jr, who
“was.described ‘n & footnote lsj dtional institutions, trayel out-
“head law clerk to the Chief -, slde the United States. It fan‘t
Justice of the United States.™ clear from the article whether
‘s Moody, in this article, pro- - all questions.relative to such
Posed & bill which Congrem ' points would be barrsd from

Inmgntly urged {0 enact in . inquiry E Ierely
gl S S v PR S i

Ol7..1619%7 ™
Frr

4

dying Rulirigs’ Effect; ~
by Tribunal's Curbs -

-count f their “sssoclationa®

" Constitution to compel answers:

setting Up “standards” to"ais v
sure - that. dischirges from'
Government employment.
would not occur solely on ac~
or “pasxve activity.” - '}Q{
Moody's point of view 2y .
to have been borne out X
confirmed  'in : the Supreme.
Court- decislons ghich Tol- »
lowed. This would appear to in”
dicate that, while the justices,
themselves, might decline to: '
testify before the new com-- \
mittee of the House, maybe ¢

the talented law clerks could’ %
shed some light on the reason- 7
Ing processes of some of the{

“ustices, For the court now -
olds that individual rights)
ually superssde the right of’
he Nation to protect Itself’
gainst subversion, It accepts
he so-called “liberal” view
that congressional investiga-
tors have no right under

from witnesses if the questions’
elate to beliefs, past associa-’
fons or “political” concepts.},
e word “political” presume.’
ably now covers the Communtst -

. @iParty, though Congress hes'

o The House Judiciary

|

ey

« i (Reprodustion

refused’ to dignify the Com4
munist  organizgation - as - &
legitimate political party in
this country but holds tt to be .
the agent of a forelgn power
hostile to the interests of the
United States. .- oA
Com-
{ttee will not get very far
with l:ld i!tlgulg mnthh"a Times Herald
prepar v e’
processes of the Supreme "ash.News . .
Court itself. For E_liighAmerl;;s Wash. Star
people have the t to
out who writes the declsions N. Y. Hetald

Wash, Post qnd

of the-Bupreme Court today—  1ribune

the justices - or thefr “law’ N, Y, .

clerkl‘ » It the “law CMh"ﬁN AY JOUI‘HQI et e
have such Influence, should " merican

mwm&f’ Cene title of"N' Y. Mirror

“asaistant Justice” and be ape N. Y. Daily News

pointed tl;eretﬁter‘hsubject tted N. Y, Times

confirmation ¢ Senste,

just as are t.heyjultlces them- - Daily Worker

'mei:l:nd ;he w;hem.nmn'- +, The Worker

offic who P

level members of the execy-. New Leader :

tre of the Govem..
A g T Ay

menty T e oy 5o
MWG Dat -
—A75KS_#
NOT RECORDED
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— T f e g e
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To the Editor: According fo a recent ) e ﬂ’ i...___._____ _
[ ruling of od?-n Supreme Court, in which it & /? é e . }
Afreed a number of people mixed up with - 9
:lthe Communist Party, I naturally wonder : Q«q
Y

o

Yjust what it would actually take to convict - "

poneé iried on any charge involving Commiu- s
ism and make it stick. o

{ It appears that our lower courts can

Inever ‘convict and gentence anyane for any

of the numerous charges concerned with
Communism that our Supreme Court will
Suphold., Vast sums of money and a tre- '
! mendous amount of testimony are entailed
! in order to obtain these convictions and,
. after all this time and money are expend-
r ed, it just doesn't mean a thing when it
reaches the highest court in our land.
' My observations are that every one of
h Fhese cases that is declared unconstitus

"hiopal s a green light for everyone thus

o
acduitted to doubls his efforts and de |
L_ e e u( . %Hf)égﬁ‘ﬁ(@qfor

f o¥r courts to do anything about ff. It Hhs ! R
Valways been my solid belief that if anyche
admils to being a member of the Commu- |
. nist Party, iben he or she is responsible 1
to that party for carrying out any orders i -
issued from the higher-ups and, ne doubt, ' *
some of these orders call for the over~
. throw ol our present formi of government-
. by force if necessary. =, - - .3
It our present laws are jnadequate in™
the prosecution and earrying out of these
cases, with all the Iawmakers we have in -
Washington, we shouldn't have any diffi- Re:
culty in passing lawe that these “pine old
i men” could not just cast aside, disregard. -
, ing the great amount of time and money .
| spent {0 obtain convictions by judges and - Bufile N
' juries in the lower courts. I am beginning‘i 0.
to think that our entire judicial system LS File Ko
gulg isitiaud A complete TenoVatiofmm——
uisvitle . -
FATe ety WYATT B. WACKER, Kk Courier-Jouiral

- . Louisville Tir ez

Louisville, Ky,
Date 7/? /(7
7

S

s

63 Nﬁ?\&ﬁ" NOT REGORDED

el v



Conz. ‘Andrews Thre'zikt'ensq_
lmneachment Proceequs f

lAgamst CS lreme Court -

ﬂgl '

.rL. .

WASHINGTON, D, G- G “hele-
grams and letters from through-

out the United BStates, including
such nareas of Ldnrnrgﬂnt

! ﬂ__ﬁf‘)_ﬂﬂ)oma. New Ha.mpshire,
Michigan and Calitornia,

vyuuuu

poured into the office o
gressman Geo
sponee-to--his-demandy that the
Supreme Court be investigated or
impeached. .

“Since 'Y ma.de the :ugge:tlon,
Andrews sald, “a number of Con-
gressmen have Indicated their de-
idire to'ga along with &ny leader-
Famp I might take in this direc-
'ton. I «don't think cne man alona
‘can accomplish the right result,
But, if encugh intelligent and

Con-

‘thoughtful members will band to-

_gether, we might arouse the coun-

hat has happenqd_fo.the |

{Court . _ o

idrews In¥es

AN

we see thete judges reverse ssund
decisions of the lower courts in
cises that are tainted with Com-

Teatio fmers And ¥ sredict that when
MUDSIM. Al 4 prEdit whal Wach

 the Girard casze b considerad next
week, we'll see an Amerlcan bay
‘{tumed over to the Japanese for
‘trial This will be & “State De-
‘partment decision” rather than » '
legal oplnion. The Girard declsion
iwill touch the bome of every .

. American boy who iz in the armed

services. Maybe the: people will |
wake up to what ix golng an snd |
lend thelr support to those who °
are bold enough to queltlon the
Court's declsiona’™

“The big question”
sald,

Andm

preme  Court?

have been planted on the staff of
‘the Court? How many of themen
who actually write the oploions
leanings or hold membership m
the party? These
questions. I, for one, think the -

T:r think the people of the United
ave 8 ri;ht ta hhe wn- 7

i ,.K‘ n.\___'-‘i- ;“m 2oL __-.
— il i bl

‘dwers”
e o

r‘ﬂ

“ia;: Who Is exerting influ- -
ence on the members of the So- °
How many lefte r
wing and red-bossed legnl experts ™

of the Judges have Communlst
aré serious ;

Congress has a rlg’ht to ask them, .

IA' Misa Gandy
' : . e b et
‘bj | s
o
CONGRESSMAN

GEORGE ANDREWS

My. To
M'I Nichol
Mr. ﬂdmn;;,

Mr. Ito
Mr. Talun =

Mr. » W43 5
Mr. Meas
Tele. Room
Mr. Helloman ..

State of Alabama

Union Springs Herald
Union Springs, Ala,

7/4/57
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"ATEST THREAT TO LIBERTY v 1

L Eternﬂ vigilance, as the old saying has it, is the price .
'of liberty. . Or; as the Irish patnot John Phllpot Curnn
t it im 1790- . R S T b
“It is the common fate of the indolent to see their" :
. nghts become a prey to the activé: The condition -
. upon which God hath given liberty to man is eternal -
. - vigilance; which condition if he break, servitude is at -

L -,_.‘-.. b

S a0

-

; ~once the consequqneé of hll cnme and the pumshment

of his guilt.” " r 2

ih-\ Nnmagouu Americans in every gene;'ation, we imagine, .
ave had the comfortable feeling that the winning of their

,unerueu had been muy and finajiy attended to in 1T76-89,

_by the heroic men and women who
fought the American Revolution
and the masters of statecraft who
put together the Constitution. Yet
most generations .of Americans.
have had to fight for their Ilbertlec
in one way or another, - :
«Some of the threats to our }
freedom have come from outside
the country, some from inside. The
latest comes both from outside and |
inside the United States, . - B
[__ The great mid-20th Century

mensce to human liberty every-
where is Co

- unism, a conspiracy
Earl Warren ' | girected froft Moscow for the en-
slavement of ,the world. The Unjfed States is the blgzest
single prize the Reds hope to

, bemg given thm conspi

e . a rh o S— —

Constitution.

b In a long si:ﬁng of decnsiona, tfus trlb\mn!, with’ Eﬂrl
! Warren as Chief Justwe. has given aid and comf.ort to tho_

Commumst enemy. .

% Americans are in no way obhgated to stand by and |
calmly watch the high court hack away our defenses |
“against Communism—defenses such as the Smith Act of
1940 the various state sedition lsws, the investigative
powers of Congress, the freedem of opera-
it Stand Up tloni)f the FBL _ ° o ; 1
- wWe wan eep our ertles and
BAnd Fig ht have a fair chance to fight victoriously for §
"them should Soviet Russia start a war against them, we'll
‘have to stand up to the Supreme Court now and tell it in r
unmutakab]e terms to get back on its own territory. . ¥ =y’
roper medium to earry this command to the".
reme is Congress, W¢ elect Congress. The Con-..
utution makes it a branch of the Government to-equal
ith the President and the Supreme Court. .—.--- i
P N —— ‘— L (‘“;
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Y e’ NUMERQUS WAYS 7" mars
-?in which Congreu could clip the claws of the ]'ugh court. _
i It could bring impeachment proceedings, to try one or
more of the justices for improper eonduct on the bench—--
“as the Georgia Legislature has already urged.
i - Or a constitutional amendment eould be offered to tha
ltates, requiring that Supreme Court ]uutlcel be elected -
periodically; say once every ;1x years, lik.
‘Court Can 0.8, Senarors.

The Constitution prowdea ‘(Art. lII.
Be Curbed See, 2, Subd. 2) that the Supreme Court

,%1"‘“ “"""‘ ‘F"“!L"-.t% jﬂf‘&'iaﬂtiﬁﬁ both as to law and uu.l.,

| with such exceptions and under such regulat:ons as the

,Congress ghall Juake.” s,

&- ‘That provision suggests any number of ways in wh:ch

.Congress could curb the court.

§ ‘The Constitution also says (Art. lI[ Sec. 1) that tho

Supreme Court justices shall hold office only “dunnz good

. behavior"—mnot for life, as some people su

t- To borrow s suggestion from the editor and commen-

\  tator David Lawrence, why not an Act of Congress setting ;
up some standarda ud procedures whereby the Senate

could regiater ita uplmon from time io time as to wheiher

'one or more of the learned justices were behaving properly 4

[on the bench?, A Senate finding of bad behavior would

mean sutomatic dismissal from the Siipreme Court. : -

. All these proposals have merit, it seems to us We are 'J

profoundly convinced that now is the time for Congress to -

look into &eﬂ suggestion for forcing the court to ntop

tampenng with essential American rights and liberties, . 4

. The House Judiciary Committee made a good begin." ]

g this week, when it set up a subcommittee to study
is who]e stnng of pro-Red Supreme Court decisions. But '

I ;.my without action produces wo resuits. " And Independ- #

et s

A ———————
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e Day, 1957, looks, like ag ideal day for a lot of members
Congress to make up their minds to get i there sSTRZY, !
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° tom for the great, the mear
great and asplrants for great:
Ness-to appear on bu:}ﬁng-

_r

PN

forms to de-
. liver a Fourth
of July ora-
- tion.. The cus-
- tom went out
* with the .pop-
© ularity of the
autom obile .4
and radio; the
- former’ pYoO-
' ;l uced kth 3 g
ong weekend |
onn‘the road; - - Sokolsky-
. the latter the commentaries
,and news reports by profes-
sionals, many of whom avoid
~opinlons  beécause no matter
how you put it, An opinion can
‘ be controversial. . |
;. The older custom was bet-

" ter beause it brought the

' gere stimulated moral approv-
' al or indignation. Most of the
' occasions resulted in moral in-
" dignation which is essential in
" .a free gociety. To remain free,
" a people must often be angry
‘and they must be angry
against their own officials. In
this United States, such indig-
- nafion is usually impersonal
because few of us know our
peoliticians and many woutd
not care to know some. But
frdignation iz good for the
-soul and the ancient adage‘
. “throw -the scoundrels out!”
“applies to even one's best
" friends in public office. -
' '_. [ ,:f‘u e NA‘,-‘ - ‘_._ .
" - THIS YEAR, the most con-
m%s%de artment of gov-
s t

8 _the Su)reme

—

. P L G SR

The Fourth of July -

BE the 'éus- ‘

O

Count—

R PR
voaot
4

e o e @
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Couri, a publle ageney gener-
ally regarded as sacrosanct al-
though not always se. Some of
the Justices have been out-
standing Juristic scholars but
there have been séveral politi-
cal scoundrels on the Supreme
Coyrt bench so that the word,
grosanct, does not apply to
it dny more than the Presi-
dency or to Congress. When
the division of powers is clear-
cut, the anthority and cleanili-
ness 0f the bench are at their

best™". -

1. President Eisenhower has
appointed four Justices to the
Supreme Court. Warren, Har-
lan, Brennan and Whittaker.
Warren was Governor of Cali-
fornia, & politician of enor-
mous magnitude who man
aged to get hoth Republican
and Democratic votes and who
really was not dependent upon

‘either party, although he
" neighbors together and there- _called himsel a Republican

and controlled- the
chine in his state.

. Warreh was a candidate for
President in 1852 and stood
between Eizsenhower and Taft.
Botn sides courted him. When
it was clear that Warren could
not be nominated, both, sides
offered him a Supreme Court
appointment — the first open-
ing —if he did not flip the
Californla delegatioi to the
other side. It may be recalled
that California held out to the
bitter epd when Eisenhower's
nomination was certain, Mean-
while, Richard Nixon had
broken away from the Cali
fornia reservation and wa
ma Vice President. When
the shooting was over, Warre

held thé respect of the Eisen

plrt:{ ma-

hower snd Taft elements in

O

TR
}7 » o  ByGeorge
Ny

L TP 2

om0 ST
LA 275E5 A
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.. '
E. Sokolsky
T b
; S R A R
the Repuﬁuem Party snd he
got the first opening.on the ]
Supreme Court hench, which
was the Chief Justiceship,” |

Except ag district attorney
in Alameda County from 1028
to 1939, and State Attozney
General, Warren has had no
experience as a lawyer or a
Judge. His forte s political
manipalution and state ad-
m}ﬂstrlﬂpn. e J

. ’ ~N A )

BRENNAN has been ljudge‘
in New Jersey. He Is a Demo-
crat and a Roman Cathollc and
was appointed for those rea-
sons, it being regarded as po-;
litically fortuitous at the mo-
ment to appoint such a one to
the Supreme Court bench. No
on#, not even Brenpan, hasi
ever been able to explain how ;
among the numerous Roman
Catholics and Democrats of .
the United States, he happened ;
to be the one tagged. The Jast
political act 6f Joe MceCarthy
before he died was to oppose !
the appointment of this ob-
cure New Jersey judge to the
Supreme Court of the United
tateg, - .

There must be other ap
pointments in the near future.
Justice Felix Frankfurter, the
remaining intellectual of the
Holmes-Brandels magnitode
the bench, is 74 yaars old.
& apparently hapgs on as an
et of patriotism to prevent
nother unfortunate appoint-
ent. Whoever does the sé.
lectin,
dent Eisenhower {s more the
politician than & jurist apd
the ' Senate haz apparently
dropped dead. - - - - .

Tt~

it T

of such men for Presl- '

———
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Supreme Court
Put Below FBI

By Drew Pearson

M'rotter

Nease
. ' :
One of the most interesting

legislative phenomena in Amer.

“The gquestion, m N

any ageney in Gove. nmen

L : i ” racy, is highly important, , Publicits-Minded FBL
ican history is now taking place' though one which most news. : . . .
in Washinglqn. The Sunreme men hesitate to discuss. For it 5 J Fgé{a&; Hog\m]' (:Iurmf1 1h‘:<
Gourt Whichy s riend,  Tie ekome FBL a5 2} 1 had beey doing a good
iwas created by f( ! friend.  Its executives can be before ut he hos gt‘unc\i{n -
the C o nstitu- helpful news sources—or dan. stood publicity S .
o Is_ being ' gerous antagonists. hase understood Loth crime de. . / A
l‘yy b ordinated 4 Il also pays a Congressman lection and publicity. The com. : ,‘ ? .
by Congress to lo' be friendly towthe FBI. For 'binatiorr has worked wonders ) 3
ithe FBI which Jit has a complcte rundown on, Wi the ' Nazi boteu s N At
was hever con cvery Coigressman, his pn_i : d]én Eh {1le_t sa gem ‘ N
Lemplated by vate life and his family. Furd lan e ttﬁt" n edl h;}g\ NN
the Co nstity thermore, no Congressman tf , €0ast during d.e-}‘ar' “El' E A L.'h
ton, defeated or desirous of another tglm UL? credit for Ca‘&Tll“I AR *\‘“
A bill to put government job, can become & k:}‘;’;- orﬂjgsl‘:';f;flg"]??:;[ Huh A \‘.321
;the Suprerpe » Pearson judge or hold. government of. lished the reai lf'uth) tllf;tpflif‘ ;\ 0”-1 L9
Court iIn its . 1{fice without ‘clearance [rom ot telephoned the 1] W)
Place and protect ‘the FBE is,|the FBI. o 5':100 "a“rsth":‘gm"‘%" e yb ™
heing rushed through Congress The FBI B I'ld I\J B and gave the sup.
,intrecors tll_rrne. thhdon13t:holr:t'ei 1€ mkd-Up éoﬂhfcgsis:l;zgbeél;sﬁzrétle:é 01_111-
iwitness testifying and wi ¥l It so happens that m old,, i y SO
tle debate in committee. igpartner, Bolt};pAllen, and Iywerof' “}an_ttedtéo nPl‘?Bkle & clean bt“l‘;ﬁ" =
‘Fhe congressional storm was in on the ground floor when itf, orc‘?;"t WB o agau;s gdo‘d r (;H i
raised by FBI _]"bb}"S‘_ Loufl yas decided fo build up the cubl:‘a'h ll? °f ctl?h‘;[t‘eth Fl‘Bll'l 6 p -;,I‘x)"}f,‘ ~ @
Nichels, plus Justice Brennaﬁ‘ FBI; so perhaps I can report' F‘r lish ldt; .la' s fe i i:' ‘ i . Z
7-10-1 decision In the Jen biectively on the manner § rlefsusedl: Qe{;ffe ﬁrr 2{0 ceRs NOT RECCRD=D (g
case, giving a defendant thi{lwhich the FBI has become ~wi o b € . 6 357 ]
limited right to ook at state-fo o oo o with Congress' [, BleinkBobstor}u‘ éigglars pullec 126 [JUL 16 . %
ments, made by an FBI in- than the Supreme Court.” 170 1!;-53 s ban frlh el!;_y on Jan, &
former about *him. The buildup dates back t hist '”?"‘;.é’“ te. HEBCSL Ini
When Senator  O'Mahoneyfthe Lindbergh kidnaping and b:rbwqiii'oute‘atclljﬁ st']’]\ flfa.}']‘lg" -] 8
discussed this in meeting of §the rash of crime that went when Distri(’cl Ar.logmee . Then ud
.l ; ; y Garrell
the . Judiciary Commiltee, Homer Cummmgs. (B» Byrne finally got the el o
'as obvious that only two Sen-th lorney  General, in- Ithat trapped th robbers. PR . O
ators, he and Butler uf Mary-fviled Bob Allen and me 1o puhli(‘iu.lrJp hmnsLou Nichol h. Post and D-9 o
land, had read the Jencks de- : d thal he Was L ched out an announcemen: Wash. Post an o
cision.. - The others -huadn'tfworricd about the kidnapings from Hgover taking the credit Times Herald §1
bothered to read it, were con.Jand propesed a cure. The cure | B the FB] . ash. News
vinced il opened FBI files to afwas to build up the FB] to the |} But as the FBI has expanded .
fishing expedition. N point where the crook cop. 4 from a handful of agents 10 ash. Star
sidered the G-map invincible '] 13811 agents and ather em Y. Herald \ !
f the kidnaper knew he was | ployes, if, like any other fast . Yo nerall —— :
y i g;owing organization, has pick Tribune N %
h ; 24 Up some phonics. Some o N
had read Justice Brennan's ‘ ithemp have beon Witneseos . Y. Journgle o
.;:pgy:g:tn.yt::et;}f] admlrtelcsuﬂtllj:sg important cases, such as Hlar American AR
1agnt. Yet they were rus vey Matusow, the witness wh, RN
through a bill to averride tha e el i the » SRl . Y. Mirror .
opinian~lgrgely because cspondent of the’ Brooklyn  Jencks case which the Supreme . Y. Daily News _
the "FBL . Altorney Genera Fagle, latar editor of the Now. ICOUrt has now thrown out. . Y. Times S
Brownell, over-all boss of Ul‘ ark News, as' puhlic relations | And the mystery is how the ly Worker N,
FBI. did not want loblg)o'nca)r Cxpert for the FBI. ' ‘FBI has reached the poing aily Wor er
as far as the FB? "’. yist. 1 Buydam did a great job for \/where it has more influenc. he Worker
Thus the question is Inescapiyne ppy It*had been' severply' | with Congress than perhay. ew Leader :
able: What is the power of the eriticized «jn Lhe Harding Ag.! . g

FBI? . How is it able to inﬂu‘
ence Congressnien? How ca:
in a few diys where other
take wegks or monihs Does

this power re4t on efficiency, or
on fea1?

minisiration

der William J.-
it push a bill through Congresdscarcely notice

€ ( in the Coo.!
bills hdgc-!iaramh—%ﬁinis!ralion:;. '

when it wag un-’

and

even, regarding a case| wler
Burns,

the FB! witness was lathr con
victed of perjury. ——

Copyright. 1357. by Bell Syndicate, Ir.

‘Dute 7-5-57
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Office Memorandum
pates 7 _5- 95
TO + The Director T '7 7

g AToM t 1. P. Mohr

SUBJECT: The Congresaional Record

UNITED snnz.s GOVERNMENT

' Page 5332 Senator Russ:b (D) Georgia, extended hig remarks to include an
article entitl

d%gggm_cnurt Belied on Becret Witnesses, "

written by Davi wrence, and puhlished in the Augusta (Geor 2)

/ Chronicle of July 1, 1957, J::
8

The reference to the FHI contained
this article was set forth in 4 memorandum prepared earlier
date, .

the Congressional
captioned anddcted asabove,
e ) 0f§ me?tm‘hm Gpwas reviewed and pertinent ic:.;:'o:i:?that
R o h Birec;or' srlttenuon. This form has been prefdau 1o order H
@ m:ied fc:f ta Zow of the original memorandum may be clipped, mountec, anc
/ portons ol a coOpy ©F FET TS

Original filed in: /
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by PHILIF yEAGER
Ever zitice Chlef Justice Earl
arren wrote the 8-to-0 school
tegration opinion in 1954 there

a8 been s tendency to credit him -

P L AAFRIT L TR

with & great and growing in--

fAu on the other ju.st.ices of

_ the Supreme Court.

of controversial clvil rights and
security  decisions in which the
Chief Justice sided with the
- majority, there has been frequent

. reference to the #Warren Court.”
In fact, one prominent national - 'to say

publication last week asserted
_that the court has now “made

:hnmlv ¢lear how much it hax

axaratiad

,Jumbia University. Chief

e TR V..w_...‘

lecturing some yests ago 3”
L1

Hughes, widely regarded as one
the three or four best
Justices in Ameﬂcln hlno
went on to say:. :

. *In & tmall hody of shle men .

. with equal ,authority in making .
e wake of the recent serlel

_come to reflect its Chlet Justice's

views.”

} Among st{:dents of Supreme"

’

l

[ S '\_

., Court history and among lawyers
' acquainted with present members
‘of the court, statements such as
the foregoing are taken with "
ln.rge grain of salt. :

Mr. Warren, by ‘virtue of his
office, abllity, industry and per-
sonality doubtless has influence
with his fellow justices. But to
suggest that he could succeed at
creating a tame court acquiescent
t0 his views—even if that were
hiz aim-—is to lapse Into fantasy.
At least, most experienced lawym
“seem to think it is. -

" Here is an observation by one
.well qualified to comment:

Justices, az men of mature vears
and wide experience, undoubtedly
-have thelr convictions, political
and economic, and their views of
the nature and purpose of our

J ALt

L]

‘Government; but they (are)} not
‘the instruments of political ma-

ipulation or tools of power., One '
nnot study their lives and deci-

ong without confldencs in their

erily and Independengs.” , ..

N mt wu Chlrlumnu;hu m;t.er assbcinte Justices “rose

trior legal reasoning. but seldom, '

" decisfons, it {s evident that (the

Chief Justlce's) actual influence
will depend upon the strength of .
his character and the demonstra=-
tion of his ability in the intimgte
relations of the judges. Iy is safe
that no member of the ,
court Ls under any lusion as to .
the mental equipment of his -

" brethren, Constant and closs

association discloses the strength
weakness of

‘and exposes t.he
SRR

esch.” o
Doubts Dormnnhon .,

In essence, Chief Justice Huxhel
was driving home the point that,
most Bupreme Court justices are

‘to0  experienced, knowledgeable

and firm to be lntel]ectmlly pushed
around by other court members.” |
They may be persuaded by supe-

H

i ever, do they merely “reflect”

the views,. of some domina.nt
member, -

Inﬂuenee can be exerted by any H
member of the court, Associate,

-justices such as Joseph Story .

»ud Benjamin Curtis probably-..
had as much influence within the
court as any Chief Justice. Con-,.
versely, such able Chilef Justices. :
88 Salmon P. Chase, Morrison :_

‘' Waite and Melville er, Bc- g

----- P Py |
cording 0 Mr. Hughes, "uu.'meu

nothing by their headship of t.hcé,
court over such men as Samuel »

l

Miller, Btephen Pleld, Joseph

- Chief' Justioe Mhu felt th

o e e o e i A Y it S el

r
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-

1
1
i

-
4

e (;Q\ 97./ 5. A

NOT RECORDED |
44 JuL 1- 198 ¢

——— e SR

Wash. Post and
Times Herald
Wash., News
Wash. Star M
N.Y.Herald —
Tribune
N. Y. Journalee — .
American
N. Y. Mirror
N. Y. Daily News
N. Y. Times
Daily Worker
The Worker
New Leader

Date _._JM._HQL—- -



.

A

¢

% el dans Enit UL IR TSR el dud PP ETTRY ¥ TR

| » fﬁe! ol achievement in thelr

Judicial work second only m that
of Marashall.”
In modern times many consider

_some of the most .influertial
- justices {(excluding present mems-.

bers) to have been associates—
such men as Justices Holmes,

" Brandeis and Jackson.

Does Earl Warten belong n

this aelect category of internally .

inftuential justices? The complete
&erlaknownonlytothecourt
itae R
However, no member of the
current court at the time of his.
sppointment had & more remote
legal background than Mr. War-
ren. So far as legal scholarship
is concerned the Chief Justice has

“yet to receive wide acclaim from

his profession. In fact, law-
yers have taken Mr. Warren
to task for his “social” approach
to the law, and even lay crities/
have referred to his “emotlonal
opinlon” on the recent Wat.kim

_case.

More_over, t.he acknowledged
learning, skill and tempérament
of such “old hands” ont the Court
as Justices Black, Frankfurter and’

Douglas, plus the broader legal |

and Judicial training of the mote
recently appeinted Justices Hare

‘lat, Brennan and Whitteker,

makes the propriety of the “War/-

. ren” label appear even dlmmer. -

Who Does Influencing? -

Bome lawyers, in fact, sugzest.
what they think is a greater
probability—that the Chiet Jua-
uce, and occasionally some of
! the newer court members,’ may

j have been taken Into the Black- -

Douglas lberal cemp, In this-

] ‘view, the alleged Influence is’ of some of the most difficult and

. flowing not trom Mr Wa.rren.

"but to him. .

‘It in true that ndmlnutrativo

‘gfmm gives the Chief Justice

. ever he has to say about 4.

" of his position doubtless stems

LIS

T

{

AT e -y

some added power on m
Here's how it works: -

The court meets on l"ridayl to
discuss cases on which it is ready
to decide, The Chief Justice pre- -
sents each case and says what-.
'I'hen
the senior associata justice takes |
oveF, and 80 on dowp the line 1o
the most junlor justice. Appar-"
ently the discussion may become
more or less general at any point, .
but each justice in turn hss an-
opportunity to air hisr views. . }
. When the discussion is c.on-.
cluded the court votes, beginning
with the funior justice and back *
up the line, ending with t.he Chle!
Justice, T t §

If the chief justlce is member
of the majority, he tecides who
shall write the oplnlon. He may,
assign it to himself or to the jus-
tice of his choice. If the Chlef’
Justice is a member of the mi-
nority, the senlor associate justice
~In the majority group assigns t.he
writing of the opinion. - - |

Any minority member who de~
sires imay write. s dissenting -
opinion. And any member of the .
majority who agrees with the re-
sult of the decision but who are |
rives at his conclusions by a dif-
kterent route may write a coneur--
ring opinion.

e greatest m.ﬂuenee ‘mecerg-
ing to the ef Justice because

from his authority to assign the
writing of opinions, In law, this
can make & lot of difference, The

\reasoning behind a decision may |
be as crucial to future cases as the |
specific holding or result, -

Mr., Warren, it will be noted.i
has assigned himself the writing 1

Iar-resching recent opinions. Stil, -
this must be considered o pratty
_fraglle reason to tag the predent
court with s "Wmen"-hh_l-—-

e T
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By JAMES DEA&IN
A Washington Cnrrespondeni
of the Posi-Dispatch,

WASHINGTON, July l;ll;s%g-
ator Thomas Wnn 5. Jr.
TBAd  tods:

}

[

:that recent
4 Supreme Court have demon-
' strated that the court ‘“Is mere-
ly continuing- in its historic
role™ of defpndi ng indlvidunl
freedoms, )

14 18 not the court that should
be criticized, Heanings said, but
rather “the unconstitutiona! and
unlawful procedures which
have been permitted to develop

e ¥
in thls country In recent years.

He sald the court was “striking
down" some of these practices,

Hennings, chairmen ¢f the
Senate Constitutionsl Rights
Committee, predicted that

—

!

Eﬂdﬂd ln the preunt .

declsfnns by the eriti

umstances, It is the unconsti-:
utional and unlawful proced-'
8 which have heen pga_-_mt_t,
ted to develop in thiz country
fe recent years thnt lhouid be”
cized, -

_ *During . the pu‘t lmraI
decades—and particularly with
the impetus of t.he grave threat
of Communism during the plll
10 years—this nation hasadept~
ed a number of . practices
deemed necessary for the na-
tHonal security, but which would
have shocked our forefathers, .
“Mnny of these are
gested now for the first time
efore the courts and are be-
g fourd in vlolauou of rig
ua.ranteed the Constl

“from +the atandpolnt ot civil
liberiies and constitutional
rights, future histgrians will
T rate the past term of the Su-
preme Court one of the most
significant in the middle of the
twentieth éentury.”

" Court Under Attack.

His defense of the court came
at a time when it has been
under attack for its deeisions in
{ the Jencks :nd Watkim fases
. and others,
{  Hennings, considered ope of
, the Senate’s leading authorities
,on the Constitutior, 5trongly a8-
safled varfous proposals that

-

——

:have been advanced for Iimit- |

}l.ng the court's powers, . -
Noting that Attorney General
Herhert Brownell Jr. kas said

the declsion in the Jencks case |
[created “a grave emergenty in

law enforcement," Hennlngs
- declared:

“What geems to be over‘looke:l
or fgnored by most of the court's

I febm an eperation hsd nlan

ennlngt. who iz recoverllg

TR =l mealda, dipi: pabllooia

tdi make his defense of the court
the form of a Senate speech
today. The text of his remarks
was released by his office.
iscussing some of the recent
Supreme Court. rulings, Hen-

nings gaid: “Without exception,

he decisions that have aroused

most ouispoken criticism
ave been those dealing with
:ul.m:c righ{s of the indiv-

. The .!ench Case.. .

: “’I‘he declsfon in the Jencks

tase, for example, where the
urt held that the defendant
as ‘entitled to see any state-
ents made to the FBlyby the

’./

esses under the time-hon-
| red Sixth Amendment right
'®of an accused “to be confronted’
mh tIm witnesses against

"The decl.sion In the Mallory
clse, in which the court threw

detractors is that {f the prae-'
tices or procedures of the Gova
ernment, examined by the eourt
In recent cases, had been tail.
ored in the first place to Ht
the requirements of the Con.
" stitution, they wanld not haye!
been ql:ruck downpy the court.q

and M ‘grave: ethergency i

law orcemel!‘% would - BOW,;

face natl
l s “In er wnrd: 3

"-3 o
- r....-
t‘-‘.’

is not the{ |

- the - confession obtaine
m the defendant. while h

as being detained by the
ce {or an unreasonable lengthl |
| time prior to arraignment, i

@@‘V
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right of an indjvidual not to be
compelled to .be a witness
against himself, .

“The Watkins case, wherein
the court held that Watklns had
improperly been convicted of
contempt of Congress, dealt
with the due process clause of
the Fifth Amendment and the
individual's rights under that
clause,

“The Smith and Tovert cases,
In which the court reversed the
court-martial convictions of two
woemen for killing their hus-
bands while they were in mili-
|| tary service overseas, involved
‘I the right of civilians to be tried
by clvilian courts and not by
courts-martlal, in the absence
of a declaration of martial Jaw.

. West Coust Cases. -

“The ™ so-cailed 'West-Coast
Communist cases,' where the
court ordered the acquittal o
ive defendants and granted
'mew trial to nine others afte;
‘pnalyzing and applying th

R

‘Fm_.it_h Aci to the facts of th“_[ s Congress, will have to alter

can:. mre decided’ m:i

history of the long-established | of the free speech guarantee of

the First Amendment” -

Hehnings sald the declsions
“In_all of these cases seém to
‘supported by the law and

e facts, and 1o be within the?

.lmewark of the rights and

rotections let forth l.n aur
Constitution.” - -

Adverse comment on the re-
.| cent Supreme Court’ decisions
had “ranged from carefully rea.’
soned criticilsms of what the
court has done and said to ma..
licious' villfication of the Jus-'
tices . ‘Lhemse.lves, Hennlnﬂ
continyged. -

He ald. the coert had been

ecused “of serlously interf
ing with the work of our 4

urity forces, !ncludina' the
e, the I and the mil
nd “of attempting to Pre-empt
e powers of Congress.”
Hennings asserted,

at although the FBE and ot
nron.-ement zgencles, ag well

me of thelr Procedures
e degree,” it was the p .
res themselves that Were t

ult, not the conrt,

_l_-.
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By DAN CORCOBAN
; WENTWORTH-BY THE .

SEA—Former FBI counter-
spy Herbert FPhilbrick of
Rye last night gave his;®
iwholehearted - endorsement
to charges hy New Hamp-
shire Atly. Gen. Louls C.
Wyman, that the latest de-
cisions of the U, 8. Supreme
Court are hamstringing gov-
ernment agencies in thelr ef-
forts to smash the Commu-
nist conspiracy in this coun-
tl’Y. ‘ . o
“It 13 Impossible for me
.to understand,”” Philbrick
‘asserted, “how the Supreme
Court could come to believe
that although the Commu-
nist teach. viclence, the

really don't mean it, i

{ “In all of my nine year

l‘lnssirle the Communist party
.and having atiended hun-
;dreds of Communist cell
'meetings, I can testity that
‘when a Commie talks about
;the overthrow of the United
States government, he is not
kidding. He means. every
‘word of it.”” -

,refusing to be silenced by
‘the “‘gag” rule adopted by
the New Hampshire Bar as-
sociation just .over a week
,8g0, also spoke and again
’decried the play on words in
(the recent Supreme Court
declsions, declaring, “It is
a tragedy.-..o;.;he highest
order that at thif

.y

F‘“—-ﬁqu-.w-m,yr- " N

Ph"IEnck and Wyman Score

3 Coun‘ Vtews on Red Is$ue

i Attorney Geﬁeral Wyman |

T

In Americg.” - !
“Com'munism is still can.
Wyman declared. “No
matter how strong some
may belleve we are, neither

we 1or the world have yet cheduled as the only speak-’

found a cure. The mere ask-
ing of pertinent gquestions
under a. compulsory process
In an effort to keep abreast
of subversive activitles is
justifiable procedure In the
face of a sweep of subver-
slon that has engulfed or
undermined country after
country.” |

"“This is not to’ deny the
avallabllity of the ®ifth
Amendment,” the attorney
general contlnued “but be-
yond the Fifth Amendment
there should be no First
Amendment rights to refuse
to glve pertinent informa-
tion to a congressional or
state commiitee charged

with the responsibility of
angang  out

wpe;her there!

|43 -2 VAR =

;

' hisku"y thé door should be are persons about ‘who con-
{opened wide o Communists|spire to destroy our govern-

ment and our freedom.”

Both Philbrick and Wy-|
an spoke at the “Sounding|
oard” program sponsored
y the hotel for its gue
lnzlly

hilbrick  was orig

er, o

-l fall tn o
P 'v‘“. -4 Jq

Mr. Mohr .

Mr, Pnunnw

t

, i

.| Newsraper: /272 & C1£ £ S reve,
Vo v - Leaw 3 o

7- 9 ./"7

‘| Late

'Editinn
Author cr

‘ Editor

t Title

. s

i Class, or

t Characters: .

| Parre :

NQT RECORDED
W AuG o 1957

. ————

—7o0=0=S05p7—
SEARCHED. A

728 BRI n WL P e

o v v —m—m
\’)G‘T'-r'oﬂ’!r

INDEXED_
SERIALIZED. FILED

JUL1 Q1957

FBI — BOSTON

/
C./A



L LI
‘L o AR R

ka{? & rr; € @5w~;€,~/ -

Toe U, 8. Supreme Cqurt has dealt aaoth-
g . er staggering blow to law enforcement, '
Althrough its recent decision which reversed
“t{the death sentencs of a Negro rapist and set .
=% 'I'him free, on technical grounds for which our
jf,;'-‘ highest tribunal is becoming infamous. l

The case invqlved an Innocent woman who
%3 Wwas waylaid, beaten, chocked and then rav.
+i-22 W ished th Washington, D. C. Her assalant

=4 freely admitted the crime, signed a confession
N and was sentenced to death after a jury
trial in the national capitol three years ago.

In reversing this conviction, the Court held

e condemned man's confession, “invalid”,
. g that for police to hold and question

teven and one-half hours before he was
ﬁaﬂy arraigned was a violation of federal
law providing that m suspect’s right must
be explained at arralgnment "w1thout unne-
cessary delay.”

As g beoondng customary in rape cases,
the Court showed a scrupulous regard for
he eriminal's rights but no concern what-
oever for the rights of his innocent victim.

verdict serves to confirm a growing
ulplcion that it §z virtually impossible
tof| sustain the comviction of a rapist or &
befors the present tribunal.
ashlngton Police Chief Robert V. Mur-
quoted ss saylnz the Supre Cmn't ]

pr
0 Pohce Efforts In Qur Nation

. R
TR

eals A Big Blow*

" decision In this caiu “Hes the bLands of uu

police department wnd rendery it llmnlt‘
totally ineffective, The ruling has thrown nll’

law enforcement officials into a qmmdm
Many fear this unanimous verdict tells pof
lice, in effect, that they cannot queatinn x
suspected criminal after they arrest him, -

U. S. Attorney Genmeral Warren Olney I.l
known to believe that the ruling will have its
most serious Ilmpact on gangster eri
where hardened professionals will take

advantage of it. Another obvious and gr
er danger is that the decision will hq

open incitement to rape by degeuer:tell

throughout the entire land, secure in the
knowledge that a sympathetic Court is ap-
parently ready and even anxjous to abet this
hideous offense,

The nation has been rightly disturbed at the
recurring spectacle of convicted Communists
being freed by its Suprema Court on halr-_'
eplitting technicalities, Americans aré furth-'
er disturbed at the sight of a self-confessed’
rapist swazgering oft to complela freedom,
perhaps to ravish new victims, as a result
{ warped judicial reasoning. The Court’sy

ion in this latest case has served to
h & terrifying precedent in favor of b
irninals and against law en‘I_orcL:me.nt. N

T. M. HEDERMAN, JR.,
EDITOR

TH& CLARION-LEDGER
JACKSON, MISS.
7/9/57

Page 6 Cols, 1 & 2
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W}uIe t.hcre isa mde dxfference of opunon is te
" the ngmfxcancc of a eeries of recent high court (ih-:i
* cisions, there is one point on which there is com yplete
agreement: they show = discernible trend. "This' ‘3
trend points definitely 1o & judicial concern- about :
preserving the basic tenets of the Bill of Righta, > ">
* The judiciary is declaring forcefully thpt if tlle ’

-&'

:
-
: -
g civil’ rights of any individua! are denied, the givil
;  rights of every individual are in jeopardy. It is'a
wider application ‘of the logic of Lincoln when hé: $
i declu'ed that so long a« one human l»qng win held*s
:I in llavery, the freedom of every man was in danger. i
: AL A e e e
¥ There in another factor in ﬂ:ese decmom tlut ig 5
& becommg crystal clear: they do tiot Tepresent ‘the ¥
i, view of any party or of leaders with a peculiar aocnl
_or economic hias. This is indicated by the nesx”
!‘ unanumty of oplmon afhong the Judﬁu. ST
- - Forinstance, in the reversy] of the cases of four. -
L teen men conncted in Cnhforma under. the Snmb.
nct,‘ﬁn:y Mr. Justice’Clark of the aupreme t..ourL 2
l dissented. ngh winded men of liberal views, mod- Q
! E erate views and consérvative v:ews, lgreed in"opia- ; “"

mﬂt; -.£

m

ions that will be far reaclung in' thelr impact oﬁ
. maintaining Americap-iRaditutiong s G ot

.Ztyj/('(.“rm (/ CKO« Vwd 74 -
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.-—-"f‘lm tma'nmuty y of qumuﬂ"u is shown evemrr
I‘ clearly in the decision of the United States Coyrt of .
Appeala in Wuhmgton. All nine judges. ‘enited ‘in’
; seiting aside orders directing four witnessés, three of
. them from Haweii, to appear 1 before the Senate Ina
t U ternal Secunty Subcommittee to testi & SOTIREAE ‘j
{. . Itis doubtful whether eighteén men' gould hc
“found in America who are more fair minded, or more -
devoted 10 the welfare of the Unjon than the nine f{
members of the Supreme Court and of the,Court of »;
" | Appeals. They are not the dupes of any group from "‘
_ “ either thé right of the left. They would? the last 73

to bow to the will of any individual or ‘cljque. They f} -
sre guided by their knowledge of the.law and moti- J} -
vated only by their oath to uphold t{u Comutuuon ,

. ; T O S T
.., ok the Usited States. -,z;;.d-.}a;_.:-; AT 0 ﬁ%
Above all else, these ]udgel are not Jl:oncbr

f about specific individuals — they are. concerned . ¥
b -~ about prmc:plel that are related to al} mrhvlduufn‘ “
[

l

1o the “all men” of the Declaration. W i

' Stubbornness and prc]udlce have ng place in !heu', %
reasoning. The Constitution is thelr guide. And it is. 3
the Constitution by which we muist live. It giiards ouf
liberties against all extremes. leerty, to be ef!ecnve,
must be guided by law, and law is destroyed by tyr
anny from either the right or the left:: .

. - So long as the Courts function on thexr present

F- basu, Amenean mst:tuhonl wﬂl bc securo. L e
4 s q "y éql l_:ol:\, - .{

l"

pryuau Al >
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. than vbey thewn fokr years would serve as a stabilizing in-

b its files for lawyers of defendants tp Ouence to cause the court, instead of seek-
ti:ndﬂ and pillage as they see fit the FBI P lo usurp the prerogatives of li“"‘g"“

the Department of Justice has dl',op ped to legislate, to try to follow the intent of ’

el Cungress in mterpre the !awl enacted !

sy several parcotic prosecutions, and other by’ Congress. . e :

eriminal cases, rather than open’its files, Instead of piddling around w1th the atro-
The Eastland committee has already start- 'cmus civil rights bill Congreas would show

v
#d work on legisiation to siap down this de- good common sense if it devoted the re-
-] eisiqn and permit the FBI to decline to opes { mainder of thiy session to putting the

Y) / Hl"mll’larﬁllhl\p
1 its &cret files, And the Mississippi senator H preme Court in its proper place by

| beliges that adoption of his amendment to §f ment of statutes that will check Hs rothlfss g /
+¥ reqire re-copfirmation of justices every ¥ uswrpation of power it should never poasdis, -
: . ]

L]

FREDERICK sL‘LuEN y
JACKRSON DAILY NoiwsS
JACKSON, #ISs.

: 7/13/57
Page 10 Cols. 1 & 2
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Y £ BN Mr. o
I' —A on Task == ‘ %)"" Tamaf

I S . : LIS Mr. Trvicer

" It 1s good to see that friends of the Supreme Mr. Nease .

. Court are speaking up strongly In answer to the Tele. Room.—.—.
. headlong denunciation which followed In the_ x / Mr. Holloman .
. wake of the series of decisions upholding the; ! 4 Mizs Gandy_—-_

, Bill of Rig month,

_ » 88 cthalrman of the Sehate
-« Constitutional Rights snbcommittee, had a par
_ teular obligation to come to the judiclary’s de-!
. fense and he did it with words of unmistakable

_ clarity, Missourl's senfor Senator said: =
What seems to be overlooked or Ignered ., |
by most of the court's detractors is that if
the practices or procedures of the Govern-
‘ment, examined by the court in recent
{'} cases, had been tailored in the first placs .
to fit the requirements of the Constitution, -
| § they would not have been struck down by . ;
;] the court, and no ‘grave emergency in law - : bt

enforcement’ would now face the-nation. . O i
} In other words, it i{s not theSuprems -

* Court that should be criticized inthe pres

L At tMMtumstances. It Is the unconstitutions]
'y ard unlawful procedures which have been
i‘ permitted to develop in this country in re- .
{¥ cent years that should be criticized. t
' During the past several decades—and par-

¢ Heularly with the impetur of the grave
, threat of Communism during the past 10

B et ]

~
l\/‘j

Title: UNITED STATES )
SUPREME COURT
Character:

*

[

. { teed by the Constitution,

yga_:_'__x-—.tj_'lls nation hae adnntad & numhar of

SERRVO ZwnF MwUSWwL 8 LMUTe WA

practices deemed necessary for the national

security, but which would have shocked our © ‘
forefathers, : o o
_ Many of these are being tested now for -
the first time before the couris and are
being found in violation of rights guaran- .-+

* .In Fort Worth, s Houston lawyer, Cenlitom
~Eddy stood up to challenge the basis of a reso- ;

ST. LOUIS POST-DISPATCH

ST. LOUIS, MISSOURI

' Date: Z.sr -7
e

Edition: éo?\

Author:

' Iution of the Texas Bar which criticized the :

group of decislons. Mr. Eddy put the main ssue *
. to his assoclates in the legal profession as fol-,:
"Jows: . ... . o .
' The historic decisions of recent weeks do -
" nothing more or less than reaftirm the Con~
\ l stitution and the Bl of Rights as the su-- ?

IND
OB (a2 zp5icn

NOT RECORO

138 by 5, 1983

preme jaw of the land. Why these decisions . -/
should induce hysteria In any segment of '3
the population—much less my brother hw; : I

i yers—heats me, R R - .
v It the persons or forces now yapping at- . % v AT
}  the Court for returning to fundamental .. - o
[ American precepts want to put the matter ;

LA

| to a test let them have the courage of their . “
g “efgivictions and sponsor an amendment to " % ‘ A
: t _he Cohutitution repealing the Bill of Riihidunty % 4\
- " e
g 7 L LT
) ~ nr ] b - ‘- . . -
v S'f 2 @ K : »
. \ IsYd
l - 'If ’:3 O; { “ 1
bRl e - T bH Y
-

(r B
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charged with applying the law, with obtaining
the Indictment of viclators and with bringing
them to trial on the findings of the grand jury.
The law agencles represent the people and their
work deserves sympathy and undersianding. It
i wholly reasonable that the Department of

p Justice, for example, wants to make sure that i

. its files are not subiected ta tishing expeditions

on the part of defense counsel. At the same q

time there iz ne reason whatever {o belleve that
Justice Brennan, who read the decision In the

Jencks case, and his colleagues have any inten. “
tion that FBI records be opened up recklessly, |

In the final analysis, there is no reazon why
the best interests of the law enforcing agencles
and the constitutional guarantees of the Bill of
Rights cannot be brought together. That which
benefits one in the long run benefits the other.

If the recent Supreme Court decisions reveal
any serious legal loopholes let them be plugged
by Congréss in the interests of the necessary
work of the Departm¢nt of Justice and related.
agencles, In the same spirit, let the law en’
forcing authorities ‘study the Supreme Court
decisions with the gympathy and undersundin;
which they ask for themselves, - )

Wild charges that the Supreme Court is ut—
ting itself up as a judiclal dictator are fantastie

|

b

ir duty as the supreme sppliers of our ‘aw
that makes them guardians of the liberti
N d freedoms which we all enjoy. ..
W gy = 3 T e B

onﬂ:eﬁ'ffce 1ef Justiee errenm.:ﬂl;li
colleagues l.r d:ﬁ ‘i ore than disch )

This i8 not to say that the law enforcing agencies *
problems. They have thelrtiftiouls '
ties not to say thelr frustrations. They are .

:

e

- -
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THE BRIGHT YOUNG MEN
BEHIND THE BENCH

- Here, for the first time, is the story of the
18 young men who make up the ‘‘second
" team”’ on the U.S. Supreme Court,
- ~~These Government employes are called
“law clerks.”” Some critics of the Court contend
-that the nine Justices rely too much on the oid
of their clerks in reaching decisions.

.
'

i LS
Working with the Supreme Court of

the United States are 18 young men.
These men are described as “law clerks”
1 and are chosen by the Justices as their
¢ personal aides.
T The role played by law clerks in
administoring justice in this country long
has been a subject of comment. Reported

-« fucts about that role, huwever, are few,

This group of Government emploves

-shows little willingness to discuss the
work that they do or even to throw light
on their own backgrounds.

All this has given rise to reports in
officiul circles in Washington that some-
times these law clerks exercise an influ-
ence upon the Justices that is reflected
in the opinions handed down by
the Supreme Court.

The Suprenme Cowrt today is very
much in the- news. The Court’s
members have been widely eriti-
cized for moving into fields once
regarded as reserved for the Con-
gress and for the executive branch
of Government. In a period when
the Supreme Court is asserting its
power in a way seldon experi-
enced in the country’s history, all
facts about the Court take on spe-
cial importance.

Who's on “second team.” The
American people are actinted
with the public lives of the Chief
Justice and the eight Associate
Justices of the Court. Thev e not
well informed about the 15 voung
men who bandle much of the de-
tailed work of the Court.

Of the Justices on the Court.
seven have two Taw clerhs cach,
Associate Justice William O, Doug-
las has one law clerk. Chiel Justice
Eart Warren employs three law
clerks. That makes a total of 15,

U. 5. NEWS & WORLD REPORT, July 12, 1957

-

These young men are chosen hy each)
Justice from among graduates of leading
haw schools, usually upon recommenda-

tion of the deans. They serve, as a mic,
Tor one vear. ilu-ir pay ranges from

$5.500 to $6,500 a year and is drawn

from tax revenue. The cleths are Cov-
ernment emploves but, unlike most other

“Government workers, are not subject to
he usugl secyri Ly

Court, wen  admitted to lhg
bar. Thelr wverage age s 27, Nine of

wm come from cities and  towns in
the East. Five come from the Middle
West, three from West Coast States,
-one from the South,

- USN&WK Ihato
WHERE LEGAL PRECEDENT 1S ANNOUNCED

... the chamber of the Supreme Court

Who are these 18 young men? What are
their backgrounds? How are they chosen? Are
they experienced lawyers?
~ These ore some of the questions that arise &
‘when recent Court opinions are studied.

Facts about these law clerks and the work
they perform ore reported in this article.

’ arvard Law S$chool, kg the major
source ol law clerkS o the ustices,

srovided o for the Court term just end-
myr Tireg received  their Tegal educa-
tion at Yale Law School, and two at the
L S('Ium-mf\-"':'s' : nsvl-
vania. Seven others are graduates of Liw
schools ranging from New York Univer-
sity, in the Easl, to the University of Cal.
dfornia at Los Angeles.

Details em the backgrounds of these
18 voung men are given beneath their
photographs on these pages.

Alemni of the brigade of Supreme
Couwrt Taw clerks include some names
well known to the public. Ainong then
are Dean Acheson, Scerctary of State
in the Cabinet of President Harry
Truman, who served under justice
Lonis Brandeis; James M. Landis,
whao held several important posts
in Democratic  Administrations:
Francis Biddle, a former U, S,
Xﬁ?ﬁ_..d' seneral and Alger Hiss,
wlhio_ THer_was Sent_¥o prison_as
Aperjurer. -

1t is in deciding whether or not
to acceept a case for argument and
in preparing opinions in cases that
are heard that the Justices look for

Liclp from their voung aides Memy-
oranda provided by the clerhs, re-
prorts sy, sometimes turn up in -
portant decisions of the Court, This
has riised the question of whether
the clerks, in eflect, serve as “ghost
writers” for the Justices.

A firsthand aceount of how the
law clerhs are chusen and the duties
they perform comes from former
Justice: Sherman Minton, whe re-
tiredd from the Court List year at
the age of 66,

The Liw clerks “are selected in-
dividually by cach Justice from

45

v
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News § World Report

among the top students of
around the country,” Justice
in answer to questions, 1 always chose
one m.—.;-.: -.:v. OWIE Uhiverss

After
Yale,

that, 1 skipped arour

Chicago, Narthwestern.

law schools
Minton said

tv, Indiina.
d-Harvard,

Asked exactle what worll the clerks
do, the | retired Justice rephe

Fam

’5'{7.‘-

them

i3

they pr

as to the facts and

“As far as my oown were concerned,
epared memoranda g all eerti-
orari (a|writ calling up recore
conrt]. On upinions, they w

s of a lower
ld correct
they would

1
o

mnahe sulggestions on the Luw doith respect
to opinions. If T agreed with them, the

opinion (wonld be rewritten.” )

v Did they deaw up memotanda, cita- .
tions, precedents, ¢le., or merely  sup- ; ILLIAM M. ALLEN, 30 MARTIN F. RICHMAN, 27
ply a list o.,. pertinent  decis _..”u. was ; < Chief lustice Warren Cierk for: Chiel Justice Warren
M__M_".““w,ﬁ._.:?.::: put to Justice Minton. : Home: |Palo At n.__.__. Home: White Plaiss, :.q..

J._:.., ._E.?:a memorandal on what is i College: m_.:;a Uniy. Collepe: mr. Lawrence Univ.

in the certiorari and what| the lower ; Law school: Stanford Law scheol: Harvard
court Had  decided and  fecommend i Nota member of bar Kot a member of bar
whether [we should take the chse. As you :

know, the Supreme Court is kelective in
- ¢ choosing cases to hear.”

? ﬁ Asked| if his clerks __l_x.M.Lf: any way
, | in drafting opinions, Justice’ Minton re-
i)

“In my case, after an opinion  was
. written [ submitted it to the s for
i ] their cobmments and  criticier s, And if
Ly their eriticisms were valid the Fpinion was
~§ rewritten”

A fonyer leader in the federhl judiciary
has commented that his law |[derks pre-
pared memoranda “listing the pertinent
references for me to check on. That's what
the cleikfs job is supposed to be—doing
the routine spadework, so the Justice
won't have to look up every| higt thing
himnself.”

What lyou tind in a close look at the
Supreme | Court is that, instelid of the
popular picture of nine men uptholding or
changing [the laws of the coulitry, there
are 18 others who participate more or less
actively i paving the way for| important
decisions.

. One former high official of the Coverm

ment with expericnce in tHe federal

judiciary has this to say;

“Many [lawvers feel that law clerks in
the Supremne Court and other U, S, courts
are too imfAnential in preparing sume of
the opinigns handed down.”

' This official adds: If g fudge “is not
aggressivel or very able if he lis a very
busy or Lizy man. his clerk cah be very

~ irflaential N T

T T M s Teen the custora of some judges
to scleet their clerks from Hyrvard or
Columbia| These elerks are yvaung men
who have|served on law journals. Thev
make strong-minded  and exeeedingly
able law plerks, They are usyally kept
one or twio vears and there hhve been

(Qontinued on page 48

JEROME A. COHEN, 26
Clerk for: Justize Frankfurter
Home: Linden, o.J.

Collegey Yale Univ.

Law schosl: Yale

Member|of bar in Conn. and B.{.

WILLEAM COHEN, 24
Clerk for: Justice Douglas
Home: Los Angeles, Calif.
College: UCLA
Law school: UCEA
Mot a member af b
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RAUL M. BATOR, 28
Clerk for: Justice Harlan
Home: New York City
College: [Princeton Univ.
Law schopl: Harxayg
Not a member of har

T—

NORBERT A. SCHLE), 28
Clerk for: Justice Hprlan

Home: Dayton, Ohig
Colfege: Ohio State |Univ.
Law s¢haol: Yale
Member of bar in Ohje
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CURTIS R. RETZ, 27 ROBERT GIRARD. 24 “GIORGE C. FREEMAN, IR, 27 ANDREW XAUFMAN. 2%
Clerk for: Chief Justice Warren - Clerk for: Justice Black Clerk far: Justice Black - Clesk for: Jestits Frankturter
Home: Reading, Pa. Home: Winthrop, Wash. Home : Birmingham, Ala. Home: West Orange, N.).
College: Univ. of Pa. - College: Univ. of Wash. College: Yalz Univ. College: Karvard Umiv.
Law school: Univ. of P2, - Law school: Harvard Law schoot: Yale Law school: Narvanl
Member of bar in Pennsylvania = Not 2 member of har__ Member of har in Alabama ~Member ot bar i KT and 0.C.
{
!
;
]
!
'
‘
l ;
~DAYID E. WAGONER, 29 ROGER CRAMTON, 29 HARRY L. HOBSON, 28 JOHN FACDB CROWN. 27 f
Clesk for: !ustic_e Burton Clerk for: Justice Burton Cierk for: Justice Clark Clerk for: Justice Claik :
Home: Spring City, Pa. Home: St. Johnsbury, Vt. Home: Wichita, Kans. Home: Evanston, HI
College: Yale Umv. Coilege : Harvard Univ, Collepe: Univ. of Wichita College: Stanford Univ. .
Law school: Univ of Pa. Law school: Univ. of Chicage Law school: New York Univ. Law school: Northwesters Univ, '
Member of bar in Pa. and D.C, Member of bar in Yermont Member of bar in Kansas Member of bar in [llinois ;

St A
RICKARD §. RHODES. 26 CLYDE SZUCH, 26 MAKLEY 0. HUDSON, 25 ALAN XOHN 25
€lesk for: Justice Brennan Clerk for: Justice Brennan Clesk for: Justice Whittaker Cterk for: Justice Whittaker '
Home: Michigar City, Ind. Home: Newark, N.J. Home: Cambridge, Mass. Home: St. Lows, Mo.
..- Cotlege: Indiana Uniy, College: Rutgers Univ. .. College: Harvard Univ. College: Wash. Univ. (St. Louis)
Law school: Indiana Law school: Harvarg Law school: Harvard, Law school: Washington Univ.
Member of bar in Ind. and [}, Member of bar in New lersey Not a member of bar Member of bar in Missouri
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cnne)  BRIGHT YOUNG MEN BEHIND THE BENCH
some  outstanding  fellows whe have ideas originated with me, but they be.

served as Liw ¢lerhs,

“H o the judge iy o oman of strong mid
and convictions, Le will be exereising
his own convictions i Wl uprinions,
However, the reverw can be true,

“There is a well-formnded belief among
liwyers that some judges rely heavily on
their cleths.  And  the clerks are iy a
position to direct the judges’ attention 1o
certain views and conclusions that may
show up in their opinions.”

The opposite view. A fow present
and former law clerks willing to comment
on their role in the work of the Supreme
Court deny that, i their cases, they
wiekled any unorthodox ifluence over
the Justices or participated in the writing
) any opinians. They contend that, in
their experience, the clerks have subordi-
nate roles.

One law clerk, whe has just comnleted
a year's “upprenticeship” with the Count,
has explained how g Justice and lis two
clerks team up to review cases. conduct
legal searches and write memoranda lead-
ing to an opinion,

“Generally,” this clerk savs, “the clerks
write memoranda that kay the groune-
work for the opinion of the Justice in cuses
decided by the Court, Sometimes, their
boss takes a view contrary to those pre-
sented by the cleaks, and then they are
told to continue their research and write
more memoranda. It is a three-man propo-
sition, with the two clerks worl ing closel
with the Justice in preparing his opinion.”

This clerk says he and his colleages
viahie  their opportunity  highiyv, even
though the work is hard. It was not un-
usual this past Court term, he reports, for
the clerks to work six days and four or
five nights a weck in the Justice's office,

The biography, “Harlan Fiske Stone:
Pillar of the Law.” by Alpheus Thomas
Mason, gublished by the Viking Press,
sheds some light on the role of law clerks
and the possibility that sometimes Justices
employ “ghost writers”  in preparing
opinions,

“1 am a good deal troubled.” the baok
quotes former Chiefl Justice Stone as
saving in a note to another Justice, “by the
dissenting opinion which Justice {Buago
L.} Black has just circulated jn the i
angtpolis Water Lompany ease. He states
a good deal whicl counsel did not take
the trouble to present. oL T see in Justice
Bliek's dissent the handiwork of somcone

‘ other than the nominal author.”

A footnole to this paragraph refers to
“Washington rumor” that Themas Cor-
coran, a key figure in the New Deal Ad-
ministration  of President Franlin D.
Roosevelt, was the “ghost.” Mr. Corcoran

48

Olver Wendell Holmes,

M Mason also waites in another foot.
sote in s book that “much credn for
the Geruardt opiniou helomgs to Stone's
law clerk, Louis Lusky, whose 32-page
memiorandwm sharpened  the tenets of
the Metealf opinion. . . ." The anthor addy
\ that Mr. Lisky wrute to him, i Ju32;

“Furthermore, I have bithe coni that
Justice Stone very often was Lconscious,
at the tinme he st an idea on praper, that
he had taken it fiom someone else, Tle
had made the idea his own by adopting
§it, and it just didut seem important to

‘ catlier bad served as secretary to Justiee
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ENTRANCE TO THE SUPREME COURT
Inside, what part do the law clerks play?

him that someone else had thought of it

first,”

The biography also states: “The first
draft of the second and third paragraphs
of this historic note {foutnote 4 to Justice
Stone’s opinion in the case of United
States v. Carolene Products Company)
was written by Stone’s law clerk, Louis
{ Luskv. Stone ‘adopted it almost  as
+ drafted,” Lusky has recalled, “simply toniug

down a couple of overemphatic words,””

In a footnote to this paragraph, Mr,
Mason savs:

“It was not unusual for Stone to allow
his Lo dlerks to use footnotes as trial
balloons for meritorious ideas. I have

Palways been very proud of these con-
Peributions,” Lusky wrote. They are my
yeontributions only iy o limited sense. The

came importat only because the Justice
adopted thery as bis own, It would be a
great mstake indeed to suppose that any
Low elerh ever got anvthine mta the Juy.
tice’s opinions which he dud’t want there
himself. He could not Le poshed or per-

Jsuaded agniinst his own judgment.” ™

A comment on securily. Tuterest in
tiie work ol the Low ol ks D the Supreme
Court and other UL S, courts also has
been aroused by a section of the report
issued recently by the Commission on
Government Sl'(‘llri(mmm‘m-
ploves of e judicial branch of Govern-
ment, the report said, in part:

“Itis fundamental that there should
be no reasonable doubt conceming the
lovalty of anv federal emplove in any of
the three brunches of the Government,
In the judicial branch, the possibilities
of disloyal employes caunsing dumuage to
the national security are ever present.
As an example, federal judges, busy with
the ever-crowded court citlendars, must
rely upon assistants to prepare bricfing
papers for them,

“Fabe or biased information inadvert-
ently reflected in court opinions §u cru-
cial security, constitutional, governmen-
tal or social issues of national importunce
conld canse severe effects to the nation’s
sceurily and to ovur federal loyalty-se-
curity svstem generally.,”

Oune member of the Commission, a
group of 12 prominent citizens appointed
by President Eisenhower, objocted to this
section of the report.

ames P McGranery, formerly a fed-
¢ra e and fater Attormey General in
the .idl;I-il—llfgilili.i(.;liq(‘;r—l)r('si(]_(‘_l!t Trunm,
protested that “no evidence was presented
at” Commmission conferences” to indicate
that any federal judge ever was thus im-
p(lst‘ll 'll])”"..

2,000 coses o term. It is opculy ac-
knowledged in Wishington, however, thi
the Supreme Court Justices lean heavily
on the shoulders of their young assistants.
It is vlikely, say observers of the federal-
court svstem, that the Justices could wade
through the 1,500 to 2,000 cases that con-
front them each term without the benefit
of the spadework done for them Ly their
clerks,

The question that is raived at this time,
when the Supreme Cowt s deploving ity
power in fields formerly  controlled by
other brunches of (\he Covermment, s
whether the influence of these voung Law
clerks—some not vet admitted to the bur
—is reflected in Court opinions.

Congress explores routes to curbing
High Court's powers, poge 50.
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The Sennte Judxcmry Commxttee
lost little time in approving a bill
to “clarify™ compliance with the Su-
preme Court decision in the Jencks
case, In this decision the court ruled
that the government must make
available {0 defendants in criminal
cases secret FBI reports which fur-
nish the basis of testimony or d:srmss
the charges.

immediately the Justice Depart-
.ment and the FBI expressed objec-
tiong. The bill approved by the Sen-
ate Judicilry Committee would limit
disclosure fo reports and statements
relevant to testimony previously giv-~
en by government witnesses; would
require the court to review the docu-
ments and remove irrelevant mat-
ters before giving the report to the
defendant; would limit the . reports
and statements given the defendant to
those signed or approved by the wit-
ness; and would fhen give the court
the discretion of striking out the testi~
mony or declaring a mistrial in the
. event the government decliries to give
" the defendant the statement or report
asked for. -

i. _The ,bill as recommended does
;m{, "clanfy" It enablea the

R S

FBI Records B|l| lnterferes Wlth Bas:c Rnght

]_
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gavernment to evade comphance wlth
the Supreme Court decision by ' per-
mitting the court to continue with the
case by striking dut the testimony in.
volved instead "of requiring, eg has
been ordered by the decision, the dis-
missal of the ¢ase, And it makes am-

ple provision for secret testmmny ta
be withheld. : e
The Supreme Court’s dec:sxon in -
the Jencks case iz In strict confprmi- |
ty to the Sixth Amendment, which in.. :
cludes amonz the rights of an accused -
person in criminal prosecutions the
right “to be confronted with the wit-
nesses against him, , ., » This is a
basic right and ought to be zeglously ,

.defended, as the coyrt did in Hs deci-

sion. No dgency of government, i{n.-
cluding the FBI, ought to be privi. -
leged to deny to the accused the re~
ports which furnish the basis of the °
testimony ‘againgt him, whether sign- .
ed by the witness or not signed, .
Both Justice Clark in his d:ssent
and Attorney General Brownell .in
testimony before the Senate Judiclary
Committee seem {0 have exaggergted
the implications of the majority g‘e-
cision. Compliance should present ho
real problem {o law enforcement. It
does interfere with the building up of
any company of secret informers, The .

L R

" nation ean well do without that group,

The Senate should refect the bill
which interferes with and ' restricts
unduly the accused Persons.
[ r-g&,‘_!.._d._.__._._._._

LY B L .2 ~.
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Mr. Hollomnn__.
Miss Gandy

Morning Herald
Dut‘h&ll, u. c.
7-12-57

Stesed Rollins,
Editor
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Monday Momo:’

l.mle People, Big Go\}ergmenf

l" You hear tbgguestions' ~"What in Heaven’s name has
appened to the upreme Courq Is it trying to pro'bect
‘Commies?”
rh‘ Anawer: Nothmg has happened to the Conrt. It is
merely enforcing the Constitution. In its traditional char.
. acter it is protecting the righta of little people against bl{
government Only once has the Court departed from that -
;course. In the case of GI Bill Gira.rd. it was. atranzely, on
tho pide of big government, : )

WBy All the Whoopmg and Hollering?

s In the term new ending, the Court handed down 15

t rulings that upset actions taken against real and suspected -

Communists. The Court reversed or set aside actions taken

. , by Congress, by the Executive branch. by lower courts and

. by somae state governments. ' -

Never before had the Court handed dcwn so many

lings on “rights” cases in so short a time. That's why

ou hear boos from the box saats .. . threats of impesach-~ 4
ent coming from editors and others who have forzotten

heir American history. - - .. T

BT U
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Yet, never before had there been the need to rule on
Ve \ 80 many ‘rights” cases. . .. Never before had so many '5

| little people been smearea by Congressional commltteea,

_ o~ “loyalty boards" and lugh-wheeling lower courtu. : _
o '»-; It would require all tha pages o newspaper ‘

INQUIRER “review the details of the cases upset by the Court. But in *
BULLETIN N each casa the isgue can fairly be stated as one in which the t

DAILY NEWS

of government, -
i:' Practically all the peopla were siall potatoea Thai

YW oma of them were in the same Litchen gard%ﬂ “"ﬂ"s Pml A

gl Lrfa 7 ‘ Eﬁ.ﬁa’s 'did not vold their rights under the law, -

,righta of people had been ignored or denied by f.ha pawer ?

ri

EDITIEN 8 4 Some of the critics of the Court say the rulingé‘ make E
PAGE , ] he Red threat more dangerous than ever. I3 that true? *
COLUMN ’,) 7 =5 S

EDITQ T 7 - .
TITLE orﬁf‘?"'““— : 'rm' RECORDED

' 44 JuL 301957
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- How Dangerous Are U.S. Commies? - -
. We can measure gasoline by gallons, diamonds by §
ats and noise by decibels. How measure danger? There | .
‘fis & way. - T P
‘ The Commie apparatus in America has a 8-pronged
attack: (1) It can propagandize against the government
' and for ftself. (2) It can try to overthrow the government. -
(3) It can spy on the government. =~ . -
Propaganda has been tried. In the darkest bottom of. .
the depression Communism made little headway even
among the most distressed part of the population. Failing
in that, there was no chance to overthrow the government.
" No danger that America can be converted to Com-~
I munism. No danger Reds can overthrow the government. ..
_Red spying? That is a present and a .Iutugo danger, .

But No Spy Cases Came Before the Court * - - ;.
' In the recent cases the Court reversed, none involved §

' espionage. In the past, when Communist spies have been}
nvicted, the Court has never reversed the verdict. The{

eath sentence in the Rosenberg case was an example. The -

' fproof against them wads clear. The verdict was just, The

' "Court did not interfere. SN PR

i~ Inthe recent cases upset by the Court, the defendants i

' were accused of filing false affidavits, of preaching revolu- -

. tion but not attempting revolution, of questionable asso- =

~ clations, of refusing to answer questions.. - - - |

' .. A good many of themi admitted “propagating” Com-.

.
SR

g e

Pl iy

_Phony 1deas Ara Not Criminal . = -~ "= ¢/ -
Comrmunist beliefs, to most of us, are undesirable, dis- .
‘ tasteful and phony, But under the Bill of Rights it is not
;- & crime to hold unpopular ideas and to express them. .
i+ When the Founders, many years ago in Our Town,
anteed the right of free speech, it was a bold step— ,i
{ use they lived In a world where ?ppression was the g
.~ Tbday, with half the world still- gppressed, the Su-
‘ e Court goes back to the basis of American liberty. |
» {1t saym, in effect: We must not use the methods of Com.§
munism o fight Communism. We must be bold, not fear- / _
PR V) 4 e sbiing  eieti A, . g
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the United States.. -
L 1he
JPearl Harbor and “Yalta—has
,eral department and agency.
committees—and come up with
the interesting information that
slthough committee reports and
recommendations were aigned by
such honest American Senators
a8 Gerald Nye, Harley Kilgore,
.Claude Pepper, James Murray or
"Robert La¥ollette “they had been
. 'written largely by an Alger Hiss,
*John Abt, Henry Collins or other
fsmart Communists or. fellow-
jtravelerd.” . e :
And come to think &F it, be-
fore Hiss went to work on the
, Nye munitions investigation he
‘was the bright young law secre-
tary to one of our most distin-
gmll}:d members of the Suprems
-Qou e

Con

Ereoval the proposal of National
view editor James Burcham
‘that Congress drop those wild
‘and whirling wo sbout im-
‘peachment, etc, - and reread
Article ITI, Section Il of the Con-
. stitution. This flatly states that

~jurigdiction over cases involvi
foreign diplomats and disputes

Lrestrained “b
Congress eh

ction, as to law and fact, .

.. _. The heart of the Burnham %r
* “In @ republic thers is mot

RUVWRL W UALWWILET B DULIVUS aillly

4 %.2% . * By JOHN O'DONNELL,

¥ . ‘Washington, July 14.—In the quarter of a century that;

this newsman has covéred the

formal investigations of every branch o

one ouistanding exception, This is th¥-Supreme Court of :

White House—from %,ll‘dint'l Teipbt Dome toRoou!elt'l‘ :
been investigated. So has every feds :

I~ 8o we've read with Warm ap-

(after the Supreme Court takes

T
L L T I

a s,
e | Lo
FRE A R

-—

Capital we have re .
vernment—with

¢
1
i

gress has even inveatigated itz own

Alexander Hamwilton { -~

Hae put court in minor place  °
tween sovereign states, it is then

such exceptions and under such regulations as the
make” when it comes to taking any appellate Juris-

oposal rests l:’:_thé parag‘mphs;' e

' inf sacrosanct about the judiciary,
to exempt it from scrutiny by the le 8 7
ﬂ°°El°‘mH the judiciary hes nothinqjo hide—as we must presumeg="

wralanvma 8 snrinee aed e

gislative representatives of the”

T ool _ S 3. L

UoLie foquiry., If the Juqges naye
e in'a republican system, an opfm”

ibeen inching beyond thelr due yo
yInvestigation by the sovereign legislature is an ideal means to
min fifw

e

Py

of the traditional duties and restrsints that bind he
cial consclence.. = -z - LG B dbon 2 S s i s
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Y o "Doss Court Tntimidole Congress? y - &

-~ “Is Congreas—are Cong;aumen—';unid of the court? Under"
the court's galling trosatire Tom Walsh or Pat MeCarran would not
 have waited thi-iong we csn be sure, to propoas such an i:m
And how quickly either one of thoss tnugh“ fighting Amer )
“would hava jumrd for the chance to head #1* ~ - -- .. .
i, Putting sside for the moment the Earl Warren court’ruﬂn%cu‘
school inveutlijcnnﬂon and civil rights, there remaing the stinging l.ta‘
Xins ease ruling in which the high court told its actual boss—Con-'
-gress—how Congress should proceed in its investigations snd what'
‘questions At shouldn't ssk. In the Steve Nelson cass it told the .
sovereign states. that state laws to control subversion and treaion:
had been tossed ont the window becauss only federal law was per~
-mitted by the court to operate in that field. And in the Jencks (fe:li.-
ston it permitted Communist lawyers to brouse leisurely through the
mont secret files of the FBI—one of the most amazing and shocking
rulings ever handed down., .. - S -
: o far as the decision freeing California Communists eonvicted
under the Smith Act is concerned, it Jeaves the law enforcement gffi-
.cer, acting to defend his country, {n & spot whers he knows in advance
that bis prisoner will ba turned free unless he catches him with a
‘hand grenade in bis hand or a smoking sutomatic after he’s pulled
tha_tnm-"_w N e C e .ﬁj—"'- -
A " Who Wrltes the Decisions? - 7% . i
F, " Burnham emphasizes- the propriety. of such s (’Jongreuiomli
{Inxestigation under Congress’ Constitulional mandste to “regulite’
the appellate jurisdiction of the Supreme Court and to provide the
funds for maintenance of the judiclary establishment” And he
peints ont: . -, oo . T
[~ Then, tartly comes this all-important snappers .- <% %Y

- ¥As directly relevant to such an inquiry the favestigative com-
I mittes would presumably wish to discover the way in which the staffs

of the Supreme Court and-the inferfor courts are melectad, the fune-
. tions of ‘law mecretaries’ and other aids of ths judges, the axzach
4 mﬁmg}:‘ in which ‘decisions are being prepared and written—and by
whom.” . P g
-~ 'The founding fathers hiever intended to make the Supreme Conrt
or.the federal judiciary as a whole a “co-equal” branch of the governas-
ment, _In the first 100 years after the adoption of the Constitatio
both White House and Congress at various times defied or ignore
bigh court decisions, or, in the case of Congress, flatly contradicted
s Supreme Court decisién by passing a law-—as it did in March 1,
1868, when it formally nullified the Dred Scott decigion, -.. i
. = Court Weakest Branch, Hamilton Wrote ' <
« . As Alexander Hamilton wrots ih the Federalist Papers: & -~ .~
' “The judiciary, from the nature of its funetions, will alwayx he
the least dangerous to the political rights of the Constitution; be.
cause it will be least in a capacity to annoy or injura them'. . . the
Judiciary . ... has no influence over either the sword or the purse;
no direction either of the strength or of the’ wealth of the sotie
nd can taks no sctive resolution whatever. It may truly be
have neither force nor will, biut merely judgment; and must ultis
, fately depend upon the afd of the executive arm even:for, the effis
) cythaf its jmﬁqxen{q X It s beydo)nd comparison t]]:‘o weakeat .of
e three departipents 1 ;. (ABg).can never pttack
} hiekof the Stie cwian sy ARd) B AR R

|
|

|
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formation, methods of proce{fure!
p and the Hké,> the Supreme urt
ights; the one of most. concer said the -government wduld have
to the government Is the Jencksltp take its choice between ghow-
ase ruling - giving defendants igjing the.files or not prosecuting. -
’ riminal and espionage cases . cers - Reports from the capital say the
gain access to F.B.L files, . B.I. is threatening to drop out
" The court’s decision said thatfof such cages _altogether, rather
where ‘defense counsel 45 geeking han permit ' examination” of jts
to attack the credibility of wit-Kiles by defendants. .
ne it may search the files] The administration 13- meantime
look'm for discrepancies Hetween advancing Jegislation designed to
infermation ‘supplied to the F.B.I. give trial judges the authority to
and sworn testimony in the eourt-|decide #n secret what part if any
~00m. . . qof F.B.I reports should be al.
( findful of the .F.BIL'x long fowed to the defense. Without ac-
[ di!Lg 'ln'orknce ﬂigt much offiion on - some such L
4] potice wor .Would ke harelSsood - share -of the _governme
offred M it were “Sacced to . A{5 ork'y in *derimlhal s prasecu on
c confidentlnl sources of IKfseams to ‘stand«dn danger. |

COSLIAN LISLNDRATH,
oDITOR

TH= DAILY HeRalD
GULFPCRT & BILCXI, MIS
ISSIPFI COAST

_ 7/15/57
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‘Congress and the Decisians

In recent weeks, the Supreme Court has handed
down decisions whieh"havrﬁt‘ﬁmmer ot
complaint from some congressmen and others: . -
y We have shared the bafflement over some of
these decisions. As & long-timé member of the court,
‘Justice David J. Brewer, said nearly 60 years ago: :

i “It i3 a mistake to suppose that the Supreme
‘Court is either honored or helped by being spoken
‘of as beyond eriticism . . . True, many criticisms
_may be, like thelr authors, devoid: of good taste, but
-‘better all sorts of criticism than no criticism at a]l.”
¢ But disapproval of individual judgments of the
‘court and attacks on the court as an instltution are

) 2 ZN | PRV
wABe ARUELT

Miss Gandy
———m'

I,
; a

‘two different things. - : i b
{

NN

CINCINNATI POST
Cincinnati, Chio

As an independent branch of our govemment, :
l ;the Supreme Court is an integral part of our sys-
I -checks and balances—-a tem im rative :
tem of ‘checks an 5¥s pe i mre  1/18/57

to our way of life.

" In its long history the court frequently has been + 6
_ the last barrier to the invasion of individual rights, ’ PAGE
which ere paramuunn 10 any division o government. * .
EDITION_ Final

‘Having said this, we now turn with a comforting |
feeling to the sober reactions of some of those most ;

' directly concerned W‘lth the court’s recent judg-
ments. -

We cite, for instance, the declsion of the House
Un-American Activities Committee to re-orient lts
aims, to revise its authorizing law and its pro- |
cedures, even to change its name—tihat it may con-

. "nm tn i"hn nn“rl-’a }udgm‘ent }n the famonus Wal-..
kins case, -

l ", The House committee has determined obviously,
_that it can live with the Watking decision, and still

" pursue the duties for which it was created. = -

- We note that the Justice Department which said

“the court’s decision in another case had vreated a

“grave emergency in law enforcement,” as indeed if

_did, 18 moving fast, together with Congress, to rem\-

edv defects in the law, as alleged by the court. - e

v It seems to us thesz orderly etrorts rather than ,c -

%venzebn..lnvestigitions, or legistation, stewe? NGT

\ rerisal'.aremorelnkeplngwithour R
cmcepmmm ;ovemmengm 44 JuL 29 1957
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when 43 & young Iy feversing the lower court. Is

g it possible that all the loweg
t:;gient in & ?mu;‘kfi court judges--throughout the
e 1?, our pro gmr United States—both Fede
%‘h‘:e l::rem' coln'.t. in g pnd Bta e ;

8 lawyers " and judges — not Parsons 3
famous case, had ruled ag soundly yersed ip the knowl- F@ﬂ“"
lt-gl!y had - “Veli'ml the edge of the law, wholly lacks Tamm
wer cqurtsé’oqmp etely dga ing in judicial experience— Trotter
Tegarding the doctrine .of 1 whereas the. nine on .the N
stare declsis and holding, present Court—who hear no ease
contrary to all prior judicial ‘

[Witnesses, who recelve ng. v
jury verdicta—are consist- ,
ently right? It would more ;
logically fppear that the!
lower court judges—most of .
whom have had years of
Judicial experience on the -
bench, who possess tremen--
dous legal backgrounds and -
iwho were appointed by dﬂ’-i

Tele, Room —-—
Holloman

Gandy

pronouncements. When ng
student” could answer, this
law  professor exclaimed,
# “Well, students, it's really

quite simple. The Supreme
Court was Republican—the
defendant wes a Democrat.
3 The decislon was strictly, a
‘political onel""‘_;,,",‘ s
! Shortly after this startling
observation was made, . our
professor was elevated by a
certain  Pr nt. _to the
United States Supreme Court.
He was duly™ confirmed by
the United States Senate.
2 I have frequently wondered

ferent Presidents—were cb-¥
yviously better disposed to -
,render sound judicial pro-
ghouncements based on good °,
law rather than those ut-
tered by men appointed for o
political reasons and whose
nderlying philosephy seems
{0 be based on political and .
sociological fantasy.. = .

“Constitutionalist.”
* % x ) .
I read with interest a re.:
cent article by David Law- - .
rence, & fine writer, referring
to the Bupreme Court. Mr. - )
Lawrence is correct in stat- °
Ing that the members of the
court hold office during -
“good behavior” and not for .
life, as some people seem to
think. The members of the *

States Bupreme Court de-
cislons of late are motivated
strictly by political, soci-
ological and private preju-
dices—Iin derogation of the

express provisions of the
. United States Constitution.
i1 am of the view that the
ipresent court-—with it's lop-
sided 9-0 “Liberal” composi-
gtion may well have suc-
Y<cumbed to such chimera in
‘fathering and disseminating
JSuch opinfons as those ren-
idered in the recent Girard

Dot g n

N
‘
'

‘case; in Bweezy 'v. New

Hampshire; Slochower- v,
Brooklyn College: Yates v.
United States; John Stewart
iService v. Dulles; Chessman
v. Teets; Reid v. Covert;
'Roviaro v. United States:
United States v. Dupont;
‘Butler v. Michigan: Girard

W UMY Philadelphfa, 7t o)

and many oth . of

. Senate are the sole judges of ~

the law and the facts as to %
what 13 good and what is
bad. The last judge to be

Ca- 275754
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C o TI—EL‘IS%OI Georgla has jnvited &h
. S Su

reme econsid
its ruling that ¢ shop uhion a
ments can be enforced in violation
state law. - . PR

The question arose in Georgla In the
case of Looper and others against thé
Georgia Southern & Florida Railway Co. :
Loorer and his associate petitioners are !
‘rallway employes. They were notified '
that under terms of the Federal Railway 1
Labor Act they must within 60 days join
a labor union or forfeit their jobs.

: ‘ : ‘This closed shop provision has
made effective by the U. S. Supreme Court in all stat

cluding those which have enacted “Right to Work” l1a

utlawing the closed shop, - - : :

The Supreme Court of Georgia "ex]la}'essed its deep distrells
’ t being compelled. to follow the U, S. Supren_le Court’s|

L3 VST YO e e

~1Ceorgia _Céurt Questions Closed-Sksp "Agraemante

’C.z- 272583 p

Q ® b
n

ouardman £_
Belmont __
Mohr
Parsons

Rosen

Tomm
Trotter .
. Nease
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. ngﬂnst me closed shop. -

LOOPER and his associatey complained that compulsory
union mernbership compelled them also to centribute

I unwillingly fo political actlvities of which they disapproveg:
“Tt is nlleged " the Georgla Court sa!d in Iits unanimous

Ardnian Hihat ¢ha samin S vl e r—— Towr ...m =

- & &
VPRFLILEV LY, uias g ul.l.l\l-l-l uuTry aliu uulcx Pﬂ]lllcllu I.ll!:: w

: be required to make to the unlon will be used to ‘support
ideological and political doctrines and candidatey’ which
, they are unwilling to suppert and in which they do NOT
{ believe.” It said this would violate the First, Fifth and
Ninth Amendments to the Constitution.
g Rulmg tor the petitioning railway workers, the Georgla
Court said
“We do N’OT believ® one can constitutionally be compelled
o contribute money to support ideas, politics and candidates
hich he o poses. We believe his right to immunity from
uch exact:ons is superior to any claim the union may
keonham." . ST , :

C me—p = g

. lgad. Bt it found comfort I a mew evenve of attack N\JOTING the opinion, given last Juiie 10, theertgtfT-Wing

weekly magazine “National Review,” commented:
“The Supreme Court of Georgia has, in effect, told a
number of local railway workers that they need only to
rove the pelitical use of union funds to sustam the Tight
o, nonunionized employment.
a nice question for Chlef Jusﬂce Earl
Warrens Court In Washington. We await the fireworks
that must inevitably result when Justices Hugo L, Black
and William O. Douglas and the others are faced with the
words of the Georgia Court.,” -

Movie producer ll B. De Mille went to court on such
an fssue in 1945. De Mille refused to pay a $1 mssessment
levied by the American Federation o
levy was to provide a fund to oppose an eﬂort in Cali-
fornia to outlaw the closed shop.

Mr, De Mille was suspended by the union. In Janua
1945, Superior Judge Emmet H. Wilson ruled against A
De mue, holding that the producer must pay up to rema
in the union, e Judge said the use to whlch the levi
fund would be put was NOT polltical .

e AL AR

i-.~ —y Rt e

Radio Artists,” The -

4 - it - P,
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N recent weeks, the Sup.reipe Court
 has handed down decisions which
have provoked a thunder of complaints

some of these decisions.. 7 o
t And we are among those who hold
that the Court, o less than Congress
adversu criticism, As a long-time mem-
ber of the Court, Justice David J.
Bn_ewer, said nearly 60 years ago:.

f “It iz a mistake to suppose that the
Supreme Court i either honored or

helped by being spoken .of as beyond
‘eriticism , ., . e, many criticisms

‘good taste, but better all sorts of
eriticism than nio criticism st all.”

. Butl disapproval of individual judg-
‘ments of the Court and attacks on the
Court as an institution are two dif-
ferent things. As an independent
branch of our Government, the Su.
' preme Court is an integral part of our
. 8ystem of checks and balances—a sys-
Item imperative to our way of life.

' _In its long history the Court fre-
“QUENTly has been the last barrier to the

3
t

e AL, ]
“’f. ﬁeﬂ' I\?l ' ‘ . '

Congress ond t@aﬂéci?‘m ns

from some Congressmen and others, ~
r

We have shared the bafflement over

or the President, is a fair target for .

¢ may be, like their authors, devoid.of .

1 L
o
-

57

- ."""'-—-

_____ S .
. ~;:‘
invasion of individual rights, which are
paramount: to any-division Qf govern-
menf, . o~ o LY o
Having said this, we now turn with
A comiorting feeling to the recent sober
. reactions of some of those most di-
rectly concerned with the Court’s re--
cent judgments. We cite, for instance,
" the decision of the House Un-American
Activities Committee to reorient its
aims, to revise its authorizing law and
its procedures, even to change its nameé -
~—that it may conform to the Court’s
judgment in the famous Watkins case.
The House committee has determined,
obviously, that it can live with the
Watkins decision, and stil] pursue the
duties for which it was created, = .

_:We-note that the Justice Depart-
ment, which said the Court’s deeigion
in another case had created a “grave
emergency in law enforcement,” as .in-
deed it did, is moving fdst, together
with Congress to remedy defects in

the Jaw, as alleged by the Court. - -

‘It seemgs 10 us these orderly efforts,

rather than vengeful investigations or -

_ | legistation stewed in reprisal, are more
in keeping with our traditional con-

“cepts of democratic governmeyt——-—=

-
LS
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 A-Slap AT
 The B:gots!c;.I |

. The Supreme Court i3 to
be cominended 10 Tmany of
its recent decisions—in some
Instances they have opened
1up a pew world of thought

;and rightegusness in modern \

S:Amenca. : T

¥ ©Oh, howmugweretherao L)g 9/)>

“fsts, the phony patriots 4nd the
harrow-minded bigots before the
.Supreme Court pulled the rug
Irom beneath their feet. In
each instance the Supreme
ALourt decided in favor of right-
-gousness: how can we have se

regation in America when :
men are sudpposed to be equal—
iwhy shoul anyone accused of

aved T w4 s Al - o
‘& crime be confromted with el

dence he cannot inspect—why
“should an American soldier sta-
‘tioned in a foreign nation, who
eommits a crime against a citl-
'zen of that country, not be tried
by a legal court of sald cmm-.
TyT

Wash. Post and

Times Herald
i Wash., News
y Snarl, snap and whimper all

¥
N
L
v
4

1%
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‘you vile bigots, but these deci- - Wash. Star
sions will regain the prestige N. Y. Herald
w nnd respect Amerlca lost when' Tribune
aal s 1_-9‘1_111 In the 'laml N. Y. Journol-__ o
E;; = C s I M R' N ! E American
= o N. Y. Mirror .J__

N. Y. Daily News
N. Y. Times
Daily Worker
The Worker
New Leader
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"LACK oF RESRICE FOR T’;“;‘;‘_{
RECENT ACTS OF U.8. "
OSUPREME COURT GENERAL

IT is a faHac? to “state under any
circumstances that the South is
an “isolated” or “segregated”.area

"cent decisions hagded dowg l;y the
lSupreme Comi E : = 8 :
a group of men, in the majority at
least, who hg ?. literally , torn to
shreds or pulvéried mahdates of
the Constitution; by belief in their
‘actions, consent or directive, may
be found throughout the country. If
more localized in Southern States, it
l'is because these are the principai

.target of the court as the center of
sound and traditional government
founded in freedom.

There is a growing sentiment de-
veloping from lack of respect for-tlhie
court accentuated since the “stick.
ed court” era of the Roosevelt (F D,
R.) administration, that if one seg
ment of federal government is in
‘greater need of repair than any
‘other jt is the court. It should be
made to remain in its own consti- '
.futional orbit. Never should it be

stamp of approval to proposed’ few
laws, or changes, in comphance v
-with political warps of selfish tg;st.‘
: It ought to be good for the cqun.-
try and the court, #f the people’
- ~would amend the Constitution to
‘change the ‘manner of seating
men on the court bench for life. A

vealed few,

ﬂ‘any-qualeymg Tests”

for the important work. President’
Roosevelt did not hawe a “quorum”.

did.

. in his court to do his bidding to
I 'in the United Sfafes eritical of re begin with, but before he di ed he

‘» (,‘f_

If President Elsehhower hasn’t !n

entiy well pleased with recent de-

i1sions handed down. - S Ll 0

George E. Sokolsky, noted” cqum-,
4 ist employed by more than 300

Sentunent m .the South cntu:al of Eteral terms a guortim, he 1s evi

ewspapers through King Features
yndicate, who- knows terribly bad
overnment because he has lived
ith in Europe {Russia) and fled
rom it to the havén of the good
overnment that,the *United. States
as by basic, if polifically abused,
onstruction. He is  an’ Amencan cit-

PN vi} v

izen,

|y

- ey we

In a recent comment on the court,
the colummst had this to say, bnef- i

--*a..

“I am so diScouraged by” recent
upreme Court decisions that" it
hard to understand what the
arrant Court) " reaILy means to do

suspected of applying the rubber ' ‘© W8 - — .-

'By appointment to pay pohtical
. debts, or for the purpose of secur,,
lty lg: appointees personally; - -3

num L of wmrerg,  have . Te ‘g T

fi
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4 _ADD S clviL RIGHTS o : L . . e N
' KNOWLAND CAME TO THE DgFENSE OF WARREN AND BROWNELL FOLLOWING
BYRD'S SPEECH, KNOWLAND SAID BYRD'S ATTACK WAS SO STR

LEFT VITH THE FEELING THAT

ONG THAT HE WAS
1T MIGHT NOT BE POSSIBLE FoR PRO-CIVIL-
RIGHTS SENATORS TO WORK WITH SQUTHERNERS FOR A COMPROMISE BILL. . _ .°
r e KHOVLAND SAID, HOWEVER, THAT ME *"WILL wor CIVE UP® HIS EFFORTS '~
! TOWARD THAT END, | - | L
c1 PIRD TOLD KNOWLAND ME was SPEAKING ONLY FOR NINSLLF Byt THAT HE— |
BELIEVED VARREN *HAS DONE AND IS DOING MORE TO DESTROY THE FORM OF

COVLRNMENT WE HAVE IN THis COUNTRY THAN AMY CHIEF JUSTICE IN THE
HISTORY OF THIS GOVERNMENT,. o C-

R e, 7/164-ctaosr el g ;_j | ;1f,;“v,:
H . - I . W P L N S “‘.;ﬂ‘k{'k*.&iuﬁz;;;.;,;j A g N
(”.f‘ <
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pie o S By-D,AVID_LAW LENCE - F L
. WASHINGTON, Jiily 15.—This is thé week when the Ateri-
Bar Association is meeting-in New York, and alread§ vrere)
e urunl tirades against fhose lawyers and laymen who have
had the temerity to criticize recent Jeclsions of the Supreme
ourt of ths Uniled States. The misleading theory that the
: SBupreme Court is the “last word” and that;
once the court has spoken, there Is no right
of criticism or any opportunity to secure &
reversal has been widely propagated. »
Actually, Congress has authority over the
Supreme Coutt and can nullify ite deplsions f
st will in many instances™by the simple
I method of epecifying by law what cases the
Supreme Court mey ¢r may notl pass n;'ao'n1
theréafter. The Constitution says: S
. “In all ceses affecting ambassadors, other
public ministers and consuls, ‘and those {n
which a state shall be party, the Supreme
Court shall have original jurisdiction, In all
the other cases before mentioned, the Su-
preme Court shall have appellate jurisdiction,
:;t;a as to law c;nd ta.ct.t with such exceptions,
) . under such reguiations ag the Congress
g " Lawrence shall make® - -~ -~ - ‘
b l - . This means that Congress can issue a set of “regulations”

in which 1t can be stipulated, for example, that the Bupreme
Court may not review or accept for appeal any cases involving
festimony taken by committees of fongress relating to contempt
o refusal to_ answer, The Congress, lso could by law specify t
no cases shall be received by the|” fuot only does the Congibss

jSupreme Court for appeal iD-|hldve pawer to specif
ffolvmg local law-enforcement [h8 ¢ "%ood beh”ﬁe,f. ,f;eﬁ’gs :;;

Problems, such as. the right of \Bico what the district courts and
the Federal government or & fhe U. 8. Circuit Courts of Ap-
,state or city or county govern- beais shall rule upon. Through
EP1i:ent to question before or after | itg power to "ordain and estab-
'_srraignment persons arTested Iish" gspecial courts, Congress
Jand suspected of crime. Con- can deal with particular prob-
[ Eress can speclfy that these shall Jems that may arise. The Constl-
be hereafter decided by lower tuljon, fndeed, gives a very nar-
‘;euurtl -or speclally constituted gow jurisdiction over cases to

tribunals. - - BhéBupreme Court and gives the
E Congress Has the Power - idest jurisdiction to Congress
1Y i not ‘generally realized declare what caseg the highest

hat Congress has the power to COUrt may properly undertake to
‘create or abolish -lower courts, YEView. i L )

e Constitution says:. - .. therefore, the Congress

D THe judicia} power of N the hek to pass a lpw stating thlt

nited States shall be vested in fWe Supreme Court shall not re«!
ibue Supreme Court, and in such [i¢¥ 1Y tases involving schools’
erior courts a5 the Congress [P¥ edicational *problems, thiy
Inay from time to time ordsin|TB be dons’ withoit viglating
And establish, The fudges, both | thé Constitution. Education cag
‘of the Supreme mnd inferjor| Dt leIt to Staty courts, ana, wheg
gourts, shall hold, thelr o & Federal question arises, 1t can’

g good behavior, and s be glven Nder‘?“
ha

étated times, receive for tiptr] COUI™S for final Judgmet. s

rvices & compensation .w : m%nmémﬁé e]ec.
resentatives in Congress 1to]

all not be diminished dudng
el | : e sfeps to curb what they be-

T
iy
Kbt

e m——

|

Iy

_be denied to the peop!
when the members.of the court
{tsel!, exercise ihat privilege.,
was Justice Clark of the 8u-
preme Court who on Juné 1
1azt, in a dissenting opinion
the Watking case, said: - : % t)

the mejority opinion isdts mis-]
chievous curbing of the inform.
ing function of the Congress. .~ .
My experience in the Executlve
branch of the gov erit leads
me 10 believe that require-
ments lald down in the opinionj
for the operation of the commit-
tee uystem of Inquiry are both

unnecessary and upworkable.”
- Not “Irrevecable?, * * |
. Here is 8 Justice who tells the;
pation that the Investigative
function of Congress itself
been serlously interfered wi
‘He calls this “mischievous.” Yet
'there are persons who clatm ;
what the Supreme Court has
said ie sacrosanct and that any-,
one who criticizes the court is
vut of order, One President of
the United States has said In &
public speech that the deeigions:
of the Supreme Court are not)
“frrevocable.” Another TPreal-|
dent, alse in ® speech, said:
! “Qur difficulty with the court
today rises not from the court
a8 an institution but from
human beings within it. ; . , We
have reached the point as a
pation where - we' must take
;nct.lon to save the ‘Constitution
from the court and the courti
Trom itself. ... The court, ‘in
‘addition to its proper use pf ﬂ,l}
udtcu.{ Jfungtions,  has im-
properly set itself up as s third
use of the Congress — a
per-legislature, a5 one of the
ustices has called it—rending
into’ ‘the Constitution words
and implications which are not
there, and which were never
tended {0 be therp. . ..
Certalnly this is & legitimate
\form of criticlam, and cerfainly
jthere =till 38 » vight to differ]

om Presidential utierances. -

" dissent  from  so-called
Judicial” - opinions as well as

Uil ls Hergld Tnibupedeand

~ 74’5’5'“ A
é{; - ?‘\ 'J.—-l_
‘-l-d.‘.—"‘REQORDED
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: Supreme Court Judge

,Formt Says No One Safe MJ
.- Thelr Clutches e i
rTo The mstunm Newi-Free i'rm.'a?.
r I trust most of the paople are:
"keeping abreast of the Supreme s
. Court’s deciaions, particulariy: .
regarding the decrees on com-"
munism, regulating business and’
" rightas of the States and pecple,’
! Not one Communist who has
* appealed to thé Supreme Court
haa {oat. In fhct, the crariin
"the Kremlin couldn’t have helped.
. the Communist party more thap’
the Suprems Court has in ihrv
decision freeing - the Commu- |
‘nists who - wers indicted i‘or
feaching overthrow of the 'IJ -]
.ed States by foree.s .. -« &.4t ‘
» Wa héar much a.bout T
for the Supreme Court gnd !r
:gtooges, tha lower Federsl”
“courts, and if you' Yo not bow’
down you will have a blankat:
injunction thrown over ths conn~
tryside making it a criminal of

fense for voicin ampprom of .
¢ dictatorship,

.- The peopl In the Unlted
Btatep have ys had respect’

‘for law and offder and the |
courts’ decisfons when they were"
! based on law, but when & rene-
gade communistic-influenced ilk_
! attempts to pess laws out of
paychology hooks, protéct,-giva :
:aid and comfort to a forelgn
. enemy bent on deatroying our:
. beloved country and freedom, |
ihen it s our duty to l‘BDH l-nﬂ i
resist such an attempt, )
- The frankenstein monstar

, that. President Eisenhower cre-:.
' ated tn appointing Earl Warren-!
to the Bupremas Court has:sl-+:
- ready bitten Ike and Atty. Gen.,
Bnmlrcxv\avnallﬂle Té:;;{d are both ‘de- .*w
" erying on regm!lnr .
sthe FBI files and impugning

" the conviction of commuuqu.

Na one is safe from. thetr 4

‘ clutc}:o:, not even the poliﬂeu:
P Its alf ﬁght bo teach ovuf- 4
g %:lm of ths Gavernment. ‘for

(€2 - A F =,
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Pl D:ssenfs
" Cited,as Ugydlding Right to Others

:l'hu is the week the courtsor lpecunyoomumud
Amerlmnuuwchumjl fribunals, . -
‘megunglnNew York, and Ithnotnnmuyrmmd
,ulrudythemmtheuspnl that.Consreuhuthamer
}mndumumhwm ($0 create or abolish lower
and laymen who bave had ~courts. . The Constlmtlon
the femerity to criticize re- mays:’
} pent decislons of the Supreme * . "The jndtcul powgr of the
(Court of the United Stiates. " United States shall be vested
"- ‘The misleading theory that in one Supreme Court, and in
the Bupreme Court is- the‘suchlnfenoreourtlut.he
““last word” and that, once Congress may from time to
4he court has spoken, theré time ordain and .establish.
s no right of criticlsm or - The judges, both of the Su-
any opportunity o secure & preme.and inferior courts,
Teversal has been videl! shall hold their officée dur-
Ppropagated. - ;N Ing good behavior, and shall,
7 Actually, Conzre&s has au- at stated times, recelve for

qbﬁhat's Own Justuces Hi

- able.”

thority over the Bupreme
Lourt snd can nullify its de-
-eislona at will, .in many in-
ceg by the simple method

. itying by law. what
tases the Supreme Court may
may not pass upon. there-
ter, The Constitution says:

i “In al! cases affecting sm-
ors, other public min-

ters and: consuls, and those '

In which. p State shall be
party, the . Buprejne Court
xhall hnvp m-in'innf {uriedic~
flon. “In.all the o cases
before. mentioned, the Si-
prems Court shall have ap-
pellate juﬁsdiction. Lot as
jo law and fact, with such

excaptions, and under such’

gulations u the Con:reu

al} make* St s

s Thix mem t.hnt Congxua
cEn. issus a set of “regula~
tions'™in which it can be stip-
ulated, for example, that the
Bupreme Couri may Dot re-
wsiew or accept for appeal any
case s involving testimony
taken by commiitees of Con-
sress relating to eontempt or
refusal to answer. .

. The Congress ulao could hy‘

w: spocify  that- no. cases
,phaﬂ ‘be - recelved by the Bu-

Ppreme Court. for appeal in--

wolving local .law  enforca-
auent problems, such.as the
Fight of the Pederal govern-

incnt—m; Btata or cliy or -
upty xozernm&:;nt 5 -queés-
ion before or after arralgn-
ent  persons

 of crime, ‘Congress
specl.ty that these

their services s compensation

which shall not be diminished
during their continuance ln
- office.”

.. Not cnly does the Contrm
have power to specify by law
.what “good behavior” means,
but alsc what the district
courts and the United States
Circut Courts  of Appeal
shall yule upon, Through its -
power to “ordain and eatab-
lish” special courts. . Con"
gress can Jdeal with pmlcuiif
problems that may arise. The
Congtitution, indeed, gives a
very narrow jurlsdictfon over
cases to the Supreme Court
and zives the widest jurls-
diction 10 Congress to de-
clare what cases the highest
‘court may properly under-
‘take to review,’

- N, therefore, the’ Congreas
‘wishes to pass & law stating
, that the Supréme Court shall
not review any cases involv-
‘g sthools or educational
problems, this can be done
without violating the Con-
* stitution.  Education’can be
left  to Siate courtz, £hd,
when 8 Pedersl question
"arlses, {t can be %iven ‘to .

'\ Federal district courts for

nnnl judgment: #-, it 0y

- The people, therefore, have
s right to appeal to their
eIOcted Hepresentatives in
fconsrm to  take steps to

*eurb what they benm 4 the
“recklessness and arb
" of the Bupreme It is

an Inherent right which the -
people have tp sxpress them

62 JUL 261957

1olse cannot be dented 1o the
* people when the members of
the couri itself exercise thaé
priviege. It 'was Jumu
Clark of the Supreme Courd
who on June 17 last, In a dise
mungophuonmme“m;
Kins case, said: -

"“As T see it, the chiet raul
in the majority opinjon is its

i, majrty spiin o 1 NG
informing Iunctlon of the

Congress. . .
in the uecutive bnneh
the CGovarnment leads m
belleve that the raquirements
laid down tn the opinion Yor
the operation of the commit«
tee system of inquiry are both
unnecessary a.nd' unwork—

Here is a iustice who tzll-
the Nation that the investiga-~
tive function of Congress tl:-
#elf has been seriously inter-
fered with, He calls this
“mischievous.” Yet there are
persons who claim that what
J4he Sapreme Court has said
Js sacrosanct and that any-
one who criticises the court
. 18 out of order. One Fresident .
of ithe United States has Bald
in' s publie speech thl.t tha
decisions _ of the BSuprems
Court are not “irrevocahle”
Another President, also In l.
apeech. sald:

“Our 'difficulty - with tho
court today rises not from -
the court as an institution.
but from human beings with-.

in it ., .. We have reachasd

the point as a Natlon where ;
we must take action to save
the Constitution from ths
court and the court from it- .
self ..., The court, fh addi- .
tion to its proper use of its
judiclal functions, hag im-
properly set itsslf up &t w’
third house of the Cohgreas

. —a-super-legisisture, as one’
“of the justices has called it

,—~reading into the Constitu- -
“tion words and {mplicatidne -
which are not there, mdj

40 be there® .. «<r .1

Cartainly this h a Timerttl

Aoy A e

:mt.afornlofcrttmum.uq

shafl :
Rereatter decided by lofrer -, élves on ‘these potntyy ~- - mma.- gm m
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{ TCOULDN'T HAPPEN HERE{{~
. Following the Kremlin’s example, Bulgarian and Ro-

manian Reds are busily bouncing high-ranking goverament -

officials, Qur own Communists can console themselves
th the thought that nothing like that could happen herj,

] y of them wit feel mistreated need only get someh
b

fore the U. S. Supreme Court, and all their wounds w
] healed. - S PR Ty e Gy caa fn f;;_;.'.i“;&’l.»a RIS, A4

é’q/wz; 97 5 ¥
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JACK SPALDING

o~ .‘_.i_,...,_! o
"(e Joms LOUH' $ LﬂthS

PARDON THE suppressed cheer, but im’t
it somethihg that the Chief Executive
1s now among those who disagree dlth the

[y iy | B4 - - ) - | F PR o
* infallibility- of the United Sl.ﬂ'ieu Supreme :

Court? . |
The President, at his Wednesday press °

—— Py

L ‘conference, joined a healthy majority opin- L
ion by pronouncmg himself in sharp dis-
agreemem: with ihe mgn court’s tenucus

decision in the Jencks’ case.

f We agree w:th him entirely that incalcu- i
lable damage is going to result from the

!, couri's dictum that govemment attorneys -

; must reveal the contents of their connden- '
tial investigative files.

" In Atlanta there is the appalling prospect
. that the parties indicted in the current lot-

tery cleanup are going to go scot-free as 2~
b result of the Iegal gx.mnuck r.he Jencks' case
© gives defense lawyers, : i

By asking govemment attomeys eo open :
_ their confidential files—something the gov-
- Jernment attorneys cannot do without break-
‘}ing vows of “secrecy-—they can get cases.
against their clients dismissed.

The routine is all too familiar by now.

Certainly there is no intention to pre- :
fudga the defandsnte in the lgtterv. hrihotye

Judge the defendants in the lottery-Yribery
cases, nor to clamor for theu' skms But
they sHould be tried,

We have said. before that Congress
should unwrite the Jencks' ease de~
Aiciam Tith tha Deasidantts rammanles am wn

AOILFAE. TP OLWE LG r;ca;ucul. o ACiilal ns Ul I.Cc‘

ord to encourage them, legislators should

pow act swiftly on this.

——— i - "l"“ " ‘“'__- e' A
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| A Public Bight 92.

b remarks correctly, Senato
avits, New York %epublican,
p051t10n reme

+ taker ¢

' must be protected aga.inst pubﬁc criticism .

.cause such criticism endangers the concept o!
justice the Court represents. We began this
with an “if” clause, because it is an a.stomshing
pos:tion to take,

- e e Tmerido ¢alad dlac Atem awlmsws
DCUH.WI. JAVIWD WIU blle AHIGI!LE‘II Duf na-

sociation meeting here that it was the duty of
the nation’s lawyers to rally to the defense of
the Court. against public criticism of its recent

-decisions “whether one agrees with the indi-.

_Vidual decisions or not.”
It is precisely the individual decisions that
ake up the complexion of the Court at any one

TSR g e o v

tiine, just as individual decisions comipose t}e :

J3imer ~AF 4t n P LR e, |

Aduvadonlobmm flnem e Jan

determine the course of Congress.

policy of the Administration or individual HI

... Certainly, Mr. Javits will not say the Pr

dent is immune to criticism because it would

* reflect on the nobility of his office, or that Con- :

H

. gress is immune because criticism would lower °

,public esteem of the legislative process.. It is

©as a vital instxtutlon and at. the same time

Tam rwan it a e

! :equally ‘tenable fo respect the Supreme Court

F-Yasl-2akadbtd |y

‘ vchc;ucuuy alsagree wiull the d decis §ions -of sevy-
_eral or all of its members. ‘
' 1t so happens that we vehemently dlsagree

with recent Supreme Court decisions which we

{ think give aid and comfort to the Communists

--by impeding the investigative powers of Con-
rgress, by infringing on States’ rights and b
Jeopardizing the security of the nation. To
Eso is not to advocate that the Court be abolishef.

Pl T this Darmalhlia dlacwe 3o e 2. _2
441 Wilis nEpuplc wiele 1s 1o mbunuuon 'I

government, nor any of 1ts members exempt
s from pubhc cntlclsm. s

»»»»» e e e L Ew gt
L N ) R T A R

(- 27505
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"--:i - .‘P\,& .
At few periods in American hu-
| Yory has thdSupreme Court been
"under heaéier fire. Dominant opinion -
' jn one whole section of the country
charges it with “usurping power and
‘destroymg the Constitution” in its-
,school desegregation decision. A good
.many congressmen from other areas
§ _are highly annoyed with the court’s
'!ecent'cnrbmg of abuses in Commu-

nist hunting and its openmm

files A 8tore Gf bills h&¥e beell

‘ollered to reverse its rulings or cur-
L tail its independence..

}_ ‘This is not a.new situation, of all
"the checks and balances in the Amer-
ican gystem of government, the Su-
ipreme Court is the most powerful.
-1t balances the executive and legis-

lmon and Court Opimo ,

-n_p LW

necessary adjustments, .~ |

By definition a brake opera
restrain some force or action.
i difficult o do without some frie- |

i

‘!nterprett the Constltution,_ en%:gx
"

r

tion. So naturaily the Suprerne Court

may encounter criticism in direct -

‘proportion to its performance of its !

function. Criticism of the court’s con- :
clusions, even of its reasoning, is
necessary to the democratic process.
Often questions of national policy -
are involved about which any citizen ;
is entitled to an opinjon.

But dxﬁermg from the court’s view
does not require personal attacks on
the judges. Senator Byrd’s denun-
cxatlon of Chief Justice Warren as a

“modern Thaddeus Stevens” may ex-
cite new passions, but it will not win

Mr. Belmom
Mr. Mohr.

Mr. Parsons i;
WMe Bosan

mass IZWOETEIR .

Mr. Tnmm.%‘
Mr. Trolwer

Mr. Neoase

Tele. Room_._____
Mr. Holloman —_
Miss Gandy_ ...

sb.latnre departments and it checks im- respect for the supporters of ragial

‘pulsive action under popular pres- “segregation. And every m{izen ?iho
SR J.su.ms Both functions were well illus-  strikes a blow at respect for the equ -
"t 'trated 20 years ago when the court .weakens a bulwark which next wpek

was digging in its heels against New or next year may be his own chief -

%" ¥ Deal expansion of federal powers to .defense against injustice.
-~z meet the depression crisis. Recently ,
. -] the court has been restraining gov-
“ernmental invasion of individual

rights whie dealmg with the cold- . Hevrgpaner: CrRISTIAY SCIZUCE NONITCR
war crisis.. . .
., Many of the court’s crmcs today 23::1 on ) 7/ 22/ 57
“were its defenders in that earlier ~cL : Atlantic
conflict—and vice versa. Many who ’ ;luthor or:
call it “dictator” today will applaud (Zeitor) : ERWIN D. CANHAM
it as “guardian of .our liberties” to- ' Title :
morTow. Actually there is more dan-
geq that the court may loose its inde- Class. or®
= dence than that it will become a. Character :
diclator. History shows that wjen Page : 16

public opinion is united and clpar -
the court does not long stand aga
it. Normally it applies the brakes

while emotions eool, added informs- .

tion guides action and common sense - - -
R LA i T S S S o

‘ Lo P V- /f’—
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Of course, the court has its owm
‘responsibility in earning respect. It
coud do much in this direction by |
i fewkr reversals, bitter, hair-split'iing
; dis{ents, and the proliferation of per- |
fisonal views in concurrences. jBut
. citizens might well follow thejex-
- ample of David F. Maxwell, retiring
' president of the American Bar Asso- ' -
ciation, A few days ago he disagreed
with a ruling of the court, but at
the same time spoke with respect and
_appreciation of its service, Deploring
‘l“loqse and vituperative” attacks) he
| warn that “unbridled ranjiing .
f could wvery well result in unde ;ﬁn- ‘.
i ing ql:lbiic confldence in the eburt
as an'effective and integral part of |
our government,” :

A
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Laﬂ_fnforcement

Attorney, General Brownell
Jected a note of urgency into 12 appeal

“
!"A“'ICcngress tn ﬂlnﬂ‘!}r racend I

Court declsions bearing upon the ad-!
ministration of justice in the Federal:
courts, - Mr, Brownell had particular
’reference to the rulings in the Jencks
¢ case, opening FBI files in some circum-t
! stances g criminal defendants, and to]

the Mallory case, which resulted in the -

release of a rapist because he had not:3

been forrhally charged soon enough arter
¢ hig arrest.

The Attorney General, in a televi-
slon appearance, sald that the Jencks'
deciston has resulted in a “real crists inis
- law enforcement,” and that the Mallory ”
; ruling “has aroufed a great deal of con-

" troversy.” He added that “we would like . i
' to see & congressional committee study ¢
, this whole problemand come up with s |

solution so that the police and Taw %
* enforcement .officers over the country,’ ‘
" when they have to deal with Federa.l
,laws would know exactly what thelr
. authority was and what the limitatlons
on their authority are.”

This certainly 1s a restrained and

‘rea.sona.hle statement of a very serfous
situation, For these rulings, In our
v\judgment needlessly threaten the pub-
lic Interest in effective law enforcement.
“The court was trying to safeguard the
rights of acctused persons, in itseif a
lavdable objective. Bnt this can be done
without erippling the processes of in-
vestigation and prosecution. It can be
‘done, that is, {f Congress will enact legis-
lation to remove the confusion created
by the court’s rulings. Perhaps it is
too late tor action .at this session, but
‘we hope that the needed correction
will"TAYE Thigh priority wherebn-mss
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"0t T Supreme Under Heuvy Flre,»,"'; AN
.:l'he recent US. Supreme Court decisions are visibly delighted ‘at the prospact of

n the “Red cases” have brought on the propagandizing and plotting unchecked by f
rt heavy fire from newspaper readers.  the prosecuting nuthorities or the courts. .

- The New York Daily News, whose circue . sy L ———
" Iation eguals that of 2]l other New Yorkn 4
dnhes combmed carried this Editor's Nm

with its letter column: : - - ¢

. “This newspaper’s policy always. hn been to
| t reader's reactions on both sides of m J ]
Jissues. The letters reproduced above are un
ous in their opposition to recent Supreme '»
decisions on communizsm. The reason: -
ough our mail on this topic has been heavy, |
, We have yet to hear from a reader who hvorl
thoss court edicts.” -

Other newspapers, in all parts of the
gountry, are finding that their readers are
incensed af the Supreme Court's decision,u
as shown by letters to the editors. :

Ome result is a rush of moves to get Con-
gressional legislation, strengthening the -

' 3
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Mr. Rosen
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Tele. Room .
Mr. Hollrman
Miss Gandy

, Government’s hands in ferreting out and e R
prosecutmg the Redl. B . B HONQLULY STAR-CULLETIM
Several measures are proposed in Con- : EDITION.  HOMB. .
ess: Not much will be done at this i;sséon. ‘ .
ut when the second half of the 85 on- \
ess opens, jook for more action. u _ JUL2 3 1957
Meanwhiie the nefas are happy. : H EDitor: Riley H, Allen
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' i Wash. Post and :
' . }“If yom ask me, this
, §ist another example wazimﬁ’e‘?:mld )
rorament imerterece 8 | Wosh. Stor - ZZ Z EINAL
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