BY HUGH W. SPARROW
News staff writer

MONTGOMERY, Ala., June 18
—Without a dissenting vote the
House suspended its rules to-
dav and gave speedy approval
to a House joint resoluhoxg}gu
demning the United Stat: ug~
preme Court for its deeisio
base on 8 ldeolog:es noty
expressed or envisaged in the
Constitution.”

The measure was sponhsored
by Barber Rep. McDowell Lee,
a former FBI agent.

The action was taken in the
midst of today's continued fili-
buster in connection with the
pending competitive bid bill.

THE RESOLUTION CITED
geveral rulings including the
case decided yesterday result-
ing in the release of five Com-
munists convicted under the
Smith Act and the ordering of
new trials for nine for similar

olations.

The resolution declared in

part: .

“Be it resolved by the Legis-
lature of Alabama, both houses
cotcurring:

“That the Legislature of Ala-
bama deplores the recent ten-
dency of the Supreme Court of
the Unijted States to base its de-
cision solely, apparently, on the
private views of its members,

doing the qaugt sul-

“~House suspends rules, oK

resolution blasting court

caused immeasurable confusion
in the law, has precipitated
much tension and unrest among
our people, and has damaged
severely the security of our na-,
tion; and that the Legislature of!
Alabama does hereby urge mem-|
bers of the Supreme Court of|
the United States to reverse thls

and to rest ule
o‘ law to this nation.”
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vary, and academic freedom.

Sup! Court Criticized
Today, legal experts in the
Senate were conceding that the
court hnd put fundamental and
“historic restrictions on a Con-

seoonal investigatory power
ihal 1n recent years had been
asserted as all but limitiess,

Many Senators severely criti-
cized the “high court in its re-
versal of the convictien of John
™, Watking for Sontempt of Con-
gress.  Others puggested that
iwholesile reform of procedures
imight be needed if the investi-
[EMtive pattern, particulsrly in
the fisid of alleged subversion, i3
not to collapse.

Also thrgughout today consti-
‘tutional wyers - here  were
studying tNe lmplications of this

;month's fcisions by the court,
Jand tney were pointing to the

e e —

vital roie in = democracy

e YR Ml I R

fihat is played Dy

jguide and train our youth To

impose any strait-§aciet upon
the intellgetual ers in oar

fcolleges and univerfities would
imperi] ths future our Da-
ton.” . -

and
immutable doctrine iy repug-|th
1t to the epirit of a untversity.
ne coprern of it acholars 19 notiermmen: 13 now, i e

5|merely to add and revise facts inijng to redreas the balan

relation tn an sccepted frame-ther two, It It assert
work, but to ba ever examining fExecitive officisls
and modifying the frameworkfors have been

1tsels.”

Justica Frankfurter said he
‘was not seeking to compare the
situmtion of the Bouth Afriean
umiversities with thosa of
country, but he sdded:

“I do zay that in these mat-
ters of the spirit inromds on
legd must be resisted at

undamental individ
d it is puminonin|
rn to what it
per procedures
this|ment unfer ths M
the Bill of Righta. =
— ™

applicable here: R

“ It may be that it is the ob-
noxicus thing in its mildesi and
iemst repuisive fgrmi” bot filegit
mate and unconsti
tices gwt their

' N Cowrt now seemz to be saying o .

"“'“;' l,"' ter  notedigs 5 preat nunber of caset: not B
sworn that he MV!B!' lurlnghtrel 'h? m'h the E‘I':;“ﬂ'le : i
lectures at the University of e of the . 4 ,/' J
New Hampshire or anywhere ——— e
else, had advecated the ove NOT RECORDE
throw of the Government by l“,l 27 195.

and to place legal limits on

bitrary aetion by Government.

In’ short, the Bupreme Court,
balance
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[The High Court Splits Hairs

‘ﬁerday’s remarkable decision by th
~Supreme Court, freeing five convicted

mmunist leaders and ordering new trial
{8r nine others, establishes a new interpre{
‘tation of the Smith Act that may seriously
hamper Government efforts to repress the
Communist conspiracy in this country.

The Smith Act makes it unlawful to teach
or advocate the violent overthrow of the
U. 8. Government and under it many of the
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top officials of the Communist Party in °f
America have been sent to prison. In 1951, I ff/ A/
the Supreme Court upheld the constitution- 4 ,’

ality of the Act and the conviction under it ’

of 11 Reds.

The case decided yesterday concerned 14
California party heads who were convicted
in 1952 on charges of plotting to teach vio-
ent overthrow of the Government.

In upsetting the convictions by resort t
ome astonishing legalistic hair-splitting}

e Court majority has been charged by the
lone dissenter, Justice Clark, “with usurp- <.
ing the function of the jury.” Many persons
are likely to believe that the function of
Congress may have been usurped as well.

Congress did not write the word “insti-
gate” into the Smith Act. But Justice Har-
1ah, in writing the majority opinion in this
case, has proceeded to do so.

The court holds, the Justice stated, that
the Smith Act does not forbid teaching and

|

/

INQUIRER advocating forcible overthrow as an ab-
BULLETIN . stract principle “divorced frem any effort
DATLY NEVS to instigate action {o that end.” The Smith
Act, he added, “was aimed at the advocacy
“and teaching of concrete action for the forci-
DATE ¢ - - _ble overthrow of the Government, and not
EDITI@‘% jof principles divorced from that action.”
PAGE s ; Here, in this schoolroom approach to
COLUMN -fital issue, we have something vastly diffe
5 - t from prior interpretations of the Smit
DITOR/ oD s t and its power to punish those plottin
TITIE CF CAS e overthrow of our free institutions. Jus-

.
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ete action,” of “instigation,” hark back to

e then-dissenting opinion of Justice Doug- |
lps in the 1951 decision, whicir pointed out |
that the Communist defendants were not ac-
*cused of any “overt act” and that the case
against them dealt with speech alone.

If an overt act of attempted overthrow has
to be proved against suspected Communist
conspirators, if the teaching and advocating
of which they are accused must be bound up
with proved instigation to viclence, Govern-
ment prosecutions under the Smith Act may

he mneiﬂnrahlu handicapned,
W R L O B J z‘r

Are we not to be permiited {o head off
an overt act?

In writing the majority opinion in the
1951 case, Chief Justice Vinson had this to
say: “The words ‘clear and present danger’
cannot mean that before the Goverment may ;
act it must wait until the putsch is about to

e exgcuted, the plans have been laid, and
he signal awauted "
) Unfertunately, the new majority lmeup in

%the Supreme Court does not share Vinson's
opinions in the matter. It prefers to narrow
the scope of the Smith Act and in so doing
to dull the edge of an instrument which has
been highly effective in dealing with the
ringleaders in the Communist conspiracy.

Even if the new theory of the court ma-
jority should hold, it is difficult to under-
stand why the Government should not have
an opportunity to present its evidence against
all the defendanis under the changed con-
ditions.

Meanwhile, as others accused under the
Smith Act race into court with the new de-
cision clutched to their chests, it might be
well for Congress to take a searching look

t the law that it wrote, and perhaps amend
or re-write it in such a way that no legal-

stic loop-holes are left for Communist plot.
ers.

'Ee Harlan’s insistent requirement of “con-

e
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A Good Day’s Work R

The Bill of Rights—that part of the United : ﬂ/ f{l ' 3{’

States Constitution which guards the liberties _ ' Ih V - n" 1 mm V22V

of American citizens—is the strong “ /-—' ‘l‘ TR

of four decisions banded down by t P-) ‘ '\1,- aovem

Courf near ‘the close of its 1058-57 tertn. T4

Taken together those rullngs provide a reassur-

ing contrast to the decisions in recent years

that have tended to erode constitutional rights,

In these four civil libertiu cases the Supreme
Court decided:

First, that 14 “second string” Communist lead-
ers in California were unlawfully convicted un-
der the Smith Act in 1952,

Second, that career diplomat John Stewart
Service was wrongfully discharged b;r the Secre-
tary of State in 1951 s MR

Third, that Illincis labor leader John T. Wat-
kins was not gulity of contempt of Congress
when he refused to tell the names qf former
Communist associates to a House Un-American
Activities subcommittee,

Fourth, that Paul M, Sweezy, economl:t and
co-editer of the Monthly Review, was not ace
corded due process of law when he was held In

Ve
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contempt by the Attorney General of New Hamp- ’ Title: SUPREME COURT
shire for refusing to answer questions about
lectures, at the University of New Hampshire Charactearn:
and about his political sctivities.
* o C e ACET_Ty TR [TRX
In none of these cases was there the slightest ST. LOJLS PGS "J'-’-T?“’PA*‘ -
disposition on the part of the Supreme Court ST. LOIIS, MIS3 'RI
to favor Communists or their teachings. In
each case, the Supreme Justices based their Data: / ,.//o - ’7
decision on basic rights which must apply equally ’
to all if freedom of the individual citizen is to ‘ z
be protected, Editicr: %

Justice Harlan, an Efsenhower appointee, gave . R
the 6-to-1 declsion in the case of the California Author: M
Communists. With only Justice Clark dissent-
ing (Justices Brennan and Whittaker were not
on ihe high bench when the case was argued),
the court freed outright five of the defendants
and returned the cases of nine others for new
trials. The five were freed, the Supreme Court
said, because the evidence against them “is so
clearly insufficlent that their acquittsl should _
be ordered.” N

As Justice Harlan said, the Department ot
Justice erred in putting its reliance on the 1851
decision of the Supreme Court upholding the -

Smith Act conviction of Eugene Dennis and i

other top officials of the Communist party in |

the United States. The error was, 10 Justice | .
Harlan found, in failing to distinguish between ., S ! I
“advocacy of abstract doctrine and advocacy of _ ¢J- : /

action” To guote the Justice's words: \

' The essential distinction iz that those to

' ﬂ
whom the advocacy is addressed must be NOT RECORDED

urged to do lomethlfg. now or in the future,

rather than merely to belleve in something. 44 JuL 1° 1957
In applying the Smith Act, the Supreme Court

had to decide, 30 Justice Harlan explained,

whether the 1940 law forbid advocating and R _—
teaching forcible overthrow as an abetract prin- P / '
ciple, “divorced from any effort to Instipate /)

action to that end.” Answering the questl e R B N
dygtice Hiprian sajd: “We hold that 1&@10!“5 L STy

\
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Justices Black and Douglas, who weretdredwo
dissenters in the Dennis case, would have gone
much further than the majority in the California
case. They said, in a geparate opinlon, that the
statutory basis for the Los Angeles convictions
“abridges freedom of speech, press and assembly
Irviolation of the First Amendment.”

B; returning nine of the czses for retrial, the
Suprene Court Invites the Department of Jus-
: tice to show what 1t can do in the light of this

decision. “ 1 Attorney CGeneral Brownsil's staff

. has evidenig that can be made to stand up in
, court, now s the time to get buxy on it.

The Service case, decided 8 to 0, was nar-

. rowly based on the procedure followed in the

discharge of the diplomat, as of “doubtful loyal-

ty,” by Secretary of State Acheson six years

ago. Heviewing the steps in the case, the Su-

preme Court found that the State Department’s

own regulations were viclated when lower loyalty

' review boards were overruled by a higher board

State, | : :

L] L Y
Chle! Justice Warren, another Eisenhower
appointee, spoke for the Supreme Court In the
8-to-1 Watkins case. Reading a sharp lesson to the
House of Representatives as well as to its Un-
American Activities Committee, the Chiet
stice gaid - that fhe labor leader was

not accorded a“-fajr opportunity to deter-
mine whether he wak in his rights”in re.
fusing to answer., There is no generalﬂl
authority fo expose the private affairs of 1
individuals without justification im terms of
the functions of Confress. Nor Is the Con-
gress a law enforcement or trial agency.
These are functions of the executive and ¢
¢ judicial departments of government.
\ No inquiry is an end in itself; it must be
related to and in furtheranee of a legitimate
, . task of the government, Investigations con-
i - ducted solely for the personal aggrandize-
ament of the investigators or to punish those
investigated are indefensible, )
The Chief Jastice spoke also in the 6-to-2
Swaszy case—In which the New Hampshirs pro-
ceduyre was “to summon a witnesg and (to try)
to campel him against his will to disclose the
natury of his past eéxpressjons and association.”
This ipvaded the teacher’s Nberties in the
{areas 4f academlc fheedom and political ex-
j pression—and these, g¢ Mr, Warren said, are
; “areas In which government should be ex-
tremely reticent to fread."” Sweezy's testimony
included statements that he was a Socialist In
political orientation, but that he had never been
¢ 2 Communist party member and did net advo-
;cate foreible overthrow of the Governmeat.
., There will be those to differ with one or
i more of these decizsiong, agy for example, Repre-
sentative Smith of Virginia, author of the Smith
Act. We belleve, as we azid at the outset, that
* the Bill of Hights is the stronger beeause they
have been handed down. For the Supreme Court
is mylng in effect that while the npational
. security is vital and must be protected against

j subversion, so are the rights of citizens vital
and an et Fraadam sthen ha nrnfortead =aataat
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—ALommunist Field Day _

There is understagtible conrepa jn Con-
gress over the 1. S, I Court's latest

mmintmem man i im i oz md o

decision on Communisits whica some feel
virtually give Red plotters in this country
the most effective go-ahead signal they

“have had in years.

The Supreme Court has become for all
practical purposes the American lawmak-
ing body in the field of civil rights and civil
liberties.

Its rulings have had the effect of law in
the huge vacuum leit by Congress which
has passed practically no civil rights legis-
lation in the 20th century.

The court may turn out to be President .
Eisenhower's most memorable monument.
He has appointed four of the nine members:
Chief Justice Warren and Justices Harlan,
Brennan, and Whittaker. He may have to
name more before his term is up, if there
are further deaths and retirements.

Under Warren's leadership the court has
become far-reaching in its decisions on
civil rights—most notably its ban on seg-
regation in public schools—and on civil
liberties.

It has been roughly criticized—partic-
ularly by Southerners—not only on segre-

ation but for its opinions on Communists

nd Fifth Amendment cases. One thing
ure: .

The court has made it tougher for t
overnment to prosecute-—or perhaps ma
it more cautious about beginning prosecu-
tions—while giving defendants more con-
stitutional protection than they've ever en-

joyed.
» L -

It would be impractical here to go into
all the decisions of the court in the past few
ykars in the related fields of civil rights and
civil liberties, :

~ Some of its rulings on Communism have
had a tremendous egfect. For instance, yes-
terday the court threw out the convictions
of 14 California Communists under the
1940 Smith Act, freeing five and ordering
new trials for the other nine, It was under
this same act the 11 top Communists were
convicted several years ago. , '

But this decision was based on technical-
{ties and will not necessarily interfere with
the government's ability to try other Com-
munists under other sections of the act.

A year ago the court knocked Eisenhow-
er’s Federal Emnlove Cectirityv mromea m oba

Tecle, Room -
* laru uiumanﬂ’
Miss Gandy. .
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The court said Eisenhower went too fa
under existing law: That only people em ? ’;’:212:: gi\t' I or their families
ployed in sensitive jobs could be ousted asf ™ 1y .. may all bree iated ;o Gold at all.
ae;gr};ty tisks, There.sre othef ll;vl undgr the forces of oppositi’:;' tou:hIet would seem
e pcpissherwise wadesabe can be o 15 L opeoston to e goverument |

Earlier this year the court threw outk;m’“g"mre aiwayt workingpo—eyer-
the conviction of a man who bought nar-* ’ ‘

cotics from a government agent never fur-
¢ ther identified except as “John Doe.” The
court said: No more of that.

The court said if the government wants
to prosecute a man, he has a right to know
who the government informer was, and

“confront him, if doing so is relevant to his
case.
On June 3 the court went further: It said

that if the government does use a witness

against a defendant in a criminal trial—and

in its secret files has information supplied

by that witness against the defendant—the

man on triaj has a right to see that informa-

tion.

This ruling has been interpreted in some -
circles as meaning the FBI will have to
throw its files wide open. The decision, it
s¢ems, is narrower than that. It's limited to
written information by a witness against a
particular defendant.

The purpose of the ruling was to give a
defendant every opportunity to prove the
witness against him has a faulty memory or
it & liar but in the meantime, it provides a
potent stalling influence for those who want -
to stymie government trial, .

The court has also ruled that past party
Communist membership is not in itself a
bar to the practice of law. It knocked out
the conviction of three people who harbored
a convicted and fugitive Communist leader,

The reason: FBI agents, without search

watrrents, raided the house and hauled away
everv bit of furniture.

The court also has held the Justice De-
partment lacks authority to ban Communist

. activity by an alien who has been under a
deportation order for six months.

The right of states to try people—mean-
ng Communists—on sedition charges was
wiped out by the court which said the Fed-
eral Government has sedition laws to pro-
tect the whole country. Any prosecutions
%Wwill be handled ian;d.:ﬂl Court.

And the court ordered a new trial for
Ben Gold, formerly a top Communist, after
he was convicted of lying about party mem-
bership. The reason; An FBI agent talked




Hirh Court Declsion o
. Put a Strong Stress 1@{
On Academic Liborty R

By James Reston -

[
il M
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Washington, June 18----The Supreme Court was more in the mind of th
capital today as a result of its recent decisions on individual liberti
than at any time since its great battles with Pres, Roosevelft,

Lecal exzperts in the Senate are conceding that the court had put
fundamental and historic restrictions on a Congressional investigatory s
that in recent years had been asserted as all but lini¥less, Constitut
lavyers were studyings the implications of tidls month'sc declsesions by tie
‘and they were pointing to the order in the case of Trof., Paul 1., Sueezey
the State cof UV, as an expressicn of the new ccurt's attitude toward du
process under the 1lhith Amendment. Tn reversing the state courtt!s conber
cltation ol the Professor for refusing to answer a number of guestions ¢
his teachings, his political opinions and assoclations put to him by the
state's Attorney Ceneral, Chlel Justice Yarren said this "is a measure o
roermental interference in these matters." "We believe,' he wrote, "th

- there unguestionably was an invaslion of petitioner's liberties in the ar

of academic freedom and politicael expression--areas in which Goberrment

should be extremely reticement to tread," NOT RECORDED

141 JuN 27 1857
The Supreme Court now seems to be saying in & great n 9 er 5 cases:

that officials in the Executive and mermbers of the LerisIstires have evi:
, objectives or intent, but that 1n recent years they seen to have become

infected with a spirit of casualness or even indifference towarqjthose le
procedures of cue process tinet were estaoblished to defend the sactity of
gsggggtggné 3nd tnetrig%g of privacg and to place leral limits oh arbitra
¢ vy Government, 1@ Supreme Court is now proclaining "libert
tnrqughout,alli$he land"--and doineg 3n in no amb?guous tcﬁg_llloer 7

. B . .
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OMMUNISM had its innings In

,J States Supreme Court Monday
The highest tribunal in the land made
tLree dec1sxons wh1ch in effect turned the

sonous mlsswn w1th llttle fear of American law.

In one decision, the Supreme Court ruled
that to advocate violent overthrow of the
United States Government there must be “an

an a.bstract doctrme " before it is mdlcta.ble
under the Smith Anti-Sedition Act.

‘ive Los Angeles Communists were freed
(4] tnht. and a retrial of nine others was
ofdered. All had been convicte
Smith Act in 1952

60JUL1 1057
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a Federal employe who had been fired af
adverse findings by the Loyalty Review Boa.r

ouse Un-American Activities Committee the
names of former Communist associates.
Two weeks ago, the Court held that a crimi-
nal actlon must be dlsrmssed 1t the Government

{1y the FBI on which the action is based.

Here is a series of constitutional verdicts
that could hardly have been more pleasin
the unplacable enemies of our country, th

to render them.

Wash. Post and
Times Herald

Wash, News

Wash. Star

N. Y. Herald
Tribune

N. Y. Journal- . &%
American

N. Y. Mirror

N. Y. Daily News

N. Y. Times

Daily Worker

The Worker

New Leader

Date _JUH_.LQ_J.QH__
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One verdict says, in plain words, that it's
qu:te all right to preach Communism if only the
preacher does not openly preach violence.

The unalterable fact remains that the
central creed of Communism is destruction of
our social order by force,

Commenting on the Court's decision free-
ing five Communists and ordering new trials
for nine others, former U. S. Attorney Walter S.
Binns, who conducted their original prosecu-
tion in Los Angeles, said:

“I do not see how the Government could
prosecute a case of this kind under the ruling,
and continue to keep agents under cover,”

This means that America’s most carefully
rected and strongest defense against subve;:
-

_.!.ion, secret ¥BI investigations, would be ra.zecii

By the Supreme Court if retrials are started.

Los Angeles Communists were quick to
grasp the point.

They held a jubilee, celebrating what they
unanimously called their “greatest victory.”

Dorothy Healey Connelly, former chairman,
of the Communist Party in Los Angeles County,
rejoiced in what she termed “the greatest vic-
tory the Communist Party in America has ever
received.

“It will mark a rejuvenation of the party
in America. We've lost some members in the
last few years, but now we're on our way.”

That's what the Communist leaders think
of the Supreme Court decisions, —




Regarding .Corﬁmunists
[What the Cour
Seemed to Say -

ECISIONS of the United States Su-

preme Court, banded down Monday

in cases relating to Communist activity,
will be received with mixed emotions.

There will be those who, fearing the

existence of a communist conspiracy in

the United States, will feel that the

! Court has taken a soft turn,

Opposed to these will be that segment
of public opinion which will hail the de-
cisions as a protection of individual lib-
erty, thought and action,

There were two principle decisions.
One reversed a lower court which held
2 group of California Communists guilty
of vioclation of the Smith Act which
makes it 2 crime to advocate overthrow
of the Government by force. The validity
of the Smith Act which has previously
been upheld by the Supreme Court was
not at issue, Only its application was
tested.

The ~ther case involved a witness be-

re s Congressional committee who Has

ted for contempt for refusing to #n-

a Partsr

It is undoubtedly correct that to dis-
cuss violence in abstract terms is differ-
eyt from an overt act. But the abstract
dfcussion, it may be argued, will usually
pipcede direct action #nd may even ih-
cite it,

It probably boils down pretty much
to who, employs the abstract terms,

ditions. One expoundet of an abstract
principle may be regarded as wholly ob-
jective; another using virtually the same
terms may be highly inflammatory.

OTH the decisions mentioned reflect,

we can assume, the extremely low
state of Communism in this Country.
Events of the recent past, culminating
in the Hungarum uprising, have proved
to many sympathizers that Commumsm
is a chimera.
nd

meamhsra 2
ARATILL WYL @ AR

fellow travelers
ave defected and it is a question wheth-
er the remaining handful of diehards
could mount -a conspiracy that would
do more than draw tired yawns from the
most radically inclined.

Apgain, in both decisions, and with
:cknowledgement that the Communist

danger is not imminent, the Supreme

< mivy

] er/questmns about association with }Court apphed gentle brakes to those

Communists or suspected Communists,

‘who, in their zeal, might be inclined to

In this case the Supreme Court ruled 'push restrictivé measures too far, to the

' that a committee must be specific in its
questioning and show that its questions
have poir. and relevancy.

*

]‘HE decision in the Smith Act case

centered arcound the issue of forth-
right advocacy of violence as opposed
to the theoreticzl or abstract nrmcmle
expounded without mlugltmg d:uct
action.
Therein lieg a fine dmuncuon which
Yit will be difficuls~iassmany Amencl.ns
to discern.

‘4-**@'111
PO T L DA

I

detriment of all citizens.
The Communist atmosphere in this
ountry is not conducive to hysteria;
here is no need, then, for too vigorous
easures which in the name of security,
ndanger freedom and liberty.
We doubt that the Suprems Court has
let the bars down.
Rather, we interpret the decision as
gentle warning not to get exicited wh
thers is, at least momentarily, no ca

for excitemenyg T
" .

fwhete they are used and under what con-
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COURT SEEKS A BALANCE \ e —

Security and Freedom

S It is certainiy no accident that In reversing the contempt of Con- Y
it the two dramatic decisions of the %rlfi?f c;n:tiictionw of John t'tr. w:\tgmts, .
“Supreme Court.upholding individual _Justice Warren attempted to -
rights, even of padmittegd Commu- ] St modest limits on the investigative By
nists, were written by conservatives powers of congressional committees. MGJ’HQ, -

z . In freeing five California Communist
appointed to the court by President leaders and ordering the retrial of

S | Eisenhower. Surely the intent was 1o others, Justice Harlan tried to
s to remove both opinions from any | re.define the Smith Act to make it Voo deny
g possible charge of fuzzy-minded |compatible for the First Ameridment . poovoan ednerThe Worker
i
!

T| dlcal authorshjp The court had in |guaranteeing free speech. R VAT
ind something more important Both cases involved the delicate '
l an abstract principles. balance between governmental powers

(

cessary for an orderly, and secure {
spciety and the freedom of the individ- (
1 basie to our political philosophy {
d religious faith, Clearly this bal- i
ahce is never perfect, never at rest, (
but like the poise of a tight-rope
walker requires constant compensating
movements one way or the other. ’

* * *

What the court meant to say iJ ”W-

simply that in our recent preoccups- e eé //ng S 7Eu|l10n._.d».‘-‘-'* f

l tion w:;h nat;ona] security we have ?ﬁ
teetered too far in the direction of
increa;ing the powers of government, .__ié co\umn__.,_....
The balance on which democracy %
- stands may be lost if we do not vigor- / V. 'A
ously resume concern with the rights N
- of persons, particularly their right
to speak or remain silent according
to their conscience so long as they
do not thereby injurs others.
{  Even so the court has been circum- |t
_ ! spect. In neither case has it defined
,r constitutional limits on congressional

* action, Congress may still provide |
broad suthorizations of power to its ¥
committees but must do so in clear .
specific terms, It may also reverse
i Justice Harlan's reading of the Smith
{ Act but only by specific legislation ./

tm after public debate, | (S S

In brief the court recognives both NOT RECORD' "
- .that excesses have ocrurred in the past 44
d that the present climate of opinio
changed. It therefors asks th§ |
branches of government to —_
new reading of the public will.
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The _§upreme Court Tele, Rogy

As if the temperature and humidity weren’ M;;slz’éi‘m;an.__

2 bear, wa have to stand the journalistic heat
by this week's Supreme Court decisions.

The New York Daily News—it was hot in New
too—really blew its top. Talked about impeachment.
There hasn't been much talk about impeaching membexg

of the Supreme Court since Civit War days. But the New s,

i

York paper declared yesterday: “If a movement should
start in Congress to impeach one or more of the learned
justices, it might have much popular support.”

The Philadelphia Inquirer followed, feebly. Declared:
“The High Court Splits Hairs.” :

Item: The Supreme Court reversed (6 to 1) the
conviction of & Midwest labor leader named John T. Wat-
kins for contempt of Congreas, Watkins refused to tell
the House Un-American Activities Committee the names
of persons he'd known as Communists, He admitted con-
tributing to Commie causes, but wouldn’t tell on others.
We think the Court was right. No American should he

‘ forced to inform on the misdeeda of others performed

long ago.

ltem: The Supreme Court freed five California Co
unists convicted under the Smith Act and ordered a ne
rial for nine others. It drew a distinction between *
ocacy of abstract doctirine” and *“advocacy directed at
Eromoting unlawfu! action.” -We think the Court was right
are, too, Americans have a right to shoot off their mouths,
if it doesn't Jead directly to unlawful action. History books
recall that Thomas Jefferson wrote in 1787, when the

American Government was just being formed: “A little *

rebellion, now and then, is a good thing."” Wonder what
would have happened to Jefferson under soms interpre-
tations of the Smith Act?

Item: The Supreme Court ruled (8 to 0) that former
Secretary of State Dean Acheson wrongfully discharged
John Stewart Service, a Foreign Service officer, a8 a se-
curity risk in 1951, We're always glad to sees justice done
to an individual, though late. But we can't help smiling
slightly at the memory of rabid GOPartisans accusing
Acheson of being too soft on suspected Communists. Now
the Court says he was too tough,

Conclusion: We think the Supreme Court has come
out on the side of American rights to freedom of thought
{and belief. It has cracked down on improper use by Con-
ﬁress of ita investigating power, and told it to stick to its

; knitting—and to stop going in for exposure “for exposure’

- sake.” It has warned Congress, the lower courts and th
executive branch that the Constitutional guarantees of in
dividual freedom are at least as important as the govern
ment’s duty to prosecute Reds,

We say: Amen,

7 -/
| A —
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Claim Court Aids Reds ...

ay of the justice department vania, chairman of the House.

d may introduce a measure|c committee on un-American ac-!
tivities, put it this way:

“The government seems to

r of the prevalling bloc of| be much further to the left

than the nation. The actions

‘By David Sentner

lnm:mw-uumlm his own.
| WASHINGTON, June| While it is admitted the tem-

-19—Top officials of government ge
|investigative agencles today are|SUbreme Court justices might

L resuit 1N SrKINE GOWn e new
nvinced the current series of giulation. it is felt the court
upreme Court decisions havé d to public indigna-

ven raid and comfort” to the O&hret tedbyCongress .
'new Moscow line. decls::n o o

They sense the rullnzs as| Rep. Walter (D) of Permsyl-

the so-called liberallsm of the
Americans for Democrath
Action Ounr distinguish
jorists, I am afrald, mistak
s political leftist fad for ci

being made “to order for the
Russian switch in policy of re-
ducing armaments and increas-
Ing the Soviet fifth column in
the United States.

Tha docielons In ﬂ\. Jancks

AR WS AmalUnis 4X LCAS,

Watkins and Schneiderman
cases have dealt & body blow
to the battle against Commu-
nist activities along the follow-
ing lines:

® Dlsclomre of FBI under-
cover agem.s l.l'l me bUn:I.Illu-
nist party made mandatory
in the ruling for supplying
defendants with confidential
{ government files.

@ The destruction of the in-
. vestigative powers of Con-

greas.
® The spiking of the chief
weapon for prosecuting Com.

‘rjmnist leadership-—~the Smith

A justice departmmt spokes-
man told the Hearst news-
that the full effecis
Were beinz awaited of the de-
cisions on cases in lower
fore legislation was draft
Senator Eastland (D)
i ississippi, chairman of th
i nate hudiciary committee,

\etting impatient over the de-|
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Todey-in National Affairs =, |

Court Ruling Called Blow

- To Congressional Inquiries
By DAVID LAWRENCE ~ \ "\

- WASHINGTON, June 18, --The('Bu eme Court of the United
States has crippted the effectivennss og Congressional investign-
tions. By one swéeping decision the court has opened the way
to Communists, traitors, disloyal citizens and crooks of all kinds
—in business and in labor—io refuse to answer any questions
which the witness arbitrarily decides for hiim-
s¢lf are not ‘“pertinent” to a legislative
purnpose. This means that every tImn a n-n.-
tor or & Representative asks a quest.lon in an
Bl investigation the witness must be given a
clear explanation of what the *“legislative
purpose” is and this may even have to be
confirmed by a resolution adopted in each!
case hy the Benate or the House Then it
)i nay hiave (o be passed upon in & decision
lby the Supreme Court before it is really valid,

This cumbersome procedure kills future
investigations that seek to expose the ways
jand means by which the Communists in-
[ Ntrate America. I kills any searching
' : investigation of racketeers in the labor-union
™9 movement, of any other kind of corruption.

Lawrence Had the Supreme Court's new “law” been ini

effect during the Harding administrationg it

would have killed off any exposure of the Teapot Dome scanddls.
Had it been rendered in 1850 Alger Hiss could have avoifded
answering questions asked by the House Committee on un- -
ican Activities, whose “charter” of awthority held ever since 1828
lnow Is torn to shreds by the Supr Court.

Miist Anticipate Querles Legal Yacuum Seen

the justices, of course, are
horbrable men and cog-
sclentlous in the pursult of th
duty. But for the most p
they live in & iegal wvacu
awareness of the actual o uf
tions of Communist subversion.
Tb them, apperently, there is

] Commlmlst menace, ch;
thing as infiltration by nozéu

t the Communists, and if I
man admits he has worked and

‘co-operated” with the Com-
munists and ther refuses to tell
who else he met In such activi-
ties, this is construed now as a
“right of silence” derived from
the First Amendment which,
now added to the Pifth Amend.-
ment, makes it sasy for treason
to be protectad.

The Supreme Court majority
taliced, to be sure, the gravity
I its decision and tried to soften

the hlaw \u— minimisine the fu-

ure dmger n.l the Congress
to do now, the court patro-

suggests, 15 ‘to take
‘sdied care” in suthorizing the
use of compulsory Wm But,
Jusuce Clark

L Sen. McClellan of Arkansas,
Sm Ben. Kefauver of Tennessee,
a:‘w -+ Eastland of Mississippi and the
chairmen of varlous House in-
vestigating committees might as
well shut up shop. The power
to Investigate has been curtailed
drastically on the ground that
' Congress has to particularize in
-every case and specify in its
resolutions exactly why it wants
certain questions answered. It
must somehow anticipate all the}"
1! questions the Investigating co ﬁ '
-— mittees may wish to ask.

!l i, as Justice Clark, a former,
. ..4| attorney genersl, declared in his|
: ’ dissent, both “unnecessary and
unworkable.” He added:
The resulting restraint im
Dosed on the committee syste
appears to cripple the
bevond workability.”
| This iz because the Buprunﬂ
i1 Court has now set itsslf
knowing tore ebout what Con-,
gress needs to know {o legislate
than Congress itaelf thinks |
In the words of Justice

doe
Clag:
|, “fhe majority (of the court)

._\m}ﬂ,‘\ e
B

[
LHY

bsiituted the judiciary asgpoints out, the court doesn’t uy
this “added eare” ’ould be

and inquisitor and super-

,8bo!
filtration in order to pass hws /
ito saleguard the nation ag Tolsop — ™
jdestruction. The ruling w unm- 27, e g
too, by the court tha oL y;
one hereafter can tea.ch Boardman
and even advocate the forcible ﬂBelmo
overthrow of the government of Mohr
the United Btates, but unless son
there is conclusive proof that- @
these teachings are part of a )(
conapiracy to “incite” some one:
to some action, the viewpoint 0"“
axpressed is merely “absatract Nease
™ and not subject to Tele. Room
punishment by any law Congress olloman

r M Onag

Called & Fateful Day y v
There were other significant
cases decided: by the Supreme
Court on Monday, Juns 17, 1857,
which will make that day a
Iateful one in American history. ¥

State legislatures were told that ca
they, too, cannot investigate and

BAUMGARDAER

it gives crooked Iaber
eteers, shady business opg -

require witnesses to answer their iat§rs, financial manipulatgrs
Jiquestions except where it can a other wrongdoers & megns
dbe provad that the state has an of scape from Congressional §x-
overriding interest in s “sub- i

vsraive”
welghs his right to silence, and
this, in turn, might have to be
reviewed in each instance by
the Supreme Court of the Unit-
ed States.

=tur=1!y, Moscow chould he
happy All they need do now
ls to instruet their Communist
'party in the United States how
to adapt themselves to the new
ruling. The Communis{ “Daily
iWRrker" editorials have assurfled

aly along that ihe court wapld
depide seme day as it did this
wgek, that a man can befay

country and in certain
cumstances get away with it.

individual which out- oAy

annt fasa th snrawd

In another c¢ase, the

didn't decide the merits of the
“digloyalty" charges against
jJohn Stewart Service but said
the Secretary of State covldn't
reverse his Under Secretary who
had ruled favorably to Mr. Scrv-
ice. In still another case involv- £
ing fourteen persons convicted !

of Communigt activity under '
the Smith law, five were set free NOT RECORDED
4 UL 2 1957

and nine ordered to stand trial
—50 a8 to asceriain the facts as
to activities of the defendants
relating to one word—“orga-
nize”-—in the exlsting law.

could mean activities with ref-
erence 10 & new party or sub-
versive group or a continuing
process of organizing in Com-

munist party clrcles ag the De-) Wash, Star

partment of Justice has con-| Y.. Hemlm

tended. Trib
Bince organization work In the Tigune
N. Y. Journal-

Communist party now is ruled
the court to ha; only at ;

g.e creation of ngmpe..rtyy in’ Amen'ccm
1045 and is adjudged not to b N. Y. Mirtor
& “contlnuing” procesa, certaln!N, Y, Daily News
defendants are set free becaume N. Y. Ti
‘they were not prosecuted withinj N« I'. l1lmes

Daily Worker

The Worker .

El

Wash, Post and
Times Herald
Wash. News

H

statute,

the time prel{:rlhed in the
New Leader

I. Bees Escape for cmn
p calse
::t

e
S
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The upreme Court on Monday pwerfully re- 22,[1{30;“ on
asserted ity "~ guardianship 'of individual liberty.
| This reassertion way especially needed and long oY,
overdue in régard to the excesses of .certain con- ’ Pl
gressional investigating committees—most notably Vo . 7
the House Commitiee on Un-American Activities. .ﬂ‘r »f/
!

In reversing the conviction of John T. Watkins
for contempt of Congress, the Court drew new
and clearer boundaries for the application of
congressional investigating powers.

These boundaries might have been, and should

} have been, clarified a decade ago. In the Barsky
| case, decided by the United States Court of

Appeals for the Disttict of Columbia in 1948,
Judge Henry Edgerton set forth in a dissenting
opinion many of the same strictures against the
Un-American Activities Committee’s investigating
Tnethods that were made by Chiet Justice Warren
for the Supreme Court in the Watkins case—and {/
tade again, when Watkins was before them, by o 2
Judges Edgerton and Bazelon. Had the Supreme : J \/)
Court consented to review the Barsky case, in-
vestigaling praclices mighi have been, Drou%nt
within propér limits and much anUStICe to indi-

vidual witnesses avoided. |

“We have no doubt,” the Chief Justlce said for
the Supreme Court on Monday, “that there is no j
congressional power to expose for the sake of Z |
exposure. The public is, of tourse, entitled to Wa;%l. Post and
be informed concerning the workings of fts Gov- imes Herald
ernment. 'That cannot be inflated into s general Wash. News

power to expose where the predominant result Wash. Star
¢z2n only be’an invasion of the private rights of N. Y. Herald ___
lgdmduals" But from its very inception 20 years Tribune
ayo, the Un-American Activities Committee re- N. Y. Journal-
garded exposure of indiviguals—and punishment American
of them thropgh “pitiless publicity"—as ‘its _prin- N. Y. Mirror
cipal and primary function. In short, it aimed N. Y. Daily News
to punish by investigation what the Cgnstitutien N. Y- Ti
wfosbide Congress to punish by legislation. - I limes
) Daily Worker
The Worker . _
/ 7/ p ) 4 New Leader .
H - / . : .
' —;__ e
"NOT RECORDED —
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The power to investigate, however, is merely
an Adjunerf the power to legislate. “Clearly.”
as the Chief Justice put it, “an investigation 18
gubject to the command that the Congress shall
make no law abridgﬁag freedom of speech or press
or assambly. While it is true that there is no
statute to be reviewed, and that an investigation
i not a law, nevertheless an investigation is part
of lawmaking . . . Abuses of the investigative
process may imperceptibly lead to abridgment of
protected freedoms.”

The Un-American Activities Committee has
operated as a kind of roving satrapy, intruding

lous to any consideration of privacy and unfet-
tered by any limitation in the House Resolution
which created it. Its jurisdiction is so vague, the
Court conciuded, that witnesses talled before it
have no means of determining whether the ques-
tiong put to them have relevancy to any legitimate
eongressional purpose. “Prosecution for contempt
of _Congress,” Justice Frankfurter said in a con-
eurring opinion, “presupposes an adequate oppor-
tumity for the defendant to have awareness of
the pertinency of the information that he has
denied to Congress.” There was plainly no such
opportunity in the hearing given to Mr. Watkins.
The court decision in no way strips Congress
of its power to investigate. “The legislature js
free to detetmine the kinds of data that should
be collected,” the Chief Justice pointed out. "It
is only those investigations that are conducted
by use of compulsory process that give rise to a
‘need to protect the rights of individuals against
[llegal encroachment. That protection can be
readily achieved through procedures which pre-
vent the separation of power from responsibility
and which provide the constitutional reqyjsites
of fairness for witnesses.” The decision is a land-
mark—n-the Jong struggle to keep Americans free
from oppressive and arbitrary governmental’ﬁMw
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" Individual Freedom

k/

The Un!ted States Bupreme Court has
‘ taken another step e direction of
giving judicial support to the consiitu-
l tional guarantees ot individua)] freedom.
In doing 30, it has placed new curbs on
Congress, on the Investigative agenciea
of the Executlve Department and on the

lower courts. .

This was done in two striking declsions,
reversing lower court mcilons, whereby
‘five alleged Communists were freed and
nine others were remanded to the lower
ecourts for new trials, Both were 6 %0 1
-decisions, Two justices dld not
part. Justice Clark wrote a sharp dis-
senting opinlon. :

Chief Justice Warren and flve associ-
ate justices set forth some new judicial
principles for the guldance of Congress,
the Department of Justice, and the lower
courts when dealing with subversion.
These are tha most challenging:

i. There can be no such thing as
gullt by assoclation,

9 Aw arpucad nasd nat &
w. L0l ACCUSES NCEC NOV §

of Communist assoclates,

3. It 1s not iliegal to be & Communlist,

4. It 13 not {llegal to teach forclble
overthrow of our government as an
abstract doctrine. ‘

Small wonder that some members of
Congress are up In arms against these
_testrictions on congresslonal investl-
‘gative commitiees, But the unhysterical
citizen readlly sees in these restrictions,
:s reaffirmation of fundamental indi-

+alra
vans

nTM AN
£

Aili08

{va tha
iye Lne T

stitution but badly strained in the
McCarthy and other congressional and
judicial crusades against subversive
“o-r o activities.

L i e sk

Now that the global tenslons are less
frightening than they were a few yeara
ago, the high court's reaffirmation of
constitutional guarantees of {individusal
freedom should be accepted without
tremor. They should be welcomed for
removing much latent and avowed publir

.misgiving over the methods used to
ferret out the Reds In this ~ountry.

The two cases at bar involved defensea
based on the First and Fifth amend-
ments of the Constitutlon. Since similar
defense has been invoked In many cases
stid—pemditig in the lower courts, the

vidusl rights, vouchsafed in the Con—l

_—

Bolstered

Bupreme Court's latest rulings may be
expected to have wide repercussions.
The effect should be wholesome.

The point ralsed that “teaching over-
throw of the government as an abatract
doctrine” s not prohibited in the
8mith Act, under which these subversion
cases are hrought, wili undoubtedly cause
continued debate. The court-held that -
to become violative of law, the teaching
“must be linked to effort to institute
action to that end.”~ : !

Preaching -Communism is thus placed @

n & with belng a Communist—

oth are legal. But subversive deeds
hat aim at overthrow of government by
force are, of course, forbidden. The dis-
tinciion between preaching and practie-
ing In this matter is important--also -
somewhat elusive.

[ ] » [ ]

The majority emphasized again and
again that gdvocacy of abstract doectrine
was not “enough to offend the Smith
Act” The Government, it =ald, had not

importance of proving

et

Tawal

AL YCL

-

realized the
advocacy of forcible action to over-
throw the Government. it will have to
do so in the future.

Justice Clark In hls dissent argued
that the majority was making distine-
tlons “too subtle and difficult to grasp.”

This reasoning of the majority Is of &
part with that whilch undergirds the
court’s polnt that it is not illegal to be
a Communist. The Red doctrine aiming
to replace democracy 1= no secret. But
rescrt to arms Ig clearly an act of mill-
tary revolt.

The Court Is not soft toward Com-
munism. It wants to deflne the menace
in as exact terms as mossible and pre- -
wvent the danger of ill-defined suspiclon
and hearsay placing lnnocent peopie
in feopardy.

Our courts are the custodlans of
justice. The Supreme Court particularly
has the paramount duty to interpret and
apply the Constitution to the facts of
evidence and to-the statute law {n &l
cases appealed to it for review and final
adjudication, It ls a tribute to the court
that it has again acted with courage and
deep Insight in upholding individual
freedom as guaranteed In the nation’s
charter. r————

-
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*What the United Sthtes -n
ost,” said cSenator McCldllan of

o '... . - o f‘ -
“Without Common Sen
eeds
i F sas, “is @ Supreme Court.pf lawyers
-3 sense.’

ith a reasonable amount of common .
The need grows more apparent with ;

B each new batch of decisions. While the
: # American people
: know 't h e political |
nature of most Su-
preme Court ap-
. pointments, while
they no longer ex-
pect the court to be
fipeopled by legal
piants; nevertheless
hey might reason-
fably expect that the
b justices would be

McClellan

sense.
Another Senator North Carolmas
==~ | Erwinh, noted another disturbing trend
£ %1 py the justices—‘a willingness.to sub-
& ' Etltute their personal notions for the
aw of the land.” :

#

*

SN

By

LI IR

dxstincﬂon in freeing fwe Communist
leaders charged with plotting to teach.
_wolent overthrow of the Government,
and in ordering the retnal of nine
others

; The majority decxded that the Smith
;Act, under which the Communists were
rdovicted, “was aimed at the advocacy |
afld teaching of concrete action for the
3_ cible overthrow of government, an
not of prmcxples d;vorced from.
-action."” - -

“%

57JUL8 {957

4

men of common

As if to illustrate Senator Erwin’s :
pomt the justices drew a remarkable |

)

4’/
/i //
e
t”t\/ p 12 ‘M&ﬁ—;— 2
1\ . !
) ‘o W 1r. Bnardm._nz, ”
LAY B Mr. Bom%/ﬁ "
N Mr. Mpk/b T
061 Mr. Parsons /r
'ﬂl'lmw:jt1
i Taouler ol
My, Nea oo
. - ] Tele. Room ...
! In other words, it is all right to teach, Mr. Holloman.. ..
a principle, that the White Houge Miss Gandy ...
s ould be blown up, but don't do any-
concrete"' )

Dlssentmg Justice Clark said he
failed to find-the distinction had much
meaning, and many ordmary Americans
' Will agree. .
[’ Mr. Clark also pointed out that his |
‘colleagues for the first time in the his-
'tory of the court had ordered an acqut-
tal on the facts rather than an inter-
pretation of the law. '

* * K

Thus the high court, in its long series
f decisians favorable to Communists, -
tands accused not only of writing
aws, which is the proper function of
he Congress, but of determining the
facts of a law suit, which is the prov-
ince of the jury.

The high-handedness of the court, its
casual assumption of powers never
‘granted to it, its whimsical findings, its
lack of common sense, are deeply dis-
tressing to millions of Americans.
'These people are asking what can be
“done and very shortly they may be de-
manding some answers. -

. For if the court ‘will not curb its own

esses 1. shguld be curbed. If t

rt acts in what the people regard

irresponsible manner, and does
er a long period, then steps should
taken to make it Tesponsible.

1
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Two new U. 8. Supreme Court decisions
‘ have set off a great wave of criticism by

warinns mamhors n-F Pnnwnll W'h-n the
¥ORILIVUER MiTiaUTiD

Niigy L s

court ruled recently in favor of 14 Cali-
fornia Communists, and ih the case of
‘John T. Watkins, who had been convicted
‘of contempt of Congress, Rep. Howard
Smith (D-Va.) said bitterly, “I do not
recall any case decided by the present |
court that the Communists have lost.”
And that is the gist of the current up-

oy h T
AUGS o

Five of the 14 California Communists
‘were freed outright, and the others were
granted new trials. Watkins, who ad-
mitted working with Reds in the labor
movement, was freed on a technicality.
Chief Justice Warren said there is no
_eongressional power to expose for the
sake of exposure. How Warren arrived at
_this remarkable conclusion will make for
interesting debate. If what he says is
true, thén the FBI and all congressional
‘investigating committees may as well
close shop, for their prime purpose is
-exposure of enemies of the nation.

In the words of Rep. Jenner (R-Ind.},
the decisions handed down by the court
mean the Communists can go where they

. ‘wish and do what they want to do, in-
cluding teaching in schools and moving
back inte labor unions. In the words of
our own Sen. Sam Ervin, “the justices
hive shown a willingness” fer some time
té substitute thair ewn personsl emotions
for the law of the land.”

Perhaps Sen. McClellan

(D-Ark.),

chilrmmen  of the Senate Investigation
. A !

<;:—4-—'——-'-;""
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subcommitiee, was right when he pointed
out that the country needs a Supreme
Court of Iawvers with a reasonable .
,amount of common sense. And naturally,
under the court ryling om  Watkins,
Arthur Miller will promptly appeal his

recent conviction on a similar contempt
of Congress charge. If the line of reas-
oning taken by the court holds up, there
is no reason to expect that Miller will not
be freed also, .

Justice Harlan, writing for the major-
ity, maid “preaching abstractly the forci-
ble overthrow of the government is no
crime under the Smith Act. The essentia]
distinction is that those to whom the
advocacy is addressed must be urged to
do something, now - or in the future,
rather than merely tQ helieve in aome-
thing.” This is sbstract reasoning of the
first order, at a time when sohd action
against the inroads of subversion js
needed more than ivory tower, intellec-
tual discussion. '

Communists care little for the abstract.
What they are interested in is the fur-
ther advance of Soviet influence to the
detriment of American interests. It seems
lstrange that altnost evervone can recog-
nize the¢ dangers of communism except
the robed members of the U. 8. Supreme \
Court. )

ped¥ N
B ?"" Z'«"E

Evening Telegrai
Rocky Mount, N.
6-19-57
V. Fea Se(.‘-hriost..
Editor
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‘THE{’EUPREME COURT
JUMPS THE TRACK

In a mess of decisions Monday, the
Supreme court managed to perform
major services for Communisis and
loyalty risks on the federal payroll and
at the same time to diminish substan-
tially the power of Congress to deal
effectively with any of them. Friends of

U

-~ the court say that these decisions fortify
the defense of individual rights. Others
- will be inclined to agree with Sen.

McClellan's judgment that the decisions
demonstrate that what the country sadly

3 lacks is a Supreme court of lawyers

with a reasonable amount of common
sense.

In ordermg that five California leag-
ers of the Communist party be freed

. "from conviction under the Smith act,

|

and in diréctipg new trials for nine
others, the court managed to, reverse
its own interpretation of the Smith act,
handed down by a 6 to 2 ma;onty only
six years ago.

The court’s new line is that, t6 convict |
under the Smith act, which makes it a
crime to conspire to teach and advocate |
overthrow of the government by force;

. and violence, it is necessary to prove

that action toward violent rebelliop isl
being advocated. A simple showing
of advocacy, said the court, is notl

# |

ftﬂ
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Indts decision of June 4, 1851,
court dealt with precisely this point. |
Interpreting the *clear and present
danger” doctrine, the late Chief Justice
Vinson said then: ‘

“ Obviously the words [‘clear. and
present danger'] cannot mean that be-
fore the government may act, it must
wait urtil the putsch is aboui to be
executed, the plans have been laid, and
the signal is awaited. If government is
aware that a group aiming at its over-
throw is attempting to indoctrinate jts |
members and to commit them to a
course whereby they will strike when
the leaders feel the circumstances
permit, action by the government is
required.”

The court now renounces that outlook
and maintains that such advacacy is
little more than theoretical discussion

the “ghn T. Watkins, who admiteeduda the

house committee on un-American activi-.
ties that he had codperated with Com-
{nunists. but refused to name communist
ssociates. The court decreed that the
gommittee had no power “to expose for
ghe sake of exposure,” but that it is
required to show & definite legislative
purpose in its explorations. Congression-
al inquiries are thus confined to a
straitjacket.

In still another case, the court re-
'versed the dismissal from the state
Jdepartment of John Stewart Service,
‘who was discharged in 1951 by former
' Secretary of State Acheson on authority
voted by Congress vésting him with
absolute discretion to terminate the
employment of any depariment official.
Service, after & round of loyalty hear-
ings, came before the civil service

and that it will be satisfied with nothing | loYally réview board, which found rea-

less than evidence approxxmatmg an
overt act.

It seems to us that this reflects an
unduly fastidious approach to the moti-
vation of Communists, and that the.
United States Court of Appeals in New
York, in its Smith act opinion of Aug, 1,
1950, was far more sensible in saying,
“The jury has found that the conspira-
tars will atrike as soon as success be-
comes possible, and obviously no one in

" his sensdt would sttike sooner.™
Having dealt & crippling blow to the
¢ efforts of Cangress to deter Communists
" thru che Smith act, the court then pro-
. ceeded to another decision severely
 impairing the powers of congressional
investigating committees to compel
. testimohy, on pain of contempt, from
persons with subversive associations.
1t overruled the contempt conviction
of W MMois labor union organizel;

sonable doubt of his loyalty. Acheson
expunged this finding but ordered-:
Service fired. The court ruled that he
had no right to do s0, even tho Congress |
had given it to him, because a state
department loyalty “board previdusly
had clearéd Service and Acheson's sub-
ordinate, the deputy undersecretary‘of
state, had approved the finding.

The taxpayers thus find that Service,
a man arrested in the war time Amer-
asia magazine scandal, in which 1700
tap secret, secret, and confidential clncu-
ments were extracted from government
files and handed over to noforious pro-
Communists, is forced back upon them,
together with a hill for stx years of

retroactive salary.
The boys in.the Kremlm may ‘wonder
hy they need a fifth column in the
nited States so long s the Supreme
is determined to be helpfulomemsn
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«—gHw SUPREME CHURT
CREATES SOME PROBLEMS

In its sudden spate of decisions

touching wpon various aspects oI,'

personal freedom and the Com-
munist 1ssue the TUnited States
i Supreme Court has certainly com-
phcated the work of uncovering:
and prosecuting Communists or;
other organized espionage agents.

The issues involved are hlghly
legalistic despite the emphasu
upon individual rights and consti-
tutional guarantees-—and as a re-

f

sult it will take careful study and’
analysis before a thorough under-;

standing of what the court has
accomplished will be really possi-
ble.

4 But it iy already quite apparen
at the congressional investiga
gve practices and procedure
eveloped in the past decade wil
be substantially inhibited by the
pnew court attitude.

“Inquisition by peolitical author-
ity,” in the phrase used by Justice
Frankfurter, is pretty strongly
ruled out by the new Washington
finding. And, of course, there has
been bitter criticism of vigorous
congressional investigation as pur-|
_sued by the late Sen. MeCarthy!
and other members of both'
houses. But with witnesses now
‘given an entire new area of escape
from legislative inquiry, it seems
doubtful that many of the import-
ant accomplishments of recent
years could now be repeated—
eyen if needed.

n the matter o the Smith A
a§d of Communists or others w
s¥ek to overthrow the U, 8, G.¥

_‘:New Haven Register, p.
N.H. Journa_'l-f"nu'r'in

{

acnminte by force and wislancas
the Supreme Court has produced
a thinlige decision that is almost
beyond comprehension.
“Preaching abstractiy”
.overthrow of the government by
force of arms is no crime, says
the Court, But when does abstrac-
tion become tangibie? Only When
‘the proven Communist finally
does take & gun, or a bomb, to do
damage to official persons? If in-
titement to riot is a criminal act
w—yet perceptible only in words,
how can we excuse deliberate sup-
port of the theory that force,
rather than demeotratic processes,
provides the answer lo govern-
‘ypent change in this couniry?

[, By

.} The Supreme Court’s concern
r the maintepance, and the e
rgement, of individual liberti

is understandable enough in iim

Jike these.

the

But the whole record of action

and revelation arising from con-
gressional investigatiops and from
the Smith Act trials of the years
;Bince World War II supports the
pubhc conclusion that there is a
serious—and perhaps continuing—
.conspiracy against the national
'well-being by groups and individ-
vals in the service of the Soviet
Union or of internatlienal Com-
‘munist ideals.

i ¥hat conclusion certainly ha
‘ben given no service by th
Sygporeme Court in the rulings i
‘hae handed down this week.

- = H]

Daily Worker, p.
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“How Far Left?

F§HE announced objective of the Communist
party is to wreck the American system of
government.

The determined Intention of most Americans
is to stop the Reds from doing that, and to grab
them by the scruff of the neck it they're caught

But now comes the U. S. Sup_reme _Court with
a ruling that makes the Communist end of the
struggle considerably easier to
operate, while making life more
difficult for our anti-Red agen-
cies.

By a vote of 6 to 1, the
Supreme Court has freed five
California Commie leaders who
were convicted under the Smith
Act of 1940. And the Court
has granted new trials for
nine other California Reds.

Justice Tom Clark stood
alone in voting against this
action. In his opinion, the
original convictions should have been upheld.

's the way we feel too.

. e're heartily in favor of justice, civil rights
«nd the Constitution, as any real American should

CLARK

. be.

But the decisions taken by the Court this week
are so far to the left as to alarm a person who

is not whole-heartedly liberal. How far to the left

will Chxe-t Justice Warren and his liberal assoclates
swing?

The Smith Act called for criminal action
against anyone teaching or advodting the violent
overthrow of our government. That still seems to
us like a mighty good idea. And we also think
it's a good idea to cite a person for contempt of
Congress when he makes a travesty of the Bill of

Rights.
’ BJt thn r‘ﬂuﬂ has oyvncu Aud its 'v'v“"da

place new barriers in the path of anti-Communist
action by the Justice Department, the FBI and
the Congress. -

In all this concern for the Leftists, what’s
happenineg to the rights of plain, conservative
 Americans? . i

5 7 JuN 111057
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All told, there have beeni )

iberals Ga
Over Rulin

High Court Dominated
.by Kindred Spirits
L T R onar Froe Baing.
_Elation was the dominant

characteristic Wednesday of
the “liberals” in Washington,

' “far as the United States
. ggreme Court . is concerned.
© . .But many ‘'Conservatives”
are admittedly dispirited aver

wor§ decisions by the high tri-
4 bunal.

TFhat a “liberal” majority
now dominates the Cour,
perheps to the greatest ex-
tent in history, is almost uni-

ally agreed.
Files Opened -
Capitol Hill, because
e of the recent decisiong,
members are saying

possible to get a conviction
against a defendant for con-
tempt of Congress.

“There is also concern
among members of the FBI
and that agency's friends,
over the ruling that has the
effect of forcing the bureau’s
files to be opened to defend-
ants in cases where Govemn-
ment witnessea rely on FBI
reports. '

*And the release of Com-
munists, convicted under the
Smith Act, is another disturb-
ing factir to a good many.

+ 5 Vots Together

“The five members of the

that it will be next to im-

a ydozen cases, in the bro
figid of “Constitution
rights,” that have given ple
s to the nation’s libe

| eléments, but less comfort to
'the conservatives.

As now composed, the
Court includes five Demo-
crats, four Republicans, i
-+ Truman Named 2 i

Three of the Democrats
(Black, Douglas, Frankfurther) -
were appointed by the late
Mr, Roosevelt, One (Clark)
.was Harry Truman's ap-
pointee, The fifth (Brennan)
was named by Mr. Eisenhow-
¢r, who also chose three Re-'
wﬁlic&ns (Warren, Harlan,

Thittaker.) Mr, Truman also
named a Republican to the
bench (Burton).

Associate Justice Clark of .
Texas has been dissenting in
most of the recent decisions
that have aroused so muchl
attention. :

A former Attorney General, 1[

ho in that capacity super-
ised the work of the FBI,
ustice Clark dissented vig-
rously on the decision that
as the effect of opening the
heretofore secret files of the
AgENcy.

‘This, he warned, would af-

a “Roman holiday”
fendants who could th
rough confidential informg-
n and nationsl defense set-
ds at will.© 7

Court who have been voting'

closely together include three

appiointed by President Eisen-

er, and two more named

b Franklin D. Roosevelt.
ey ara Chief Justi
arren and Associate Ju-

tices Black, Dougias,
lﬁﬂ'Bm:'n.. e

-
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'\“Supreme_Court Ends An Era ——
The Supreme Court Monday handed the methods he used. The court said, “In-
down two decisions that may be considered  vestigations (by Congress) conducted solely
the official end of the dark era of mccarthy- for the personal aggrandizement of the in-
tsm. vestigators or to ‘punish’ those investigated
The coyrt sharply reminded all branches are indefensible.”
of the government that Americans cannot The court reversed a contempt of Con-
be punished for their beliefs or their asso- gress sentence placed on John T. Watkins,
ciations. It told Congress that its powers Rock Island, 111, labor leader, for refusing
of investigation are not unlimited and that to answer certain questions put to him by
it has no power to conduct “ruthless ex- the House Un-American Activities Com-
posure of private lives” merely for the sake mittee in 1954. He said he had never been s

of exposure. a Communist but had associated with many.
In the first case, the court ruled that the He identified some he believed still to be
Smith Act, under which many Communists party members but refused to identify former
have been convicted for conspiring to ad- members he believed had left the patty. He
vocate the overthrow of the government by thought their identity was none of Con-
force does not forbid such advocacy as an  gress’s business.
abstract principle. There must be *teaching The high court ruled that Watkins was
in the sense of a call for forcible action at  within his constitutional right to refuse this
some future time.” There can be no con-- information since it had not been made clear
viction for “advocacy in the realm of ideas.”  what useful legislative purpose it would serve.
In the case at issue, 14 California Com- “We simply cannot assume,” the court
munist leaders had been convicted in 1954. said, “that every congressional investiga-
The trial court did not require that a guilty tion is justified by a public need that over-
verdict must be based on action, not ab- balances amy private rights affected . . .
straction. The high court therefore ordered (such investigations) can lead to ruthless °
that nine of the defendants be tried again exposure of private lives in order to gather
because there is a possibility that they, like  data that is neither desired by the Congress
. others who have been convicted, did advo~ nor useful to it.”
cate action. But it ordered five other de- This decision should write an end to
fendants freed on the ground that none had \ frresponsible congressional witch hunts that

been guilty of more than membership or | trample on individual rights. The co e ___E(jiii
officeholding in the Communist Party. pointed out that with proper care for suc | 420 1957
Thus the court is saying that an Ameri- rights, congressional committees can stilf/l: ~ ~
can can be punished only for doing some- get information they are rightfully entitled t ;/ 4 CO] -/
thing subversive and not for his beliet in Some persons may criticize the court’d Y&

(o]
[4)

doctrines that may be unpopular or even decisions as a return to “coddling” of Com- A S /:

subversive. munists. We believe they are a return to e m—
In the second case, although the late | basic Americam principles of respect for WI’ RECORDED

Sen McCarthy was not involved, the high | individual rights, principles that_wers for- 44 JuL 10 1957

court’s finding constituted an indictment of  gotten during the McCarthy era. _
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/ The Need Is Desperate
| The ‘S}x_pgm_ﬁ%l decision in thy

i:se of JouN T, WaATRINS, labor leade”

nvicied of contempt for refusing to

name communist associates, may pro-
l foundly affect findings of the Senate

Anti-Racketeering Committee, The high Tele. Room
court reversed the conviction. Its rul- Mr. Holli man ..
ing might even nullify all major con- Miss Gandy ...

gressional investigative activities.
Some good may come of it, how-
ever, in that it has stirred Capitol Hill
us few events of récent months have,
‘ and if Congress gets angry enough it

1 18 quite apt to cut the Supreme Court
back to constitutional size.
Senator KarL Munpt (R, 8. D.) let

it ha knawn ouickly that ha is “aam_

PHELH Cisman SiW . Lt H g

pletely out ot 8 sympathy with the whole
trend of recent Supreme. Court deci-
sions. They (decisions) are weaken-
] ing the internal &ecurity of this coun-
l try and strengthening the capacity of

i

PETR Y™

the communists to infiltratea Govern-
ment positions and carry an their pur-
poses to weaken and pervert freedom
in this country.”

Senator JOHN MCCLELLAN of Ar-
.| kansas, chairman of the anti-racketesrs
1| ing commiitee, was equaily biunt, and '

%) along with it, he pointed out what he V) b /} 4

savs is the country’'s greatest need. O
“This decision,” he =aid, “coupled
with other recent decisions of the Su-
prems Court, prompt me to ssy that
" what thls country needs most today
is = Supreme Court of lawyers with
’ & reasonable amount of common sense,
* and who will a.ppiy it in deliberations
rether thaa follow untenable detours
' inte a strange philokophy and unsound
lagic to make the wrong decisions.”
From s standpoint of the naition's
" mafety, the need for the type of court
* described by Senator MCCLELLAN is

deaperate.
THE COMMERCIAL APPEAL
MEMPHIS, TENN,
DATE 6-°0-57
vy /s ."i ' ‘ L
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WHAT THE COURT DID 5

—— e MEN of the Extreme Right are doicking-al the

S — ohr

\.) Supacme Court teday i one greats obseene chorns, The Parsoas
suceessns of the late Joe MeCarthy e besides themsclves Rosen
with rage at the high comnt’y decsion i the California Al Tamm

Smith Act case,

"lllllw;ldn cur” the New York 1).li]}' News ]n‘u:uny
sggests. And Diviectat congressman Geoge W Andrews
from Lomsuma snecrs that two groups “can't Jose” a case
before the Supreme Cound-the Comnmunists and the Na-
tiomal Association for the Advarcement of Colored Peo-
ples. (Cleanty this geutlenan opposes hoth el liberties

and cival arghts)) ../‘J
‘ Why the Tieat abont the decision? \ﬁ
The majenty opinion does not wullify the dedsion of
73951 s Hirming the constitationality of the Sith Act. The
aajo oty did not do what Justices Hugo L. Black and ,
MWilliam O, Douglas veged, that is, return squacely o tradi- l ot T
tional freedoms of speech, press and assembly as gnaran- £
teed By the First Amcadiment. *

Wt the Court did do was to limit sharply the drag-
net chanacter of the so-called conspiracy indictiments nnder
the Smith Act with its flimsy informer evidence, frequently
remote i time. The majority opimion thiew out the so-
citlled “orgaunizing” branch of the indichment. pointing out
that lthe Communist Party was “organized” or “reconsti-
tuteg” in 1945, al the very Tatest, Therclore, inder the kaw,
ndictments that were handed down morf than three years
after 1945 were barred by the stalute n!‘ limitations,

The nrgority opinion sdso emphasifed the difterence
hetween “advocacy” and Clucitement” 1o action—a differ-
ence that trial judge William Mathes had failed to bring
out doring his instroctions tp the jury.

These e relatively five Jegal points which will es- N. Y. Journal
cape st lnmen, They do not meet the issae as songht American
by Black and Donglas—that political ideas and associations N. Y. Times
are .pnlil('('l('d h,\l' the 'I"inl Allu'mh_l_n‘nt _.{lllll that Con- Wash. Post and
gress cannol legistute about them, The Snnth Act, they Ti
. _ ‘ T : imes Herald
assert, was anconstitntionz] when adopted in 1940, when
prassed upore by the Supreme Cowt in 1951 and unconsti- Wash. News
"utional today, Wash. Star

The higli cotnt did not resstide this hasic domoeratic N. Y. Herald
ninvin What it did was to limit sharply the extent of the Tribune
witchlinnt, N. Y. Mirror

Bul even this diives wild the Fasthods, the Mt | . Y. Daily News ..

Yinterrowd
Tele. Room
Holloman
Gandy

“the Walters the Department of histice crowd, | Uduean aily Worker __S

Hoover, the rest of thecold warrion simd othors who have

' . : The Worker
a \(-\'h‘-(l interestine the cantinmdion ol the witchbont New Leader
Fhie decision was, of coarse, a victors for Q1 Therty
Toving Aniericion, irrespective of political views whao stand
for U_u'. Ihll' n[" Rights. The tade voion saovanent, too, Date _L-2.1-€1
shiresNn this victny, ) "
Ol o Lo’y coatenee wond poovthe s Bowagd up s B
. ———

wilh e smaintenanree and extension of Civil Tihertics 10 ‘/ .
) i N s ——
f ]" ]3 iowilb God e |.L||3_(1-d with othey demooratic Averi- NOT REOORDEO

. ' e l‘l‘l.(‘klt the men of the Right sow heating the anti 44 1L 5 135"
ﬁl:lnrlu(' Comt 1o tors, .
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M r

r. Bnardm(
| Mr, Belmonwé?_
Mr. Mflhl‘ .
Mr. Parsona _o~_
Mr. Rosenf# .
Mr. Tammh¥»

Al a3
Y L ae 2 o ) Lo

| RFP_OTring_t'he Dﬂmﬂg_e_ —_ Mr. Nease . ___

Tele. Roem______
T MIGHT seem futile to seek an amendment to Mr. Holloman.____

the Smith Act to offset the’ Supreme Court’s Miss Gandy ..__

ruling on Communist cases. B —_—

Because the court wouldn’t leave itself open .
to what would amount to an easy reversal of its
decision, -

But, even it there is only a one-In-a-million
chance of success, Congress should try to repair
the damage that has been

' Gdone to the government’s anti-
Communist legal code.

We feel the high court
blundered badly when it or-
dered five California Commu-
nists freed and directed a new
trial for nine others.

Lawmakers of both par-
ties have attacked the rulings
as ‘“undermining our existing
barriers against Communist
subversion.” '

Meanwhile, Chiet Justice . WARREN I
Wyrren says it's not the court’s function to sjt )J

} ru?& for Congress to follow in its investigato 1'

cajjacity. . i
Y Congress undoubfedly will have something t¢
{ say about that.
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- - The Court on Monday held that
JMS Agums' oeses belore Congressinsl
m

pertiiig mg
3 cm.l wlugulrll:o:uhl:r t::o,thtll:am
(ourt on Edicts [i-:

government must pravide defend-

aterial from hitherto secret FBI!
iles, that brought the strongest ob-’
ions from (“nngnescnonal critics.
p. Emanuel Celler {

(Continued on Page 7) rY)
JAVITS

Tt S
(Contumel from Page l)

Committee, said the Court “did a
real service in striking at the as-
sumed broad powers of Congres-
sional investigating committees.”

tions by some of our committees
. . are for personal aggrandize-
ment, of committee members who

r Lthose mvestigated.”

: SLIG
- be plated on the lm.esugat-
ing powrs of (Pungress,” he said
Now it will be Hear that Caagress
can investigate] for a legislative
purpose, but for purely in-
quisitorial purposes.” ;
A survey of the nation’s press
reveils a. deavage on the issues
raises, with a few, in-
The decisions have drawn stronglicludiog the Herald-Tribune, ex-
criticism from some members of|foressing & cautious, divided ap—l
Conpress, prmcapn“v from among|Rproach.
serving dn  Congressional] On the Smith Act ruling; the
committees investigating Commu-{ Herald-Tribune found “an impor-;
nist activities, But other fembers| tant further reinforcement for the
praised the Cour for ruling against| traditional rights of free speeth
‘sbuses of individual rights. (in the Court's definition of
“Acceptanee and consideration of vocacy’).
the decisions are far more eomt‘.l’u!:-E In the Watking case, though,
- tive than Derating the court for Tribune editors wondered whether,
domg what it considers Hts duty in would feel the Su

interpreting the conshtntwn, ]lvitl
said. | ict set of standards.”

new approach as Wng overdue”
(Washmgton Post) while others op:
it viotenlly,

The Cowrt "has given us the The W Post & 'l'inms-I
guidelines.” he said. "Now Con-' ,Herald declared the Court acted {c'
indi-

tion to whatever lr-gulahol;,needl idual lﬁwﬂy The smil'

changing (in the light of the Court's
ru'hny) to prolect our inbeml.l .e-

Rap Frmk Tbo-plon.
N] said he

“sound al

lgresl should give fullest considera-} Teassert its guardmns}np of

5 “we can, rid ourselves ‘:if
mypists in government a i i
ipl without sbhusing the M’ that i: Iimu mﬁ
,nghts and eivil libertios of or m ﬁ . mom
“ a8 has been done in the past.”,

B s

mlttees are within their tyl—thwn thess are

in refusing to answer questions Edt f th
‘Dmml nn' I..I nL ‘unleu the committees extablich that = o O e anmpo'u Stari

uestons are_pertinent to & “The Watkins decision will aot sti-
fle the te work of the Con—
oommittees which con-’

uct mvestigations as part of the

awmaking process, but it will dis-i
eourage fishing expeditions.”
t

nts in criminal, cases with certain{]

ow onos more made history hy
hoos:ng h‘bcrty We need not be

Hces “were acting in the Lﬁx:at con- \
chairman of the House Judiciary, "Z'Z

it was a reversion from lates deci-!
sions to more traditional

“I find that teo often investiga- F'The

posntm that individual!
f fredeoms snust :ﬂgh'
1o punish in one way or an- ! vier ¥ )

Sen. Wayne Morse (D-Ore) also ;ecuve of total exposure and
hailed the Court's rulgg ou this is- ishment of any conection,

“It was time that a r& asonablei

the rights of the mdividual

oL, phgeadye

isions,

/. Bo
/{’ Belfbir <.
Ma

........ Mohe — _ OFF

wibs a 13
Tribune voiced mild approvai: l >

PNy e

Said the Hartford (Conm.} Cour-!

. The Supreme Court has’

Nease
¥interrowd
Tele. Room

Gandy

Hoston Herald wid the Tus i -

l.(., ARAJILULL AXCIA _] us-

ative tradition of court.!
one of these decisions was
firmly on precedent, and it
was any change of direction.|

grounds,”
Said "the Philadelphia Bulletm
preme Court has wisely

the
e

ice has to be made, thant ob

ow'
:remote wﬂhﬂneCom ist |

l

N. Y. Journal
American

- N. Y. Times
D\ Wash. Post and
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THE ORDER OF THE BLACK ROgE A

SPEECH in the Hous

ise to inform the me ers
of [Congress that another
versive cell has been unc ered
here in
Washington
&lmost in the
shadow of
the nation’s
capitol,

This cell is
at present en-
gaged in a
program  of
undermining
the founda-
Unjted Witchhunters and is

pling upon the prindjples
down ‘by our four fatfers:

Y (‘arthv Dm, Walter]} and
Eastland.

At the present time, according
to information i the files of
Edgar Herbert Hoover, the cell
has nine members, meets
regular!y on Mondays — except
during the summer monihs —
when jt engages in subversion,
immersion, counter-mersion and
even plam, undisguised mersion,

At their meetings, the mem-

_ bers of the cell show their con-
temnpt “for ocur American ways

and customs. As a badge of
their subservience to a foreign
Power they do not even dress

Americans but wear lon

bick robes.

heir meetings are condugied
{cro_rding to strange r;uals.
‘They pledge one another fo se-

crecy as to their deliberations

and, if any member reveals a de-

cision before the group is ready,
- he is done away with,

The members of the cell ad-
dress one another by the foreign
term “Judge.”

The Yanguage of their writ-

inna fan ua- 1 nndavetand
[ UNGEISWEAL

anly by “the lmtiatu They are
Full of references to what. they
call their classics: Commission-
er V. Sunnen, 333 U.S5. 591,8-
1-802; Tait V. Western Mary-
landB Co., 289US 620; the

20d -y 918, o etc. MM

¢ By ALANTIMAX

tions from abroad to infiltrate

the Smith Act and haveesamilisee-

.nembered it that our esteemed
colleagues here, Rep, Howard
Smith, autlior of the sacred law,’
Is considering chenging his name
ito Hinklewinkle.

They have a policy of what
they call “concentration.” When
& matter is before them, they
discuss it informally and then
turn it over to one of the mem-
bers With instructions to “con-
trate,”

One of their main targets has
been the House and Senate In-
vestigating Committees. As the
honorable mentbers here kpow,
if ghese committees collapse jour

. su lyofhotauuendang

1thur hot air supply goes, %pen
altbof Southeast Asia, Alasks
and Palo Alto will fal like dom-
inoes.

I have been asked by an hon-
orable member of this Houss
whether the situation is as se-
ricus as 1 nave pictured it and
whether the facts are as grim as
1 have given them here. I can

only say that this information 1

comes straight from ] Edgar
Herbert Hoover who has his
men planted in all echelons of
this subversive network. And 1
can inform the House that there
is at least one agent of the In-
stice Department gl

of which I have spoken un-

"beknown o the other MEMDETS.

;{J a7y ,a (+

Mohr
arsona

amm
Nease
¥interrowd
/ Tele. Room

3 sl !vulﬂll
n Gandy
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Stop ‘Berating’ Coﬂr;;,\f‘t

| Javits Telis

Colieagues

. United Press

- Sen. Jacob K. Javits (R-|commitiees jnvestigating Com-
N. Y.) said yesterday members munist activities have been
of Congress should stop “be-\particularly critical.

rating™ the Supreme Court and

Euse‘ its recent
;decisions a s
iguidelines . for”’
ipossible legis-
lation.

He referred
tocriticism
aimed at the
ICourt after it Ve
1ruled against 3.
-{t e Govern- g
jm t on sev-
|e1_' Commu-
'nis cases.
Members  of

Jz@vits

The Court *has given us the
guidelines,” he said. “Now
Congress should give fullest
consideration to whatever leg-
islation needs changing (in the
light of the Court's rulings) to
protect our internal security.”
Rep. Frank Thompson Jr.
(D-N. J.) said he considered the
decisions “sound and construe-

. [tive.” -He saidh, “We can rid

ougselves of Communists in
Government and other places
without abusing the civil

congressional Tights and civil liberties of

people as has been done in

‘1 the past.”

The Court on Monday held
that witnesses before congres-
cional committees are within
their rights in refusing to
answer questions unless the
committees establish "that the
questions are pertinent to a
specific purpose. It was this
decision, plus an earlier one
that the Government must
provide defendants in criminal
cases with certain material
ifrom secret FBI files, that
brought the stfongest objec-
tions. B H
[ ‘Rep. Morgan M. Moulder (D-
Mo.), 2 member of the Comm
mittee on Un-American Acgvi-
ties, said “congressional action
will be necessary to everapme
the effect” of the Court's de-
¢ision,

Rep. Kenneth B. Keating
HR-N. Y.) said the “courtim-
posed shackles” should be re-
moved from Congress and that

moy -
“this surely can be done with-

out violating the legitimate
rights of witnesseg® -
But Rep. Emanuel® Oeller
(D'N. Y), chairman of the
Judiciary Comrhitiee, said the
[Court “did a keal Bervice In

mriking at thejasspymed broad
powers. ol CW
|vestgting  corminteel™ )

v

.;i'tom\“.?é
4 Boardsman
1 \—Eﬁrﬁ
o
Ve —

Tela. Roam

Holloman} 7
Gandy :;“E
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e ' A 7 wmom,
nmumeﬁom m'lthlttho gurt 5

A 1
Itj‘ﬂom'nﬁmcuﬂﬂn‘-hormjtmm”m(nfr \.,VJ
Mhmentyorrwmmrmmm.

Au f-r-nn--
L=t c)

t 3 with relish how it would ukelnlolnl.mmde
¥ to impeach. the offending justices. < -s-».
Obviously impeachméni talk ‘is  Just]
thetorle. Pranklin D. Roozavalt’s raundly ds.
feated court-packing plan of 1937—ic get a
bench that would give him the kind of de- t
cislons he wanfed—was & mild course of
paction compared to impeschment which would |
be & court-impacking plan. Of course, hoth
are wrong and t.huuzhttu] crittcs ‘of thel
Supreme Couri’s opinions do n bring im-|'
peachment into the discusston, u,__kw l,m :
. Y -/_ RA S ¥

cmmut T mnt t% bﬂmmt t.s that publ!.c
CYETSY, pro and con, over the latsst des
cistons ouzht to rest on what th
Whl.t some headlines zay tha r.nn:}- 2‘11:} ww‘n’ ruhd' m 0114
‘Take the Watking decfsion, . John '.l.".—w u::m f
. viction for contempt of Congress w: t nsld: by thewhou )
§ required to anawer and did answer gl cnmmlf.tee questl
; cerning his own pro-Communist Al 2

: 5
sctivities. He ‘was required to flinn
¢ & tnswer and did answer all ques- u...;“fhfhfnfﬁ“ﬁ.ﬁ ?:cmu., »

AN meT e e

tions coneerning people he knew ]
};who were presently engaged in fornis cmm%ugm and”
Y -Communist’ dctivities. He m Dotk mm:‘nbn: \
only declined to answer ques- cause of trial errors, - 12

tions about those he knew had afain mhme\d thel -

The court,
.-broken with the COmmumst-' l"xmtitutioﬂditv o! e Bmish

rl‘v num--'! Tanre ana
-r—- TERAD U ”»

It was at this point that the|'| At which forbids co racy ol
Bupreme Court ruled 6-to-1 thatj! |ghvocate the overthrdw of thel
.Congress exceeded its investiga- b ,ovgmmgnt by force vto—
tory powers, 'l'ho courf. msde
'these points: «; - - Tht wurt !urund the c-mox;- K

7 'l"l.-f ‘h- mia detsl ltedea fm svens hosoviial
wwlwmuull power LR JMUE

T 'h T A3 TAWE Al e l
1o mvestlgate stemns from mn e failed to charge the jury, as

Dmmmoud

=37

Congressional <.ght 1o legislate | fJudge MeditX had in New York,
and thus investigation must} Ythat advocacy of violehce s 8-
clea.rly serve the legislative func-§ Hlegal only when it is directed to
B ey gl ey inciting an act of violence, not
That while the Dongrassionald [ust tenchf‘:;z the mry of vio-

wer to invuunu v lence. Judge Me ‘s tharge

l‘ tge, it 1s not unlimlt.ed‘?; mﬁz did not provent the New York

Ll
A N ——

1ot have the predominant resul ury from finding the Comm_un-

of Invading “the prmu Fights % leaders guilty, o

ndoesseemtomethnthl-

of individuais.” .
* &tonh“ t}:e Oon‘nuionﬂ nowu Harlan's a:i&ﬂg bpinion
- vestigete dosy not reach to verly seman fining
K . £Xposure “tor '3 -§ Eword “organize” aa meaning
R ,.'%aﬂzam%mm’
Thumomituqmtome ve e ke
. sata thit Congress
mwy cwrefid ‘and modersts Lo keeping the co;?m

mmunon ;P . Cobgressionall

; eonumtm mvuun-uom and a;
mulremant that the (:onlru-!
" sional commitiees clestly eatab-’
luh the relpvance of thelr quess
time Ll_tha Doar

Aod wm ko lw dmmla
ARG , A WTAAL

of épt Ypnion Over. ihé. court's imiest. - Jio
munn. The argumest i already golng on 80, thu ~ w|
furiously that one newspaper has remarked: ieach to

c:onmu Dﬂml.ry role 1s no;
punisii and prosecute,
its —mvutiut.lou
t end they must not
be allowed, as the court says, “io
abridge protected freedoms.™ I¢
1a the rale of the courts, not Cons
rru.l 'I:n nmnr-u!.. and nnni-h
" And when the Supreme Cout
sunreyl these precious Constitu.
tipnally-protected freedo: t i
merely of
t leaders, it is
l of 170,000,000 America:

957N ¥ Herald TribunBind.

______

1 FOLVOT e

dermining the suthority of Congress fo investigate Comim ves m it Nease
md cutting the loundltkm fmg under | th Ast to pruucuu to legislste and tnmtlnt ' Tele. Room
c:mnu bt o e ot l!lu.lt h fnm"]]y "m to gn Hollomon —

- Gandy —
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politics from a froat row seat
hers offers the opportunity to.
see our stil] rellable checks and
_ balances at work. Perlodically
+ ' Mhe loog-time observer be-
; comes aware of this refiex ae-
. tlon in operation, a continual
v reminder of what has properly
i been called the genfus of our
v American system. It 1s o theili--
y Ing experience, : .
Y Many of us saw it

¢ 20 years ago at the initiative l.:d
powerful “and :

Y of » popular,
., dynamic President—Pranklin
‘t D. Roosevelt. He was gble o

OMAS L. STOKES

Lhecks and

.Seen Halting Threat to Libertjes i 5. -/
- Watching government-and " rhi was's fertte field for

Ao Y X LR s .! R R o "f P VT T T
preme Court/Rulings on, Reds® 75,

- Tolson
A N : Nichols
i J"S,.g.‘ .; o a ‘ g -1w. s .:' '_u_ ":“ e rovem ™ Boarins ‘
BaiCale kX :’*‘i“&é" TATRA AT Be}rw
i BB ¥t SN R Al bR -4 LR M
b Baed 4 L
. 5 AN
- _ | » v UFR A-13. phr —
. B " 4 ."A,’_,‘, "_‘\._‘ g J L ;-;.- L Ro.m
An ‘so-calied ‘loyalty cases. 1t1 —_
_Tuled” in ite case of the 14! Tamm
California Communista th_lg-,-* Nease _
u " under the Smith Act, it must Vinterrowd

explaltation, and - thstrimments-
of such exploitation always are
at han
try as in others. They gropped
up . first in what was  named
“The Un-Amerfcan Activities
Commitiee” of our House of
Representatives and . finally,
‘most dramatically, In s Sena-

d, ready, in our coun- -

tor at the other eAd of the

e want . CBPltol. He gave the frenwy

name - “MeCarthylsm” --
i rode high for awhile un-

sured

swing the Bupreme Court of That sensute wae a checks

; that day, which was balking
: ut social and economie reform -
" measures, in line to accept
" Federal

and balances operatfon. .- .
Many of us who watched

legislation deemed Witnesses pilloried and pushed

* essential to protect the welfare 3Tound by the House commit-

court with judges who would
be friendly to such reform.
Today we are watching an-

LAt v

tion'thet was asked hy Chisf

Justice Earl Warren in his
mornentous decision this week

; other significant checks and In the Watkins cuse; .

. balances operation that is alsd
‘pbound to become historic. This
Titime 14 is the Bupreme Court

that s out in front and mklg
{Ithe initiative and has rizsen

to say. In effect: . o .
{ 7 “Walt a minute™

It is

{ to ~our

individual -llberties.

T b mm s e AL o
- This threat came from the

inquisitorial frenzy arocused

ke,

inte Congress and special con-
gresslonal committees, and to

ting to halt's threat

“Who can define the mean~
“ing of un-American?”

The trio of elvil rights cases
this past week, including the
John T. Watkins case; carried
us back to others in recent
weeks an showed that,
through this series, the Bu--
preme Court wak executing =

checks ahd balances operation

over communism that swept .——Of Which K is fully consclous

~—of really massive proportioni
Already It has struck at nu-

which the executive branch IDErOus practices, which made

gy

orthodox views was suspect to

the point that a stultifying =~ the aceused has a ‘right

Lo the Age of McCarthy auch a
2 also was for a tme.
Tnbcest portons s

dark sge and a blot on 20th

: : tury Amerieas. - - - . -
Injured and & climate was €O o
rreated where dissent Irom * The court held, in the highly

controversial Jencks case, t
to

: conformity endungered inde. : know the sources of derogatory

e s

necessary to a democracy.
which we atruggled was »

batural development from the had kn
abhorrenee and were

Inztinctive
; Tear of communisn. ‘That

; pendence of {hought and fred-  evidenge against him, It held,”
dom of speech which sre‘so in the Watkins case, where the
& ..+ - 1linols labor leader refused tb |
The decade of fear through name to the Un-American Ae-

tivitles Committes persons he

er’ such, that the commitiee

own in the past’ who ;
Communists but no long-

- It i3 up to Congress to, revise

of our peoplé. This he did by. tee and later {y Joe McCarthy
the threat of “packing” the ' a&sked exactly the same ques- -

“intent to act 19 overthrow the. '

.is' only to say whether con- '

be shown that there waa sctuxd ¥ Tele. Room .

Holloman

Government. - Mere talx is pot - Gandy

sufficient IR )
. The string of Supreme Court '
civil rights cases have pro-,
voked considerabla critlcism
and eontroversy naturally and y
on the ground, amopg others,
that, they will cripple the Gov-
ernment and its agenclies In
cobatiing communism. . Bui

the Supreme Court's function

Be. g

stitutional rights ard infringed.

the laws to make them effec-
tive while at the tirne
presérving conatitutionsal
righta. This legislative process
of correction could be regarded -
in itself as & part of the checks
and ba.lapcu operation. . .5 .
"Bimllarly, President Roose- )
velt’s Supreme Court “pack-’

Ing” scheme of 20 Years ago’ 4
set up & checke and balances i 4
operation of its own at the. .
same time that 1f served to 4

move Chief Justice Charles
Evans Hughes to bring the.

“court around to ratification of |

“that
" was shelved. The over-all re
_&ult, in balance, was that w

social and economic reforms. .
It huﬁame phain that our people.
wQ not stomach such fnter-
ference with the Supreme N. Y. Joumnal
the Presideni pro-. American
posed and this reacted tn Con- N. Y. Times
gress, The consequence was ' ' *

Wash. Post and

Times Herald

Court as

e Roosevelt court bill

moved forward to meet th

needs of the day but left th ::asﬁ' gltews A-/3
, court Intact,, C ash. Star
= —* N. Y. Herald
] Tribune
! N. Y. Mirror

fear wir intensified by the had failed to show that such -

“Ycold war” with Russia
F‘c‘)'llowed the ‘hot"

o

'nut\ information was necessary

Becondr™ the “guestion under Ing
orld War and was magni- - In the John Biewart

hzd by attempts at Commu- - case 1€ ruled that proper vio

{hist infiltration and subversion = cedures m

be strictly Hol-

f

of our Government, - ': - fowed by Qovernment gfficials
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& movenient das
started to bring about elec-

tices by .the peoph
H b _The . idea .is not “novel.

ts “The

endered 3o many conmctmg
and confusing decisions that
gmany lawyers are bewikiersad,

; The issue was succmctiy
Isfated by a membe: of

rckson. He wrote: .- .~
Rightly or wrongly, the
f is widely held by the

==z i Jpersonal rules of law but is
. /fjguided in these mattérs by
ersonal impressions which
ay be shared by a maloraty
of justices. . -
if “Whatever has n ln-
4 tended, this court also has.
genmteil AR, hnpression
s .= that regard for prece-
dents and authorities Ix ob-
Y solete, that words o longer
ftan what ihey nave ai-
- ways meant to the profes- |-
: slon, that the law know-'
- no fixed ptinciplu,

1 They ve Been Taught
4. For the last 20 years many
professors of Jaw, particulerly
tn the East, have raised a
generation of so-called “lib-
erals” who believe the Su-
preme Court- shou]ddhmlke
“policy™ and that a
“to historic principles ie:egut
1.of keeping with the spirit of
times. - gLt #g)
, the Suprenie
o Jnake “policies,” 'y
hauid it behmplonsli? :]‘z;
t now p! ca; tae Ve

o

.- Ca.

hoth dwCo

tion of the high court jus:-‘1

'rlnrty six statey elect their!

Thi }mst coun ludges !t the
wh, % 5 _4,_ ’
‘It’s Bcwddenng v _,’_',

Qum-pma f“nm-i» haa

COurt the late Justice Roﬁert.

. cticing profession that this}
} court no longer respects im-

,Ltlce Frankfurter

Jnsﬂeé Jackson
; g m obsolete.

'Executlve, \i'hich are acs
couptable %o the people
The fustices, however,-ar.
accountable to no one h
g‘umuvl"l"e:.} ;\'H'.‘_ p ‘-

Two Who Chan ed Ry
~Justice Black wrote exten
sively on the rights of Con--
gressional investigating com-,
mittees when he was a United
States Sengfor. -did. Jus-~
foré be l

,‘._\. > “‘)

'i

camé to the

‘Both wiote approﬂnzi.v oi‘i
the hamssment of
S meh

it
y g
|4

But wben the harassm}nt,s‘
turns to peoples who have s
had Ypast ‘associations” i
with Communists and who ..
conceal their connections, :
Justices Frankfurter
Black seem to champ lon
the very individual rlghts
they oace urged ghould' be
dmied- -, ivt"" " ‘.“.l
_,uuuuy PEraons in’ wngr-eﬂ
are coming reluctantly to the

clusion - that electlod wf.
uggﬁ for fixed terms, thh
e right fo

by 17_
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Wa.t.ehinz government
politics from & front row mt
. here offers the opportunity te
" see our still reliable checks and
balnnoes at work. Perlodically
) shic tuu;-huqe cbserver be-

, tlon In operation, s continual
" reminder of what has properly
. been cilled the genfus of our

American system., J,‘t §8 & thrifls
ing experience, -

"Many of us 5w it nt work -
20 yearf ago ai the initiative
of a popular, powerfol ang
. dynamic President—Pranklin .

D. Roosevelt, He was able ta
% swing the Supreme Court of
thet day, which was balking
,, 8t social and economic reform
' medsures, in lne to accept
" Federal legisliation deemed
-essential to protect the wel{are
~ of pur people. This he did by
'$hn I'hv-uni- n: "pa-hlmu &I-..
court with judges who would
be friendly {o such reform.

Today we are watching an-
other significapt checks and
balances operation that ts aiso
bound teo become histarie. Thix
time it is the Supreme Court
that is out in front and taking
the initiative and has risep up
ta say, in effect:

“Wailt a mlnut‘.e“ :
", It 1s acting to balf a threat
N IO our mmwuuu unernea [}
‘Thiz threat came from the
inquisitorial frenzy aroused
over comtunistn that awept
into Congress and special con- -
gressionsl commitiees, and ta.

which the sxasut -‘-ﬁ‘

LW AT W W

also was suscentlhle for a time.
Many innocent pergons were

3

created where dissent from
orthodox views was suspect o
the point that s stultifying
conformity endangered Inde-
pendence of thought and tree-
dom of speech which are so
.necesgary (o a demoeracy. -
The decade of fear

-, natural devejopmeny from, e
instinetive abhorrence and
~fear o oamm
tur was intensifled by

y Ycold war” with Ruuh tblt
rolloweﬂ the “het” , Second -
Wnrld w;:f -h:‘ wan -n-unl._‘
i fied by Ettemnti !t Conpmu-
nm infiltration and subversion
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comes aware af this reflex ac- |

.,.‘\"'

injured and & olmate wxs.

Ian

on Reds "Ly

IJeiiies . ., 3°

9

$
a

P

such explojtation slwayy are
ad hand, ready, in our coun-
try as In dthers. They eropped
up first. in what waz named
“The Un-Ameriean Actividles
Cormnmit
Representatives and fnally,
most dramatically, In a Bens-
tor a} the other end of the
Capliol. He gave ihe Irenzy

{ts name~ “McCarthyism™ . »

his courfe and cep-

. sured him Into  obscurity.

That censure was s chaoks

and balances cpe_rntlog v
Many of us wne watched
wiinesses pilloried and pushed
around by the House commit~
tee and later by Joe McCarthy

ankard nrn:-ﬂv the sama cuss-

tion that was askq! by chlef

momentous decision this week
In the Walkins cass: & -

l.!“l ad “‘n-imnrinnn’"

/ Ths trio of clvil rights cases

/ this past week, Including the
case, carrijed .

John 1. Watkins
us back to ethers in recent
weeks and showed that,
through thix nrinn the Su.

preme Court was exccutlng Y

whecks and balancss operation

—of which it is fully conscious
—af reslly madasive proportlong.

Already |t hes struck at mye-

Anerous practices which made
the Age of McCarthy auch a
dark age apd a blot on zoth
century Americs,

. ‘The court held, in the himlr
cenfroverdial Jencks case, that
the wmccused has a right e
knqw the soyurces of derogatory
evidenoe agaipst him. It held,
in the Watkins casé, where the
Nlinais Inbor leader refused to.
pame to the Un-American Ac-

whlch we struggled ‘way s, iivities Commlites pemm he

hed Enown in ihe pasi wio
were Communiats but no tong-7

quihﬂ, that the commities
hsd falled to show that such
information was necessary
t.hc quutlon under (nq

ﬂ. tha 'h\ b ﬂ".mt

cuse 1t suleq thet proper pho,
cod Seiosty-u).

" of our House of-

ces at

Lo

: in lo-uned lonlty uuc It

e
tio.:‘x 'md Imt.r::lme:ta.:

Justice Earl Werren, in his.

“Who can define the- mun-_

bt
CAvAwIWG  Wwalg) vuﬂ oupreme

ruleﬂ in the case of the 14
- California Communists that,
under the Bmith Ast, it mult
be shoyn that there was sctus] *’
intent to &ct to overthrow the.'.
Government, Mere wk h tiot .
sufficlent’ zrm.md .

mv Str‘u.- Ul DI-IM.I r.mv \OUMJ-
civil rights tases have proe
voked considerable criticlsm
and controversy naturally and
on the ground, among others,
that they will cripple the Oov- |
ernment and its sgencies 10’
combatiing communism. But
the Buprems Court’s tlon -
is only to say whethe\;:‘%
stitutional rights are infringsed. -
It 1 up to Congress to roviss
the laws to make them effec-
tive while at the same time
preserving constitutional

l

rights.. This legislative process
of correctign could be regarded .
J.nltselluapnnotthechech.:
and halances operation.
Simllarly, President Rooses |
‘velt's Bupreme Court “pack-
ing” scheme of 20 years ago
st up a checks and balances
operation” of Ita own at the
same time t,hat it served te
move Chief  Jusiice Charies
Evans Hughes t bring the
‘court around to ratification of
socipl snd gconomic reforms, |
1t became Dlain that our peonls
would not st.omach such Inter-

awavne

T Sror

Court us the President pro--
posed and this regeted in Con-
gress. The consequence was
that the Roosevelt court bifl

was ahelved. The over-all re-
sult, In balancs wes that we

moved forward to meet
needs of_the day buﬂ!ﬂ.‘&g
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'l’ln ?-w- soill pay $10 for sach
¢ timely, interegting guesiion sub-
- mitied and used . h this column.
Today's eward goes -to Walter
Kerler, 903 Scotn Rud, Pluladd-

phia 23 Pe. . . - .."
}”{-;-' ' THE QUESTION.
* ~Are y dyon concerned a the re-
cent isions of the™Supreme
Court favoring: Commuiiism
- HERE ASXED.
" Beventh Ave. and 30th St
. THE ANSWERS.
| Barney Wollman, Seventh Ave.,
fur manufactur-
er; ~“Definitely.
These decisions

—t——

‘§ Communists and

ous to our coun-
h{ If they are

owed to stand,
there will be no

Communists.
There was no
Communist con-

apu-lcy amd no H-bomb when our.

© - Constitution gfas adopted”  ”
T i Mrs. Mary
o . partment ma
Vager: “No. We
cannot have one
ilaw for those
we like and an-
; other for those
“we do not like.
If our civil liber.
“ties areto be
protected, some
i people such as
mmunists will
¢ benefit from the
protection we all

we must pay for liberty.”
Nathan Kyrnft Chicago, buyer:
: “Yes. The Com-
munists are
dedicated to the
: overthrow of
| our government.
They are given
too much leeway
and too many
16 ¢ p holes, in-
cluding the
Fifth Amend-
ment and thoze
recent Supreme

Court decisions,
- Ourtwwwshould be ti

all favor the g

.4 they are danger- Bz

way to ﬁght the

halk. Detroit, de- 3

receive, That is p.lrt of th| prici_

we can cope with them®, . .

- - -

. -
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"Whilo I'
.ttﬁcg.{lim fn{lc;r ;
o ng the
- Communists, [
slso feal " that
the civil- righta

avoryon.
shogld be pro= |

R SRR

T e T

unanimously, 25
Apparently our 3 U s
present laws are inad sto to
combat Communism. - ngreu .
should pass new laws™
Hrs Slnpp! Gallagher, Hicks-
. --,,-.-ﬁh.ril e, homa:
Yes. I'm con-
cerned about’
the foturse of
my thres chil-
. dren. These ds- |-
. cisions bhave al-
lowed known
Communists to | .
get out of jall,}
Marilya Mon-
roe’s husband, |
Arthur Miller,
will probably go
scot. free. Even worse, Com-
mumsts can now plot with m--
munity,”

Castle Mooro dr., Rosedalc,
zales engineer: -
“Definitely, It
will be practi.
cally impossible
for the FBI to
cenvict the hard
cors Commu-
nists who advo-
cate the over-
throw of our

vernm ¢ n t.

ou'd think that
the Supreme
Court would
Tule that anything ngnmst our
government is ugamst the ‘spirit,-

W t.ta.:, of Abheo=Gumti-

't“tlon- D he v o LAy

o

b
e
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Morring Mail

Your editorial of June 1§,
“Crisis in the Law™ is a timely
and balanged consideration of

the recentl/Supreme Court| de-
cisions, -

The Supreme Court, in render-
ing these various decisions, re-
asserted the vital and funda-

ental safeguards of the in-

\ vidual—what Blackstone called

“the glory of the English law.”
... Chiet Justice Warren noted:
<+ | “Congress i3 not a law enforce-
7. ' ment agenecy, and investigations
conducted solely for the personal’
aggrandizement of investigators,
or to p:{nish those investigated,
are indefensihle” L N

ME, Fran%ﬂ?’s, thairman
of the House Un-American Activ-
ities Committee, whose investi-
gations appeared to be “conduct-
ed solely for the personal ag-
grandizement of the Investiga-
tors”” illustrated this in San
! Francisco by exclaiming his re-
sentment: “Congress should as-
sett its authority and block fur-
ither judicial (sic) invasion into
legislative fields.”

Amid this outburst, Mrs, Sher-
wood, the widow of the bio-
chemist summoned as a witness
who had just committed suicide,
dramatically accused the Walters
Committee of “destroylng” her
husband. .
“'Sherwood, in his farewell let-
ter, stated that he had a flerce
resentment to belng televised;
that in two days he would be as-
‘gassinated by publicity,

Such is the effect on individ-.
uals of this modern inquisition,
the auto da fe. T

A. LEO OBERDORFER
-t Birmingham. . )
- P.S.: Speaker Rayburn has for-
bidden Representative Walter's 1
Congressional committee's tele-
vis| show since the sul-

T
4

cide of MI. Sherwood. wemmeme— J
R . ]

Y
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Mr. Nease._
/ Tele, Roem_

Mr. Holloma;
Thunday, J‘unn 20, 1951' e a ————
% e Ty ' R H—
um'eme Court Deczswm_l
b_ The §upreme Court handed down ‘s series f
“decisions last Monday that seem to have an advertp 320
" effect on the efforts of Congress and the Departme: MIH&AR £R
; -of Justice to control Communism. While a moré
. complete appraisal of the opinions cannot he made
l', until the full text of each decision is available, news-
paper reports provxde a bam for prelnmnary cam— w
ments. o e W /
- In the first place, 1t ia obvmus that the opl.nlonl v
“will be unpopular The Supreme Court has written -
unpopular opinions before. Popularity has never
] been ‘one of its prime motives. Some unpopular de-
, cisione resulted from the fact that the Gourt was
|| completely out of touch with political realities. Oth-
feos have resulted from the fact that particular acts
of Congress were at variance with the’ Const:tnhon.
l EStﬂl oﬂ:ers were poorly preparetl and the Court}
could omy proclaim the meamng of the statute as it
was writtem. .- gl g0 a0 ‘ "
}' * The Supreme Court as the watchdog oi Conm- HONOLULU ADVER
. tational libgrties and as the guardian of minority  EDITION._Hon—e.
nghta is bound at tithes to make findings which will . :
be unpopular wnh a ma]onty of the people. Sl . JUN 20 185,
' Unpopular declsmns, however, have no hearmg 3 Edifort - F‘/ wtonel
PASE. A4 COLUMN

-

I | on'the integrity of the Court. This doés not prevent '
it from being severely, even violently, attacked. Both

2% RIW2NS LNaANp SR Y RISy YL

 —

L its inte tynndmalnl: arelmpugned.!ntheﬂ.l |
' presents::nu of opxmon:,z there is little basis for... SEARCHED INDEXED..

mch attacks, since there seems to be only one disf \ : SER‘AL‘ZFD--u.n-F"-EE—.--
enting vote——tbat of Mr. Justice Tom Clark. The « JUN2 11857
Justnces Bs & group are symbolic of the best traditio 35 £81 « HONOLULY _
2NN Sk A e 4 vl -hh-ﬁ-xh‘
(=975 25
g Ts’ NOT RECORDED
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e W YL (W T '—“W"*"‘*"W”'"TTF’ ‘Ww
' E T v¥ing 1o mflly!e-why the Supreme‘(‘..‘mrhu
: e to conclusions that seem at variance with the
resent needs of the country, it is permissible to ark
hether Congreu, both in its investigating pro-
b ¢  “cedures before committees, as well as in its draft-
ing of legislation, has mot created mischiefs in ﬂu
" country which bring about remedies that seem ex:
" treme. In other' words, extreme action by Congreu ot
brmga an extreme check by the Supreme Conrt.

. Whatever wmdom or lack of msdom these opin- .-
ions may show, the purpose of the Supreme Court
;, is clear. This purpose is to protect and maintain the
3 . Bill of Rights. This is the part of the Constitution -
A we take most glory in and about which we have our
A gréatest disputes. Ever ‘since the Communists® trial.
E New York before Judge Medina there have been
N

Dtroversies as to whéethed the trials themselves dnl

ot constituté a violation of the Bill of Righ f
 foregone conclusion that if the Supreme Court de-

. cision bad been to the contrary, the Commumm wd .,
their American sympathizers would have used ¢ évéry”
possible device to discredit the court and to prove ;
that the courts themselves wers mstmments of 3
bourgeou oppreas::n. St Lo

B ]
.~ —

.".'u

L . :l R .
Regard]eu of our individual reacuons to thele

" recent decisions, it is increasingly clear that we must
depend upon the machinery of the courts to protect
e constitutional liberties of the people. If the ef-_ .
ect of the Supreme Court decision is to canse Con-™
gress to refine its procedure so as to make tertain -
thnt we do not deprive persons of their liberties in l

.t.'."

_any situation heyond that which is necessary for the
" ketual preservation of our form of Government, the
- ultimate cause of freedom may have beeq served. .. %

b

"J

l il 8 P -—-& Cy ;
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Congress VersusSupreme Court

he will ask for legisiation to give
the Supreme Court & better under-
standing of its functions as laid down

Pnr-:smzm' Elsenhower hints that

by the Constitution and a long line of .
precedents set by the court Itself, Rep, -

Francls E, Walter, chairmnan of the un-
American activities subcommittes, : says
that he will Introduce a bill that the Su.
preme Court “can understand.”

"These remarks are directed at twop te.
cent decisions. One makes relevant FBI
records available to Communist defend.
ants. The other reverses a& number of
verdicts under the Smith Act fn language
that weakens the power of Congress to
enact antl-Communist legislation.

s Congress ghould come to the defense
ot the FBI. But, above all, it should
come to the defense of {tself, When this
fovernment was =et up, it was contem-
plated az a form of government that
would be run by the peaple through
elective representatives. This meant &
government with a powerful legislative
branch. But when some future historian
writcs an objective political history of the
United States, he will give a long chap
teg-to.the slipping away of congressional
suthority to the executive branch, on one

<hand., and the judiclal branch, on the
other,
~Beglnning with Roosevelt's adminls.
Aration, the setting up of powerful bu.
reaus began {o steal away Congress’ do-
mestic  authority, Secret treaties (in
effect, If not name) made without Senate
canfirmation took away from Congress a
- part of whatever authority had been given
it under the Constitution.
t The Supreme Court has followed the
-executive bureaus by entering into the
tield of lawmaking 1tself, andg it is doing
£0 primarily on the basis of personal
opinfon of the Justices and not the Con.
- dtitution and statutes or the precedent
of prior decisions.

Congress put the Supreme Court in
its place in the act returning the tide.
lapds to the states. It would have done
30 in the natural.gas case had not Eisen.
hower vetoed. It shouid enact & law 1o
counteract the annihilating etfect of the
court’s recent decisiona smoothing the
way for Communist infiltration In this
country, In fact, Congress should rdopt
& general policy of enacting~laws “that
the Supreme Court can understand.”
Maybe it will take a hint.

44 JuN 26 1857
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A Weekly Size-

ton Staff of the Scripp@o
CONGRESS VS, THE

rd Newspapers

THE SUPREME COURT IS SHAPING UP,

_ Twenty years ago, Chief Executive and Court were feud.

ing. Copgmss sided with the_ Court, against FDR,

- Now congressmen accuse Justices of rewriting laws they
have passed; attempting to function as a-"thlrg house” of
the legislature. . A (T

“effect
amend the Constitution,
. Recent outbursts against the Court are aimed aty

1. Dozen or more decisions striking down or Awateri.‘ﬂg antl-

subversive laws, inciuding the key Smith Act.

2. Jencks decision which has thrown all Federal ﬂrosecgo '
own to -

tiong into “chaos” by requiring that FBI records bes
defendants, C S

R . -1 . oo i X L
3. Watking deciston curbing the powers of congressional

Investigating committees,

- { action ma
Jencks decision.
-1shing touches on proposed blll this week-end. Attempt will

- - be made to pass it before adjournment,

MEANWEILE, SECRET PLANE 'ARE BEING MADE BY
FUL HOUSE GROUP FOR MORE FAR RFEACH-

" A POWER
gnroﬂ ACTION. THEY WANT TQ CREATE A SPFECIAL

' .

!

a1

557

STUDY ALL THEY COURT'S RECENT

MMITTEE TO
DECISIONS: THEN RECOMMEND NEW LEGISLATION -+
IRCUMVENT

OR CONSTITUTIONAL AMEND , TO C

0.
comes from this group), " ]

g .- Taeo t - T <
i e~ - DU RS Sy FOE

Up by Members of the Washing-

UPREME COURT .

MAJOR BATTLE BETWEEN CONGRESS AND

They Plé_n’ fo Investigate: to ry for ieg!slatlon to Hmit
ol recent decistons; it necessary—and possibly—to

come on legislation to Umit effect of
ustice Department heads are putting fin- .-

Sponsors are 'séeklng a No;'them Democratic 1&wyer to’
?ead tshe : roup. This wog]g avoid chnirge tl}lat mcarle‘ como:ts' :
- 1rom Southerners angry at de-segregation rulings om
. of tha_angmi abuse o?r ﬂ;g Court El Congz_'es-fond-!lecord_ rd -
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Civil_Rights Showdown May Wait >

Don’t be slirpr!.séd' it S_efmte ;rote_ goes 6#&; until next yhi‘

(Just before eléction),

. - ot P B | o .. ” Tt
House bill will be called up next month, fillbustered. But

before then, leaders hope to clear most. appropriation bills,

other urgent measures. That way they can adjourn when-

_ @veryone geis tired of the tallc, : -

A bilf to Insure voting rights (with l.!‘ury trial) could pass -

Senate easily, But Southerners now have it on the record

that Administration bill could be usad to enforce de-segrega-
tion of public achools. Sen. Thomas Hennings (D., Mo.), &
backer of the bill, was asked in Senate debate If this wers _

true; answered yes. That makes ths di{ferm“"_‘ o

. NOTE: Vice President's declslon on point of ‘order, put-
ting the issue up to the Senate for a vote, closely followad a
proposed decislon written by Sen. Clifford Case (R, N, J.)

. And when Southerners’ chie: strateilst, Sen, Richard Russell.

(D, Ga.) got into an argument with Nixon over meaning of
the decision, it was Case who helped extricate the Viee
' President. : o

New Budgef Blues

-* Administration, folted by recent budget revolt, is twhe:ﬁ
hard to pare figures for 1959 fiscal year, now being work
over. With bigger costs com!ni up for highways, possibly

; tor defense programs, Its work is cut out.

. ., THERE'S BEEN SOME TALK OF NEXT RUDGET REACH-
. ING $7¢ BILLION, BUT FIGURES SO FAR MEAN LITTLE.
© Agency rﬁuests now comin% in will be carefully screened.

But best that insiders look for Is -a budget ne higher than

,’ Top Administration figures say much of this year’s revolt
Is due to fact that when current budget was being put to-

gether, entire topside of Government was out politicking, with

an eyf on'tall elections, -

# Democratic members of House Appropriations Com-
mittee predict appropriation for lorelgn ald will be nothi
like as large a5 $3.68 billion authorization bill just approv

 Secretary Dulles didn't help his case when he testified,
Eeml:e;;s él:y He tll;iedmtotsell new.;zoftt loan” plaltl WIa‘l
L] ngress shouldn't wol ui repayment un
the [.an§ come due; had no deh"gi about how—leplenned -
to spend the money, -

PN 1 i
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New; Lubéral Swmg[l

By DANIEL M. BERMAN ﬁ

e Bupreme Court, except f)r

the CHrard case hearing set fir B
uly 8, 1z closing down its regular B
n tomorrow., As {ar as vocal §
elements in Congreas and the ad- §
minstration are concerned, the re- g
cess s coming not a moment too [y
soon, A few more Decislon Diys like §
the last would be hard.to take. “

In a #eries of momentous actions :
n Monday, the Court put its sfs-

{ter branched of government on B

notjce that their daye of freewheel-
|ing subversive-huntfng are over.

|Cangressional committees, the De-

partment of Justice, and the vari-
ous Btate legislatures came In for
severe tongue lashings ss' & new
Hberal majority on the Court as-
serted 1is sirength.
Until recently, the Iiheral Jus-
ces were In & distinct minority.
Readers of Buprems Court opintons
were sccustomed to a weekly re-
-frain: “Mr, Justice Black and Mr
Justice Douglas, dissenting.” Hugo
L. Black and William ©O. Douglar’ [f
iwo of President Roosevelt’s ap. g
pointees, had found themaelves in:
rreasingly tsolated as thetr felloy @i
veltisns moved to the righi [
nd as Pregident Truman placed
riservatives like Pred M. Vinson.
'om Cletk, Harold H. Burton and
8herman Minton on the Court.
But today Justites Black and
uglas find that thelr years in the
derness are over. Qvernight the
itustion has changsd, and they
ow constitute the hucleus of a
ew liberal alignment on the Na- J3
tion's highest court. Their aston- B
ishment at this turh of events must B
be particularly great beceuse their :
liberal alites have been selected by r H
Republican President—Dwight D H
?lﬂenhower . ’

isenhower Picked Four

During his years in office, Mr.
Elsenhnwer has named four JuSPices
to the Bupreme Court—one short
of & majority. His fivst appointer
fwas Earl Warren, & former gover- g
inor of California and the 1848

publican vice presidential cand:-
date. Nominated to succeed Chisf
Justice Vinson, who had  bein
cliosen by President Trumen, Chi:{

Ilmce Warren discovered thet ¥is
jcimstitutional views were not fur

r'nm those of Justices Black and
Douglas,
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POLCTTAT Bllosophy. I Ly true that  Hampshiye leglslature  apmr—gme
he comes to Washington with Im-  academic lectare he hag delivered
beccably conservative credentials. g¢ the State university.

But after hus €Xperiences with Chief It is faith in democracy and the
Justice Warren and Justices Bren- Bill of Righta rather than any sym-
han and Harlan the President win pathy with radicaliam which under-
probably not be too astounded I liies the libertarian -stand of the
Justice Whittaker, toq, turns out Eisenhower Justices, Their theory
to be something of o maverick, 1 that, although thers woulg un-
“Spoke for Liberals doubtedly be Jess cr e If & police-

A man were stationed every horme,
t"Tbe rm:;lthd 31‘95’ Rppointments the sacrifice of privacy arrlfl other
s the fact that € most significant 1 ul
10f recent liberal opinjong have been bad o Fould make the bargain »

) ! bad one. The are generally wil)-
Wwritten by Eisenhower Appointees; Ing to take ufei, chgances on the

, - @ Justice Brennan delivered the side of {reedom,
ower
e Cours Sope S0t Brennan deinered. o 0y aomear to aare this sent
b John Marshall Harlan, grandson fthe Court held thay if Government ‘ment expressed by Justice Black
f & famous Justice who hag dis- [Witoesses hgve glven statements to <60 Monday:
nted vigorously when the Court {the Federal Bureay of Investiga. “The First Amendment Provides
upheld raeial segregation in 18g9g. ftlon in o crimﬁnnl fhﬂse' the prose- the only king of security gystem
On ‘some issues, wiystice Harlan :I‘lm%" rm‘&‘“' show thege ”pc’r.ﬁ‘ btg that can preserve 5 Iree govern-
seemed considerably to the right of o i:mle T danis or the case wi ment-—one that leaves the w
- his Chief Justice, Numerous eye- ssed. for people to favor discuss,
brows were Taised, however, when he “® Justice Harlan wrote the opinlon feate or incite canses apg doctrines,
~ ¥Tote the 1958 opinton holding that in the Yates Case, freeing five Com.- however obnoxtous ang antagonistic
- President Elsenhower hegq acted [munists who had been convicted Jgyen views may be to the rest of
sillegally in extending the loyalty- Junder the S8mith Act ang orderihg g
“Becurity program to non-senaitive Dew trial for nine others, He also ‘Clark 15 D;
¢ Government department, punounced the Court’s decision thag ;"le 3 Dissenter .
Two ‘mors vacan . ‘former Becrestary of State Dean - Justice who hag been most
- Alted b';nmr: p,“dc::: ::rimb:f,: Acheson had acteq legally in dis-. = offended by the court's rising Iyp.
-past year, The first, created by charging John Stewart Seryice on § eralism (s Tom Clark, Attorney

Juatice Mintor. went to Wiltiam 3. Herruel Justice Warren admings. | Justice Clam vas the author of the
Brennan, fr., of the New Jersey Ted the coup de grace With his [Attorney Generals ija Of Bubver-
Bupreme Court, 7, conserva- fopinions tn the Watkins and Sweezy | sive oreantzations. He usualty feels
tives' Jozs was the liberaly E2in, Jeases. In the former, he reverseq | that securlty considerations are
for 1t scorl became Apparent that Jthe conviction of & labor leader | more Important than the constitu-
Justice Brennan way an intellectual fwho hag defieg the House Un. Wonal rights which clitizens invoke,
ally of the hew Black-Douglas. American Activitien Committes, During the past two months, his
Warren blog. \ when 1t demandeq that he inform ‘disagreement wity the new coyrt
) President’s moat Fécent ap- op Bszocintes who haq been Com. Iajority hay become more apparent
tment went to Charles Evans funist Party members, In the with every decislon day:
ttaker of Kengas City. Justice 8weery case, he upheld a Boclalist ® On Apri 29, 2
ttaker has not been on the &ditor who haq Tefused to te] & the Govfrnmentthma?:?th:tlg.:?:
urt long enough to beiray his ‘one-man sommittes of the New gap alien awaiting eXpulsion excefst




IV

i

abaut matters directly relating to
his availability for deportation. Jus-
tice Clark dissented, but only Jus-
tice Burton supported his view that
the Attorney General wus being
stripped of a vital power.

" ® The following week the Justices

Tuled that s lawyer could not be
Prevented from taking a bar ex-
amination merely because he was
once & Communijst Party member.

~Justice Clark wag once again in

dissent,

-® On May 13, the court reversed
the convictions of two men and g

“womsan accused of harboring a

Communist who had fled in order
10 avoid a prison term for violating
the Smith Act. The guilty verdict
Was overturned on the ground that
the FBI had conducted an illegal
search of “the defendants’ home.
Again Justices Clark and Burton

= were in the minority.

“@ A week later. Justice Brennan
wrote the opinlon which reversed
the conviction of a labor leader

- who was accused of lying when he

swore In his Taft-Hartley affidavit
that he was not a Communist, Jus-
tice Clark wrote a solo diszent, in
which he said; . , , Those intellt-
£ence agencies of our Government
engaged in law enforcement may
as well close up shop, for the court
has opened their flles to the crim-
inal and thus aforded him & Ro-
men  holiday for rummaging
through confidential information
83 well as vital national secrets.”

® Last Monday, Justice Clark dis-
sented from three important “sub-
version” decisions. In two of the
cases he stood alone, and in the
third he was jolned by Justice
Burton. Among other things ha
Bchused-—is colleagues of making

———

‘positlon than they have been 1n & |
decade. Chief Justiee Warren and .
- - Justices Black, Douglas and Bren-

the fudiclary “the grand inguisitag”
of congressiona! investigations.
Thus, the ironic fact is that the
Eisenhower rdministration, fight-
ing a rear-guard action to preserve

its antisubversive program against

libertarian attack, must depend on
two Truman appointees—Clark and
Burton—for support on the court.

The lberals mre 1In a stronger

nan have to gain support from only
one more justice to constitute s
majority in any ease. In civil 1ib-
erties matters, Justices Harlan and
Frankfurter will often back them,

The Warren-Black-Douglas-
Brennan coelitlon seems to hold
firm in antitrust cases, also, The
same four justices ‘recently held
that du Pont has exercised {llegal
monopolistic control over General
Motors,

Thus, this Capital, which boasts
many strange sights, has another
paredox to exhibit today: The Bpec-
tacle of & Republican Presiden
unwittingly restoring the liber
balance of & Bupreme Court whici
hed been pushed far to the rigit
by his Democratic predecessor’




om left: Just;

Standing: . Justicas W!Hl

go L Block, Chief dustice Eqr Warren, Justices Felix
;s Tom €. C Clark, John M. Horlan ond C ]
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N ﬁ/ "The Strong, Central Rola e

‘ / of Simple Fairness™ ' T
u” 7

y (DCL By James Reston p(/ I

(NY Times, June 23) &

LY 0%

Washington, June 22----In the generation since the depression of ti
early 30's, the executive and leglslative branches of the Govermment ha
Ecombined, often with the acquilescence of the Judiciary, to strengthen t
tauthﬂgity of the central government in dealing with &he anxieties of
war and economic distress,

Thls has been done often at the expense of individual liverties, but
thecéﬁpreme Ccurt\hds stepped in to »edress the balance. ZThe high court
not saying that the representatives of the people cannot use the investi
power of the Government to gather information and pass laws in defense o1
the Republic. It is merely saying that thése things should be done with
regard for the Constitution and the Bill of Rights, It is reminding us of

what we gre and what vwe stand for, and despite the torrent of legal langui

1t is really saying'some very $imple things. ’rﬂ)‘""‘ g -
“he central question is whether, in the light @tmhel%x‘_%fﬂd
economlc centralization in the U.S. and in the face of tire—eToar and preser
danger of the Soviet menace, the pendulim has swung too é%r in recent year:
tovard the side of Government authority, Mr, Justice Jackson went to his
grave in 1954 believing it had, The court, this week, has reflected Justic
Jackson's parting anxiety. It has not only revived the ancient traditions
| the sanctity of reputation, and the rights of ppivacy and academic freedon,
but has summoned the rest of thd Government to redeem Chief Justice Hughes!

promise that "in the forum of conscience, duty to & moral power higher than

}7‘ the state hag lways been maintainegd,®
OGN Y-
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' I " of Simple Fairness” | Wlﬂﬁw@hsm
2 . T fof aws - . P .
; . By JAMES RESTON .“'Tm" w m::t::;

WASHINGTON, June 23 — *T
sometimes think,” sald Mr. Justics ::.:n fm: -.:h,' nu'm and
. c‘“‘hﬂh'ﬂzl.“ﬂutmwomm,mcw-ﬂm"...ml _
: . jrourselves overmuch about the en- me withess: that the hhppiness of |
N during “""'m“"mmlhngdnmmdmhrljunm
\lhﬂmymﬂlntunwmdmw.pmm"“m
for & time. In the snd they will be subject’s liberty: and that things

Ny e
\

: R This was written tn & day when | The Swinging Pedutum

. . reflective men were more confident Mo will always differ . sbout
than they are now sbout the Macl 1ot 1y 4 ~just poise” between au-

evitability of progress, and yet he Povy iy ung liparty, gs Mr, Justios

sizmiizing influences in American Cl-u'k"l fissents this month

life have been at work this week.
trats, but e Bernard Schwarts hag
In the generation since the de-§ o T alient book

Top CAIPPING A 2"5] 1
DA - :— F ' ‘
T I B

f‘ﬁ{‘\ﬁ.f-ﬁ F'tE AND INTIALEE

‘-—Lﬁ— ———

[ —

pression of the early thirties, the
executive and legislative branches
of the Government have combined,
often with the mcquiescence of the
Judiciary, to strengthen the author-
ity of ths centrsl government in
desling with the sncletios of war
and econcmic distress.

This has been done often st the
Individual Hberties, but

now the ‘Bupreme Court has stepped
in to redress the balance wnd to

“the law (s the witness and exter-
nal deposit of ocur moral life: iis
history is the history of the moral
development of the race”

In the series of opinions handed
down this month, and particularly

ply been serving once more ax the
moral consclence of a people
drugged by the uncertainty, “per-
piexities prosperity and djversions
of the past two decades

Some Bimple Ruies

the inveatigative power of the Gav-
ernment to gather (nformation and
pasy lawy in defense of the Repub-
lic. It is merely saying that these
things should be done with due re-
mpect for the Constitution and the
Bill of Rights. It is reminding ug of
what we are and what we stand for,
and  despite the torrent of legal
language, it is realiy saying some
very simple things.

It is reminding Government offi-
clala that Government empioyss are
also citizens who are covered by the
Bl of Rights. It is saying that
teachers must aot be by

jeconomic  centralisation im  the
l‘umud Bistes and in the face of

remind us of what Mr  Justics
Holmes proclaimed In 1807: mguﬁo‘"sg the side of Governmant au-

thls week, the high eourt has sim -l

It is not saying that the repre-
sentatives of the people cannot use
H

on “The Bupreme Court,” published
this week, it is the high court that
is entrusted under the Amaerican
system  with securing that *just
poii&” i H

The central question ia whct.her.l
in the light of the trend toward

the clear and present danger of
the Soviet menace, ths pendulum
has Fwung too far in recent years

Mr. Justice Jackson went to his
grave in 1854 believing It had “In
this anxisty-ridden time." he wrote
just before his death, “many m‘
ready to exchange some of their
liberties for & real or fancied in-
¢reass in security against external
foes, inlernai betraysrs or criminals. |

“Others are eager to bargain
awsy local controls for & Federal
subsldy. Many will give up indi-
vidual rights for promise of collec-
tve advantages, Ths real question |
¢ ¢ ja whather, today, liberty 1a re-/
garded by the masses of men as'
their most precious possession.™

The court, this week, has reflscted
Juatice Jackson's parting anxiety,.
It has not only revived the ancient
traditions of the sanctity of reputa.'
tion, and the rights of privacy and
academic freedom, but has sum-
moned the reat of the Government to
redeem Chief Justics Hughes' proms
ise that “in thé forum of conscienos,
duty to & m power higher than
the siate h:‘\\v- bean main.
tained.” . .

Whether that duty will bs main.

L opr  x
‘O4ﬂﬂ17wﬂf"5 ‘
e s 2 bl it Daeimi
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CONGRESS NOW UNCERTAIN-

- OF INVESTIGATIVE POWERS

Watkiris Decision Seems to Call for Clear
Definition of tl'_xe Aims of Inquiries

WASHINGTON, June 22—
ere wan & good deal of mys-
tfication in Congressional com-
mittes circles this week over the
meaning the probable Im-
pact of the Supreme Court's de-
cision in the Watkins case, in

which a convicflon for contempt
,0f the Housa Committee on Un-
American  Activities was re-
iwversed on the ground that the
‘committes had exceeded its

suthority.

The decisjon is generally re-
garded as one of great signif-
icance, for—ontenaibly, at least
~it imposes a judicial check-
rein on Congressional investi-
gators that has not been present
heretofore. But just what its
practical effects may be, and
the extent to which established
committes procedures may be
alterad or curtalied in conse-
quence, is not at all clear at
_tnis point,

John T. Watking had been
convicted for refusing to give
the Un-American Activities Com-
mittee names of people with
.whom he had associated during
a period in which he admittedly
Jhad dealings with Communists
in the labor movement. He dis-
cunged hiz own activities freely,
"but refused as & matier of con-
“sclence to identify others not
known positively to him as Com-
munist ‘party members, In so
doing he did mot take refuge in
any of the usual constitutionsl
protections, contending only
that he believed such questions
to be improper and outside the
committee's jurisdiction.

Court’s Ruling
' In a 8-to-1 declsion the court
‘upheld Mr. Watkins snd laid

down the principle that Con-
gresaional committees must be

gulded hy a clearly defined

‘legisiative purpose in their in-

LT By canmidriewmiLivs
: ELS

alon the justices obssrved that,
"It would be difficult to Imagine
& lear explicit authorizing reso-

the Un-Ameriean = Activities
was—end still is—functioning.

inally in 1038, ana automaticelly
renewed by every succeeding
Congress, directa the committes
to enquire into “un-American
propegands  activitiea™ “4he
diffusior of subversive ang un-
American propagands Instigated
from foreign countries,” and “sli
other questions in relztion there-

with Congressional committes
procedures are virt urtang-
mous in their belief that the
court's order, if Ltereily inter-

rake on familiar investigative
racticen. Never having been
und by the atrict

f law, many committees have

ou go along.”

teed It general, in a practical
sense its message is directed to
those committeey which engage
in  exploratory activities in
which the legisiative purpose is
subordinate to fact-finding. Typis
cal examples, in addition to the
Un-American Activitiey commit.
tee and the Senate Internal He-
}curlty sub-committes, which age
parts of the atanding committes
structure, are auch special and
ad hoc committees as those on
labor racketeering, Jobbying and
juvenile delinquency. Such com.
mittees more often than not op~

In leathing up to this eonelu-t

lution” than that under which|-

That resolution, adopted orig-| -

Persons intimately familiar ;

'm punishm A
they can refer evidence of
wrongdoing and perjury to the
[Deputment of Justice for prose-
cution, and they can obtain from

Ax gome well-informed persons
the field see it, investigative
mmittees could, under this new
stricture, bs required to rewrite
~-~and secure appropriate pas-
‘sage of—thelr basic authoriza-
tions. This would mean defining
the scope and purpose of the in.
vestigative program in such 5,
y 28 to set out cleariyf the
slative goalx sought and the

eas of information needdd to
complish it,
o This caould well prove quite dif-

.

&

to that would aid Congress in|
Gny necessary remedial legiala-

e

procedural|
d evidentiary pules of courtal

ong followed the convenient|
abit of “meking the eaws sxl.

While the court addressed ft-| .
self to Congreasional commit-}:

=2

" E, LT
.

o

T T R s R

ek - &

pretad and applisd, would put o>’ .

erate in an ares of sharp confli
between the citizen, and
ituted A 4] ., not
jcourt of taw. .
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flowli-dedor It

tdo be something of = straight-
jacket aa the investigation pro-
ceeded, as it might prohibit the
tommitiee from pursuing collst-
jeral but not immediately rele-
vant paths that opened up in the
course of the hearings.

Another means of mesting the
court's requirement is through
‘s tightening of the general rules
fot cgmmittee procedure followed
'by eack of the housts of Com-
'gress, with new emphasia an
|defining jurisdiction.

There is, of course, no direct
sanciion which the court can
impose to force Congress to alter
itz committee procedures. There

t

?is some sentiment, born of ﬁ 5

‘“Interference™

AR 1

sentment at

dla Weeddatat moadak AL

B
Ll Jullvidl WILK LO¢ allairg or

thel Legislative branch, to ig-

noiy last Monday's decree, andj]
te Jeontinue in the old free-

whieling style.

IPJ{!

m

. h;ﬁ;mnem-aupmnmmn
“You went through » red |

Am——

; 5
- o -

'

.

"

) . ’
‘Effect of Ruling < - ¢
2ls has a built-ln_hagap,

Bowever, It is & certainty now
that committee authority will

be ehnllenged more frequently
than in the

Even po, the relevancy of a
question, or of a fine of
tioning, iz net always easy to

ence to fhe rule of relevancy

ing expedition” -

Folitical as well a5 more al-
trulstic legisiative motives are
at work at many Investigative

sesslons. If s member of the|

committee wants badly enough
to heckle or embarrsss or even
to indict a witness in public, he
is not likely to be deterred by
the fine print in an syuthorising
resolution or the Clympian
frown of the Supreme Court.
As important W the long run,
however, as the mubstantive pe.
forms that the court has Iim-
posed may be the inferential
disapproval that the justices ex-
pressed for the casualness of
Congresgional committees to-
ward the concept of individual
rights. The trenchant allusions
to this in ihe opinion suggests
what wan [n the majority’s mind:
“We cannot simply assume
that every Congressional in-
vestigation is justified by a
public need that overbalances
any private rights affected.”
This philosophy of a height-
ened regard for t_he rights of
the Individual as” opposed to
those of a Congressional com-
mittee will undoubtedly be re-
fliected by the rest of the ju-
it considers future

Past by witieases)
whodonotwuhtotentuymely.-

disprove. An ostensible sdher-.
does not wholly rule out a “figh-}

confliet. .

¥ o
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By MG Fraedman

. English laty was the 1

#ource of American civil righfh, |

ond England is still the h:stonci

ritadel of those rightt. Freed-

nan iz Washington correspond-

ent for.the Ma :

fon; and this iz hiz interprein

g‘on jor hit English readers df
t Mondoy's precedent-making

.Supreme Court decision in ths

Watkins cagse. -, ..

THE RELATION of the Bill
of Rights to the actions of con-
gressional “tommitiees caina
before the Teme irt for
the first time in clear and un-
mistakable form in the dis.
turbed period after 1545, In|
Quinn v, Upnited States, the
Court held in 1955 that the
mower to investigate, though
broad, is subject to recognized
limitations, After enumerat-
ing various restraints, it added
that “still further lmitations
on the power to investigate are
found in the specific individual
guarantees of the Bl of
Rights™ - - -,

[ At lssue In {hat case was
fhe use of the Filih Amend.
ment, protecting one against
self-incrimination. The Wat.
king case, just declded by the
Bupreme Court, extends thig
limitation to the First Amend.
me::; whi_c‘h sheltm pemnal

.. 1t iz often tempting, hut al-.
most always misteading, to:
make large déductions about
xhanges in the Court’s philos-

hy by concentrating -ofi;
52€ange:' in the Court's memm.
Dbership. The dominant fact,
obscured by cuwrrent contro-
‘versy, s the continuity of the
Lourt’s thinking i recent

ears on the enduriny themes
®f personal freedom. The Wat-)
fking case, in'fact, does mot:

%olrk an abrupt change in the;
HAL A
wed in nrarml:udadlhm.-ﬁ

,z\:%‘: ’Q
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* The central 14sue in thisva

ncerns the restraint whi

f the Supreme Court has plac

* congressional committe

. ‘When they touch the protectefl

: freedoms enshrined in the Bill
.of Rights, ' . o

IT 18 important to realize .
that Watkins never took shel.
ter under the First Amend-
ment when he appeared under
subpena for the iwo members
of the House Un-American'
Actlvities Commiitee. He sim-
ply asked for a court decision
to determine whether the com-
mittee had the right-to put
these guestions "to him and -
to hold him in contempt for:
[ refusing to answer thénl in
the absence of. this judicial -
verdlet a0

Watking " had. already ex-
posed himself. He freely ad- .
mitted numerous associations .
with Communists over a span
of years, He refused to answer
only when the questiony con..
cerned other individuals who,;
to his “best knowledge and be-
Liet,” had since left the Coms
muniet Party. - 1, « .. 4

< The Justie 'Department
c}u_llem Watking' positton
ol Yy grounda-tn. the

143.2'/.5_?__5/;’
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firsi=placer-it argued th .
committee was entit! L)
Its questions answered he-
cause these replies might have
given it useful clues ahout the
nature and magnitude of Com-
munist subversion. Secondly,
the First Amendment never
was intended to protect any.
one from exposure to publis
criticism or indignation, nor
was it designed to allow a
witness to take refuge under
its principles to shield other
peopla from publis humilia.
tion or attack. -

Finally, the department ar-
gued that “thé power to in-
vestigate {8 broader than the
substantive - authority which
may eventually be exerted by
the investigating body, for not
until the whole region of facts
has been canvassed can it be
determined where the bound-
aries of regulation should be
drawn., Judicial inquiry into
a committee’s legislative pur-
pose must therefore not be
restrictive or hostile but must
take account both of the pow-
ers of Congress and of its
pressing need to, inform itself
broadly.”

IN ITS BRIEF to the Su-
preme Court, the American
Bar Association took roughly
the same view. It too argued
that “pertinency” in a commit-
tee investigation must always
be given a broader interpreta-
tion than “relevancy"” in a
criminal trial.

In explaining what it meant
by a *“valid legislative pur-
pose,” it advanced the familiar

doctrine that a committee does
not have to limit its investiga-.

tion to “legislation In actual

i ” q 1
contemplation,” nor i Its

t1 it may
choose to make,

o

—power to be measured by the :
recommendations for legisla-

or_may notj

j

-

Nelther the Justice Depart.
mént ROP the Amer

I Association treated the prim

ciple raised by Watkins as &
question of consclence. Both
interpreted his silence as &
protectlon for other people.-
Both made the mistake of 1g-
noring the torment which one
suffers when confronted under
compulsion with the choice of

turning informer or ¢lse stand-
ing in peril of being indicted:é
for contempt. ¥

Both ignored the authority”
of the Bill of Rights, or, more
precisely, made it yield to the;
mandates of security. Both
placed securlty before free-_i
dom. Both were held to be
wrong, for the Supreme Court
ruled that national security’
cannot be hought at the price
of personal freedom.

THE COURT was told that a
committes sometimes must en-
gage in exposure because that
s the only sanction open to it.
This argument may be valid
for a committee of Congress,
but why should it prevail with

me Court?
th%l?eugiﬁ.ire authority of Con.

gress cannot invade by law the

freedoms guaranteed h}. t.llh:
First Amendment, Why should

a committes; a subordinate

X

inxactigation what Cnnzre;s it of-(_.'on;—ml, 80 eszepthl o
self cannot do under any puhblie good, re

statute? By its declsion in the ,lufe ly untouched ang ; F
|4
are mereMl i
;

case, the' Supreme{abridged by the Watking
Court has decreed that the (:.‘mu'::‘u“t:eiﬂgr are
Bill of Rights must restrain Junder Judicial notice

Watkins
cannot ignore tha BIlf -
Rights, or push It aside
omet| that must yleld
the claims of national 1
ot the administrative convenw,
ience of Congress. N
In his dissenting opirio
Justice Clark said that ma
other legislative committe
'had authorizin reﬂluttom‘.
charters of authority as vague
and general as those und
whick the House Un-American
Affairs Committee opera

any committee once the ‘scope
and method of ity investiga-
tlon brings it into collision
with protected persona! rights,
The Court remarked that it
Is “obvieus” that a person
called npon io answer qaes-
tions befors a comymittee, un.
der risk of perjury or con-
tempt, must be satistled that
the questions ars as pertinent
a4 they wonld have to be un.
der the Due Process Clauss in
a criminal trial. This rule, it
must he confessed, has mever] Justice Frankfyrter, in his co
been obvious to Congress. . curring opinion, conceded
Indeed, the Justice Depart- an “implied authority” for ti
p ment reminded the Court that commitiee’s questions m
“the strict standards of defi- be “squeezed out” of tha
niteness applicable to criminal peated acquiescence by
statutes have never been gress in the committee’s wor
thought applicable to rules or But even themw, Watkins could
resolutions establishing con- Dot be charged with contempt:

ressional ¢ i . e ks e ey i
-4 a8l committees and de- FOR THE u‘OMMlTI‘EE'&!

TREEr

fining their powers. If this con- - : .
tention (of Watkins) were jauestions suffered from “the.{,

agent, have the power to do by
G—-—— .

sound, no congressional com.yVic® of vagueness”; they werw }
mittee would have a suffi.[ROt clearly pertinent to thy ;!
ciently speclfic grant of au.{Sublect under inquiry; they' 1
thority to sustain the convic-}failed to rest on a frankly =
tion of any witness who re.jestablished and vahd-legnlu__ .
fused to give testimony before | tve Purpose; they did not give ¥
it ) Watkins an adequate oppors#
' St tunity for knowing, at the very§
BEFORE RAISING & cry moment the questions. were -
about the rights of Congress, put, and knowing in & “lumk §
one should remember the pre- nous” rather than a o i
cise ~2ope of the Watkinas de- way, that he was in fact denys 5
cision. 1t concerns only those Ing pertinent informatior to -
activities which affect an in- Congress. ) st
dividual’s freedom under the Therefore the Supreme Cour§
Bill of Rights. Congress re- E:led that Watking ‘vould seek s

o
mains completely free to in- fthe proteetion of the Firsk
vestigate and publicize corrup- |Amendment, that hs must

tion, maladministration and in- fcleared of contempt and that
efficiency ia sll Government /lCongresl in its investigations

agancics,., - -7 fmust scrupulously respect. the
This “informing faneflon”|Bill of Rights, C

v ——he o
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House and Sepg le Studymg 1) ffeet O o
. Powers 10 Probe

By Don Itwin

Nease
Tels. .

Subversjves [

Gandy
1 The Bmith acy &2 .'&h\r
&n early |¢h

€ court freed Nve persons
y i Alew three key victed ot €ONspiring g
serles of degic; ; isions, €specially the one ex- overthrow of the gov
efvil liberties jg likely g have g[Pected 1o affect the l'nvestlgar.oz'y
Fubstantig],

and ordereq nine othe
but wunpy Red-
efect on both Iegislatj

Yestigation in Congre

The first réaction
BS it was divided.

N. vy,

ein

ernment
TS retried

. co
55 Supreme Coury decision g .
was as sty i directly involves gop.

- 2 Strong Eressional investiga(ions was the
Dt-pendmg on )

- Watkins Case. In it, the court!
pohhcalspec- led th b th :
embers rateq m? a American
"monslrou.s“ N

trum, Congress in
the decisions from
to “mobumenta) »

Draise Came from D,
loyal 1o the Fair Dea),
The divisions we

e sharpest in
¢ Judiclg

¥ Committeps of
both aind Secnate, &ince
they dea] directly with the gques-
tions of Subversion and eivi)
Iights covered j
The Houyse Federg] courts, They gre:
man, Rep, Emanue] Celier, p,, The Jencgs case, in
N Y, applauded the decisfons|coyrt ordered the £
and saw the

M as an argument fto give defendanig
for abaolition of the House Un.

American Activities Committee,

Times Herglqg
¥ ¥hich he hps long sought.
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w—Tha Senare Pictiarg—- I
In the Senate., the Prospeet of
® bitter civi] rights battie nas|:
dunmed the enthusiasm or mast
Judicnar}- Commitiee members
for any extensiye inquiry at this
sesslon into the court's deci.
sions. Byy the decisiong have
heighteneg criticism of the Su-
breme Court by Southern mem-
bers who are 8Lll angry over the
court's .schoo]-descgreganon de-

cision,
Sen. James O. Eastland, D,
'Miss., ¢halrman of the Senate
Judiclamy Committee and of its
Internal Becurity subcommit-
tee, joined hyg colleague, Sen.
William E. Jenner, R, Ind, in
& bitter statement blasting the
‘courl. for "undermining our ex-
isting barriers against Commy- "
nist subversign - They said Con-
&ress should halt the court's
“boundless assumpion of power,”
but they offereq Do practical !
step, !
One such Proposal has come in
general terms from Sen. SamyyJ.
Ervjn ¢r., D, N, C.. former judfe
ant another Judiclary Comm:
teejcritic of the court, pe sup-
Coftinyed on page 10. colymn 6

Meanwhile, Sen. Ervip believes
the Senate should “refuse o

Pointmenty to the Supreme
Court beneh. He named p,
llames, howeyer.

Of the Iate Justics Oliver Wende}j
Holmes i, Its Smith Act Anding. -

the Bil} of Rightg
But Jike Rep. Keatlng on the

-
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HIGH 'COURT DECISIONS
' REFLECT NEW DIVISION

Elsenhower Appomtees and Two
; Named by Roosevelt Have J omed
: In MaJorlty on Civil leertles

TRUMAN MEN ARE DISSENTERS

l'

; : By ARTHUR KROCK .= &9
_' { WASHINGTON ¢ 22-The public impact of the re-
-cent decisions of th preme Co that cyrbed both the
Executive and Conmvé?‘?ﬁftﬁngm'&mmty measures evoked
by international communism, and extended the limits on the
“tnter-relation of non-competitive corporations, was pot cre

. ernment. The %uprbme Court bega.n that assertion of power
HOOK oot P

1865 and ! steadily pursued it. The public impact w
created by tue nature of the decisions, by the breadth of
language employed and by the number that isaued from :’:
Lourt in a brief span.

o . }

‘ated primarily by their inherent assertion of judicial suprem-|
.Bcy over the two coordinate branches of the Federal Gov--

i

. The path to judicial suprem-§ - ' m
;acy—for which judges prefer
.§he euphemism of judicial re-
Jyiew—was opened by Chief
Justice Marshall in 1803 in Mar-
bury v. Madison. But for the
.dext sixty-two years the Sy-
preme Court invalidated only
iwo acts of Congress, and the
bigh tribunal did not project the
vulinga as binding nor did the ’
other Federal branches accept
them as such. Since then, how-
%, Mver, Buprems Court invalida-
. Yons of legislation and Execu-
“Hve acts as unconstitutional
Jhave taken on the force of fi-
L hality (except in cases where
Cong're.u could overcome them
t 'by new legislation), And the
+” Amerlcan, pecpls have fallad to
7 find merit in any mubftTute that
\ tas been proposed. - .

A ——

8408 1657

. IToDETERatil

)

» No_Specific Power =1
* “There is nothing
K ® e Constitution that empowers
the Suprems Court to impose on/

- Congress and the Executive its
‘ "constructions of the national
¥ eharter that have varisd with
‘c.ha.ngin‘
‘fudicial personnel, #leverthelesa,

practical method of orderly gov-
ernment that the other two
branches, the states and private
‘Htigants are subject to the Tre-]

‘'tion, whereas the court itself s
‘subject to no restraints save im-
peachment, And so the high tri-
bunal hay become the finai ar-
biter of the American constitu-
tional system, which, in the epit-
ome of Charles Evans ‘Hughes
“is what the'Judges say it is.”
These determinations some-
times have been consistent for

‘years, effecting what lawyers
-and litigants cherish and know

* as “continuity in the law.” But|

‘periodically,*as the public phi-
losophy changhs, especlally when
this is indicated massively at
the polls, and as changea In the
personnel of the court create
new majorities, the line of its

determinations veers to the

"right or Jeft, and what was re-
“cently the Constitution ceases
to be, That shift occurred a.tter

the New Deal triumph at the|
election of 1938. It has occurred
again, but for a different and
curious reason,

: Unexpectad ("mlit[gn :

times and changing;:
it has Deeny established as s}

2=

r

‘atraints the Buprems Court of|:
the day finds in the Constitu-|:

This reason is that three of

President FEisenhower’'s lppoln-?

tees to the court—the Chief
Justice and Justices Harlan and
Brennaw—have found common
ground iIn cases involving civil
liberties “with ,two of President
F. D. Roosevelt's appointees—
Justices Black and Douglas, To
complete the paradox the most
consistent dissenters to the viéws
of this combination have been
appointees of President Truman
~—Justices Burton and Clark.
Some bug not all of the re-
cent decisions that have been
hailed angd criticized by many
"are the plaln product of these
‘chu.ng-u of personnel from the
‘court whose chief was the late
"Fred M. Vinson, The dissenters
tof that period are mow in the
* majority, angd vice versa. And
ta tendency of Chief Justice
¢ Warren and Justice DBlack to
Lcouch rulings in sweeping lin-
¢ gusge has increased thg number
}-

of separate concurrences and

movel the dissentery to contend
¢ elther {a) that no one coul
auch terTitory L

& muoﬂt Ja t‘“"‘ %&m&
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_ufrmmrn In.d for
time “usurped” the ta.ct-ﬂndinz
[function of & jury

For examples;*. . -
Justice Hartan !ound it necel-
‘sary to state separately that
icivillan dependenta of the wrmed
N forces abroad for whom the Con-
" stitution required jury irials in-
stead of courts-martial were
only those accused of capital
crimes, Ha did this becauss Jus-
tice Black’s ruling for the major-
I ity could be read to assure jury

i trials to all such offenders,
Justice Clark disaented in the
*enclg decision because he be-
lieved the majority’s langusge|B
would require the Government to
open confidential “raw” F. B. I
reports if it produced a witnessfTy
who supplied any of the infor-j4
mation in the file, or aham!on
prosecution of subversives.

" Smith Act Limited

But the findings in the Wat-
~ king and California Communists
canes evoked the largest and
most vociferous group of critics ,g
of the Supreme Court. In the
first, it set restrictions on in-
vestigating committees of Con-
gress, In the gecond it limited!
I the application of the 1950 Smith| |
. (anti-Communist) Act of Con-|:
" gress, {nvalidated the convic-
" tions of five defendants obtained
by the Department of Justice
“'and ordered new trials for nine,
The criticisms of the Watkins
2 ruling were that the Chief Jus-
" tice prescribed in such general
, terms how House and Benate in-
,structions to Investigating com-
_mittees could legally define their
objectives and future legisiative
purposes and so vaguely how the
‘ “pertinence” of questions to wit-
; messes could be established to
the satisfactlon of
1 that.Cangress could not poaaibly
know how to meet these terms.

-

-
!

. o '
cases were (1) that Ju.lg:
Harlan, for the majority, put

narrow a construction on the

rd “orgamize” in the Smith

£ that many ‘active Commu-

t conspirators are henceforth
exempt from the act. And (2)
that in applying the protection
of the Hirst Amendment to
those who “advocate” ag sn ab-
straction the forcible overthrow
of the Government, as contrast-
ed with those who conspire to
“inclte” the attempt, he gave
the mest dangerous subversives
a loophole through which they
can elude legal process,

Time Will Tell . |

On the ot.her hand, the Bu-
preme Court decislona are en-
thusiastically supported oo these
grounds. (1) It came to the res-
cue of constitutional civil Hber-
ties that have been gbridged by
Congress and the Executive in a
urge of lawless “anti-commu-
sm.” (2) The “clear and pres-
t" danger from international
ommunism by which the court
reviously has Justified less
eeping Interpretations of the
ill of Rights has passed. (3)
, [The dire consequences of the de-

'cisions that many have predicted

will not follow; they never have

‘when prophesied, (4) Congress

hag the power to maintsin the

purposes of the invalidated leg-
islation and the essentials of its

investigatory function. (¥) d
y Tpthing in the decisions wealens

‘dflequate national security.
| Ag the old saying is, time

1L
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FIGH COURT HAS MABE |
| ANEW HISTORIC TURN

‘This Shift is Toward a Renewed
* Concern for Personal Rights

oot :
ppolritees have joined i recent
major decisions with Justioss;

high
eourt had scquitted five minor
Communist lesders and ordered| om""w#l
Bew trisls for nine others and| [pointess. Pred Truman|,
Bad set mside the cotvictiom off [ pamed Justicm HaroM H. Par;
& Tabor leader for contempt off (| toth & Republican, and Tom C.|.
Congress was Lhat tf & few more m"""m“m:
“Eisemhower redicals” wees ap-| | 2ppolntesy are m‘_' "':m““‘f
polnted to the tritunal, it would| [ Earl Warren, and Justices
wrack both the Leglalative and| |3 Harian, Willam I. Breagen| ~ —
Execulive branches of the Gov- ;';“?;'m"mm ?-J75/i _’4
 Tatnhomer sppontaes to wet| ot any Juscon 5 a0y, sime tn NOT_RE
i'l‘hmmmmn‘bmnn‘ ::Z*' W'W“JUL 3 1957
Tiserhower odaspir] 1'%
+ ponied caly Sour of than. .. .4
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£ WEEKLY SUNDAY NICHT EROADCAST ©
/ S MERICAN BROADCASTING COMPANY ST. 8

[ By George E. Sokolsky, June 23, 1957 my

GOOD EVENING. THIS IS GEQRGE SOKJLSKY TRANSCRIBING ON THE
EVENTS OF THESE DAYS. BUT FIRST MAY I PRESENT CUR ANNOUNCER FOR A MCOMENT,

The Great Comaunist Victory V/

The U. 5. Supreame Gourt‘hu handed down a series of decimins durin
past few weeks whi ave givsh the Commmists of this country a victery suc
they have not experienced ever bafore in American bhimtory. It is & clear man
for them to continue their propaganda, their infiltration and their penetration
throughout our land without restraint.

In sowe aspects, these declains are so far-reaching that they may benef
kidnappers, forgers, and other malefactors. It would rather indicate that thers
are to0 many theoretiocians and too few practical lawysrs on the Supreme Court bem
The danger 1s great and the country should be alerted tc the dapnger,

e

Of conrse, the very worst decision was the Jencks Case according to whi
] & dafendant may demand to see the FBI files upon which the case againat him 1s
based. This means that FBI filea are no longer secret and the vast amount of mat
rial in them may, under certain circumstances, be ordersd by judges to be made
avallable to the defendant's counsel. Judges have been doing this since the Jenc
decision came down. I heard of one lawyer who applied it locally to & labor boar
case, Obvioualy, it can be applied to kidnapping, murder and all cther cases.
From the standpoint of abstract justice, thare may be a reason for this., From th
“standpaint of practical law-enforcement, it means that the lawyer can frighten of

or blackmail all the witnesses against hia clisnt. We saw that in the Viec Riepel
case, vhen the prosecution had to drop the case against an allegad hirer of the
acid thrower because all the witnesses had been encouraged by someons to shut up.
They would not talk in open court, under cata. In a word, lav—cnforcement 1s al-
ready being weakemed; the Jencks decision turns our country inte an anarchy by
opening up the FBI files. Thers can be no limit to the mischiaf that this deecisi
can do,

.+ In the other Communist decisions, the Supreme Court got itself entangle
in the verbiage of Marxiat idoology with which apparently the learned judges are

not too familiar. For 1nstmee, apparently do not beliave that just ad
in force and \rlulance means at a fellovw vocates lorce and
olenc® mi oW nm.--he plans to upset the govemmant. Yy forve and

violaucc. of course, Karl Marx, Frederick Engels, Bakunin, Lenin, Stalin,
Hlo Tze-tung, Willlsa Z. Foster in the United States and literally hundreds of
other Commnist lsaders have written an enormous library of works to establiash
force and violence and everything related to the Communist movement, which Commrun
izt movement has been carefully blueprinted and all the documents are available,
The latest 1n Mao Tze-tung's speoch telling how he killed 800,000 Chinese to esta
lish his rewolutlon. I fear that Mac's Tigures are modest — very modest. In th
kind of revolution Mao has been managing, the killing of 800, 000 human beings is
next to nothing. i . ﬁ__ 7_,7_
* " premmably, .t the brethren on the Supreme Ccvurt. E\ﬁ o,
. - }inaividual dope who is asked by a Congressional dommiittee quthMJUls hr’“a a
. Communist and believed in the overthrow of the American governuent by force and
viclence muat also say hov he 1z golng about 1t. It would be like—eskirgy T Repub
lican or Democratie ward-hseler vhat he would do when Elsenhower or Stevenson is
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elected Prosident. The usual club-houss tuw will look for a cush job in governmen
and probably never get it, But he will stick by his party and do its dirty work
because that ig all that he is fitted to do.

ia an agent of sn intermnational conspiracy designed to overthrow avery government
by vhstevor means the devils in Moacow employ, but he is never sonsulted. By a
process called Damocratic centralism an slite moves upvard to the top and them it
is expsctad that all under them will obey orders. Fow, the Kremlin is employing a
combination of threat and charm. Khrushchev started a nev tone of charm on the
C.B.S5. telecast but the threat 1s there all the time. The American Communist find
chara & very difficult instrment to use, slthough he is excellent as a liar. Un-
der the Watkins Case daoision in the Supreme Court, the Comrmist is now privilege
%o 1is all he likea becauss he may lie by silence. He may not be required to an-
#ver a questlon whioch could include the name of another Commmist. He may refuse-
to answer such questiona. A man may lie by silence without commltting perjury. I
11 a great advantage.

“ Anchg the Communists it is even moreho. The man or woman down the line

M men P 2 by e a—aloo_ A4

Therelors, when you analyse it, what can he be asked? Let me put it to
you this wayr Suppose & witnens were aakedr Ia 1t true that you wers present in
particular house in San Francisco where plans wers being laid to steal the atom
bomb? Supposs he answers, yes. Then ha is sskedis Who else wan there? He Ay
reply that by virtue of the Supreme Court of the Tnited States he need not answer.
Now thls 1s not a far-Fetched example., I am citing an instance which could coms u
at any time. ‘

" Walt until this is carried down to stets court levels, There you will
eee the effects of such carsless, pelitical decislons. Ome would imagine that som
of the Supreme Court justices ars campalgning to run for President in 1960 and are
looking for the mo-called liberal wote. Well, you san imagine what you like abont
these brethren, but their decislons need some clarification or we shall be left
without law in this country and our lsv-enforcement agemcies, already hamstrung by
l:1.naducum.t.o sppropriations and shortage of wmanpower, will be utterly helpless. In-
stead of law-enforcemsnt, we shall have a perilous condition of local Jjudges basin,
decialons in criminal cames on the Commnist decisionas of the United States Supren
Court, Por in this sountry, a felony 1a a felony no matter of what kind and the
"&ut.h Aot pade membership in the Communist Party a feleny. So 1a murder. So ia

kidnepping.
¥ .-

Admittedly cur system of law iw peculiar and difficult, In many Buropea
and Aslatic countries, thers are special laws for politloal offenders. In Sovist
Russia, the political offendsr is trested altogetasr differently, and usually worse
than sn endimary.arixinal. 45 a natter of fact in a Commnist country thers are
|WOTe ¢..mae Aguinst the atate than sgainst the individual. In the United Statas
such distinotions are not made, except in clvil suits involving Courts of Claima,
Thers 1s only one politicel offense against the United States and that ias treason
in time of war, Treason is defined in the Constitution. It ia & crime diffienlt
tc prove and the punishment ia death. In the cagzs of the Rosenbargs, tresason was
extanded to peacs-time and the penalty wam death. The Rosemberg trial is the olas-
alo example of the relationship of Commnisn end treason. Alger Hiss was never
tried for asything tut perjury and his conviction was for that,

It may be that the only offense for which agents of the Krealin in this
" coumntry can be held hersafter is treason and on the rare oocasions vhen that can be
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"eatu.bliahod in & court under the rules of evidence, the penalty will have to be

death., Only an American citizen can cossdt treason against the United Statss. It
wrild be intersesting Yo kmow how msay imerissns practise dual citizenship. 4ind so,
all the Congressiconal commfttees, all the state investigations engaged in trying
to discover whether they can uncover the contimuing Comemunist conspiracy to harm
America had bettar bow 4o Farl Warren's Supreme Court and 1ts political opinions,

erhaps the House Committee on Un-imerioan Activities which has served this country

20 long will not be killed dead by Justice Warren and Justice Breunan. OT maybe,

someday, the United States will again get an American Supreme Court,

a4
IN JUST A MOMINT, I'LL BE BACX WITH YOU.

£r
“ Tt wms ghridling 4o read ths desision of Judge HcGarraghy in the Girard
Cage. But don't count your chickens before they're hatched. The State Department
and the Defense Department, frightened by the Formosa Tiots, will try everytning
posaible to hand this boy over to the Japanese for trial. The Japaness only want
Girard to save their face, to show that they are as important as a NATO country.

L

[

Therefore, we must be ever vigilant and be prepared to fight up and dowm

the line for William S, Girard, It could havs been FJour son.

#FF#
THANK YOU. THIS IS GEORGE SOKOLSKY, GOOD NIGHT,
-00000-
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fouad philoscphic l!Qal-lr
ship. I wonder how' mary of
the  brethren * could tmder.
take Lo debate whetber a'Com-
munist doss infend 1o over-

throw the Govsrnment by h’“'t
force and viclencs, citing the by & blus
1 Us on the a5 to how the fores
lower, the qubject requires aubject, with  the B viclence are to be com-
very profound congideration. writlngs of Bakunin and itted, Had anyohe beliaved i
Maybe the Uniled States] a, and- hudmmgm.cou"dldmm
nesds an can Supreme clud? with tha massive out- vy, force and violencs, he
1 Court, at of Mao Tus-tung and his :mm have drawn up an .
The loog list of Communist { balievable bosst that bw had enormous brief en the sub-
chaea had o be decided some | 1o 1t 800,000 of his couniry- eet, off Ameriean
i day and it has for months| men to make hly revolytion £oirces Bot it is mnbele
biea argued by Communistsfa sucesma ) . Able that nots of the breth-
snd antl-Communlsty bhow, Howsver, what the Suprems {0 on the Bupreme Cotrt
these cases would go. How- Cofrt on & sublect 18 Jpunch ever read “Political
#ver, nobody quite anticipated .umpor:rl".l; binding, until Alfairs,” “Matnstream® the
that the Court would hold Congress passes leglalation to “Nationa] Guardian” hd
that FBI files could be made carrect judiclal ;r‘rupr o the lDaily Warker® and P
available 1o the counsel ofPcourt Teverses | dustice buuhiirationg af “which .
def!!ldllﬂ;'n under l.nyteimum-‘ ::' :*n“)l;nh&u.' I:u.t. h:nle: many in this country.
stances. ¢ worst thing oy - 1 L 10
\ T ibbout this cun s that it in varinly: e The B R e,
volves not so much Commu- fayer of the Unjted Statss. +— vy
\ :fuu. wulm!nn:rhlu mu\m il{uslue: Oliver. Waendell
- ¢ nulsance AL & olmes ohce ;
P menace, but  kid- a Emu.un hay been’ _mi
RApars, forgers, bankruptey decided by the Court, I think] Wash. Post and
auds and all sorts of & it proper, s & general ruls,” 2
crimltals. And it tnvolves the “that » Ju how- Times Hera
prosppet of blackmail by un- er sirong his victions Wash. News
KTupulous lawyers, may be, ah thereafter h. §
* Furthirmére, when the decept the aw from the ma- Wash. Star
United States Supteme Court ority and leavs tha remedy N Y. Hetald e
bands down a decidion, lew. to the slature, if that . Tribune
Yers quote it in their own in- seen 2t to derfere ., .* ¥
terest. and |t wlorkt:':u.;g EE o e N. ¥. Journal-
M & preceden § \ -
L tourts. [ heard the other duy m@&m’“';m'“‘ Ametican
2 f{asi-thinking who [0 0 ainty fudges who will N. Y. Mirtor
- 1 ihe Jencks declalon in d . Y. Daily News
take the that the N. Y. Daily
! Lt Iahor board baaring | f26 the” pouit baving o
: dod ‘got away with i cided that & man may engigs N, Y. Tiows
t= et In & compirscy without being Daily Worker
AFTER mal 1t sastar for | bound to describe the neture The Worker
kidnapers and of er eriminaly, af the consplrsey by indleat der
the Suprems Court, in affect, |ing wha sive wey 1 ft—that New Laa
oyed the Smith Act and |iy lew, I em not worried that
Mlmuinhél:rqllllﬁuno{ ﬁij.bcuhnh ‘Efndm
ovartuming o Government by Monroe's u| -
Force lnd"violencn which re- Jhook; I.am mmnﬁ that 2 i te -‘mu-wﬂﬂ——
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kéa"eld ‘Selback
For Red Probe

'-'s
SUN VALLEY, Idun.

24 (F)~—The president ot
National Association’ nsz

neys General sgig today thl.t '
cisions by the .Suprem o\l
“have set the United Stalel DRt
25 years” in its eﬂort to cORTP]
communism. . Rl
“The Supreme Cour; P ‘
|Attorney General Louis 0. W
man of New Hampshir¥ ™R
sanctioned protection of £he:
rners of individual 3
ifjons with persons
erica and has made
Klare difficult, i not Impossibls,

{éhe taking of sworn vuthauﬂ
velating to subversive activl
In his prepared nddreu.’
Wyman referred to 8u
Court decislons relatinz © the
Smith Act. : e R A
The Supreme Court luj orepk
dismissed Smith Act violato)
charges against five detendn,nﬂ
and ordered new trials’ f “nife
'others convicted of plott! vﬁ
teach and advocate violent o
throw of the Government, - 7«1
“A majority of the 'B‘upre‘me
Court of the United Staes,”
said, “has held that at eant
tgr as good moral charscper’
g‘ryxcerned membership 1o’ g
)mmunis? Party 1s apparpn
: tnsidered & mere mattef -
p litical association pmlle

[+]

67 JuL 351557

A

*lap

. ftamlf

v ] TE8eTVEd powers In more certain
: i T . D
Aontes in confirmation of appoiit-

‘ United States Senate.”

[ e —

"“’qt is tragic to see such judiclall
undermining of national secuz®

federal-siate relations, }s
'%. as of the very foundation of
a Tree America’s right to proifq

. Wyman recommended that
ﬁi association take four steps
“the Unlted Siates Supreme

“He lsted them as: =
d Clarification of the Tenth,

endment “to protect States’

"3, Giving the States “a gre
n;ent.a to the BSupreme Co rt
‘than now exists through
. .3. Enactment of laws ‘de-
signed to insulate against judi-;
¢ig] legislation in derogation of
State sovereignty.” ‘
4. Preparation of legislation
"éesizned to undo as great|a
pqruon of these recent decisions,
(1) 18" possible short of constitu-:
nonal amendments.”

Twn af tha sonvention's nrin-

A WO Ul Wi LULIYTL W ¥ e

éipal speakers canceled their ap-,
pearances at the last minute,
and Mr. Wyman sald it was be-
atise of the Bupreme Court rul.

. They were Louls Nictg s,

stant to FBL_ Diector {J.
Edlar‘ﬁoover and J. Lee -
kih, United States solictipr®

!r‘l - | ‘J
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Roadblock

The US SuL me Court’s decision to open con-
fidential files of federal investigative agencies to
all defendants has discouraged and all but stopped
the narcotics control program.

The tremendous accomplishments in this vital
field prior to the incomprehensible decision had, for
the first time in history, raised hope for eradica-
tion of the filthy business of dope use and sales.

Ag United States Narcotics Commissioner
Harry J. Anslinger reports, the new federal nar- }
cotice act has been in effect less than a year, but ;

}
f
;
]

in that short time the number of known addicts in

Lt AFRAWa L LALIAWY SRR E WA Saanls

. the country has been reduced by 10,000 victims,
The further dramatic effect of the act has been
that the risks of the evil traffic in dope have been
8o drastically increased and its profits diminished
that the end of it as a major menace to Amenca '
was in sight, "
~ Then came the Supreme Court decision whxch E’
dried up 85% of the sources of information upon xr
which the government depends for artests, prosecu- -
tion and conviction. qa &

= * i
. Az W. R. Hearst Jr. wrote in his “Editor’s Re- M k % A
. rt” in the Sentinel and other Hearst Sunday news- V“ a\

A4

apers, the ruling will have “a disastrous effecf on
fiarcotics prosecutions as well as security cflses.
7 - ost such proserutichs are based on evidence from
informants and it is imperative, for their own safety,
that their 1dent1t1es be protected .

- —_——— ——— -

Milwaukee Sentinel

Milwaukee, Wisconsin

June 24,1957

George A. Tracy, Managing Editor

(b2 27585 H
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~ - Mr. Hearst quoted in support of this position
frorTth: minority opinion of Justice TomeClarley

that not only the Narcotics Control Bureau but the .
Pederal Bureau of Investigation and all other federal .

law enforcement agencies might just as well “close
up shop, for the court has opened their files to the
criminals and thus afforded them 2 Roman holiday
for rummaging through confidential information as
well as vital national secrets.” -

PRS L TR

This fantastic roadblocking of national security
and health endangers America at all levels of na-
tional life. r SR

In the case of narcotics, it condemns uncounted
thousands of young men and women and mere chil-
dren to degradation and destruction, to moral and
physical disintegration, inseparable from the lowest
form of criminality known to mankind. . -

As Mr, Hearst wrote, this is a situation In which
“Congress can act and should act quickly,” for the
mecurity of America and the salvation of American
youth.

It will éet the Congress more quickly to

, important r.a.sx. in his opinion, “if you who read tigs
l talle the time to jog your own representaﬁveu!r
\se tor inte some action.” .

¢ i . o :
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aside:and the United Statds Court of Appeals In
) Washington was instruc}ed to, ‘rec«onslder the

AP LT B! e

; The Stipreme Coug‘: tnder the chief justice-
ship of Ear] Warren, mea!sa business in its pro-

tection ¢ the Censfitutiog’s Bill'of Rights. On

- the lawt Yegular deciSlon’ day of its 1056-57 term,

: the high tribuna) MAndeéd down another sheaf
of rulings that’ relplorces those of a week ago
1n _behialf of freedom #5,4 way of life,

'I‘hree contempt of Congress cilatlons were set

.A Good Worl Ger'D'ﬂ' \

. €ages in the light of the 'volding of the citatlon
agalnsf Illinois labor leadgr John T, Watkins,

- In another dec1sion the Supreme Court va
cated convictions for gonspiracy against'six De-
troit *“second string” ‘?Cnmmunists under the
Smith Act. The case wa sent back to the Sixth
United States Court of Appcals at Detroit for

Teappraisal in the light of ihe decision iast week g

In the California Communist cases which saw
the outright dismissal of the cases agalnst five

Communists and the return for reconsideration &

B

of the cases of nine more, (LN
QOther declsions hmded down’ Monday in-
cluded three in which the Justices split all the

way from 5-to-d to 7-to-2 on state and federal k-

obscenity laws. In each case” the law was up-
held but it {s interesting to nete that Chief Jus-
tice Warren joined Justices Rlack, Donglas and
Brennan In dissent in the New York cage. The
Chief Justice Is compiling a notable record for
independence of thought and actlon on the
high bench,

This week’s decisions. lnvofvlng Communists
or former Communists show no more sympathy
for the Communist regime than did those of a
week age, The Supreme Court yuled the way it
did oaly because its members know that there
cannot be a doublé standard, Their purpose
18 1o see that justice 1s done to all, regardless of
politica] Interest or activity or doctrine,

Meantime the president of the National Asso-
clation of Attorneys General has made the ex.
treme charge that the Supreme Court’s deci-
slong of recent weeks “have set the United
States back 25 years" in its ef!dm to control
Communlsm . .

This oftlcial, State Attomey General Louls C.
" Wyman of New Hampshire, zoes on to say that
| the Supreme Court

has sanctioned protections ol the dark cor-

ners of individua; sssoctatlons with persons -
disloyal to Amerles and has made {nfinitaly
more diffjcult, if not impossible. the taklng
of sworn testimony relating to subverllve '
Py .
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This charge simply does not hold waber—4tn

Dreme Court as now constituted contains four
Eisenhuwer lppolnteeu—Chlef Justice Warren
of California and .Jusuces__l{arlan of New York,
Brennan of New Jersey and Whittaker of Mis-
sourl. Not a one of these jurisis is “soft on
Commimnism™ any more than are the five other
Justices, All are as loyal and as patriotie af

their eritics, All are concerned that official zeal

to control Communism not be allowed to erode
away the freedom of all citizens.

The Supreme Court has not, as Mr. W‘yman
charges, deliberately . “sanctioned Drotections”

. for disloyal persons, What it has done is to
declare ihat due process of law cannot be. lost

sight of in the war on subversion,

If Mr. Wyman wants tg hélp strengihen this
nation Against Communist inroads he will read
the text of the opinionsihe complains against

‘ and then, having® learned what the Suprege

urt is doing and why, contribute his share [fo i
e defense and protection ot our cherished Bjll
Rights.. There ll no BlIl uf Rights in Sovipt
1177 T
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Today in National Affairs

Questions Asked on Writing
Of Supreme Court Opinions

By DAVID LAWRENCE )

——

;7

know” privilege which the press has been
insisting on lately?

These questions have arisen not only be-
cause of the occaslonal expressions and phrag-
ing which appear in Supreme Court opinions
that seem conspicuousiy different from the
accustomed writings of a Justice in his pre-
vious career, but because the whole subject
has just been opehed up by the Comimission
on Government Security.

This commission of twelve prominent
citizens, appointed by the President and by
the Senate and the House, issued last week
a recommendation that hereafter the judicial
branch of the government should “take ef-
fective steps to insure that its employees are
loyal and ctherwisa suitable from the stand-
point of national security.”

Can. it be that the commisslon was think-

Lawrence

,ing about Alger Hiss, who served in the 1930s as a law clerk to a
' Supreme Court Justice now dead? There were said to be discus-
! ;sions about this and its implications among the members of the

is what ‘ile

commission before it reached its
.commission says in its formal

“It is fundamental that there
should be no reasonable doubt
concerning the loyalty of any
Federal employee in any of the
three branches of the govern-
ment. In the judicial branch, the
possibilities of disloyal employ-

onclusions, Here
port:

rqeommends, as in the cas

itional security are ever present.
As an example, Federal judges,
Lusy with the ever-crowded
court ¢wlendars, must rely upon
assistants to prepare briefing
papers for them.

viased information
inadvertently reflected in court
opinions in crucial security,
constitutional, governmental or

dicial employees.”

gqrous dissent” on this ph
the problem. He is Jamesr

Ltge and later Attorney Gt
14l in the Truman Administ

WASHINGTON, June 24.—Who really writes the declsions;
of the Supreme Court Justices? Do they use “ghost writers,” asi
Presidents occasionally do? Should the public be told what part
of a decision is actually written by a Justice and whal part is
the composition of his law clerk? Is this & part of.the “right to

. i
“The commission therelpre
of
the legislative branch, that the
judicial branch and the execu-
ive branch endeavor to work
ut a program under which ade-
uate investigation or screen-
ng can be provided for all ju-

- One member of the commis-
sion on security recorded a “vi-

P.!
Grannery, formerly a Fede}al

ion. He writes that “no evi-

deft®WES presented &t commis-
sion conferences tending to in-
dicate” that there ever was any
judge on the bench anywhere in
the Federal courts who was thus
imposed upon. :

I It will be news to many pecple
‘that the Supreme Court Justices
are dependent to some extent on
their law clerks in writing their
opinons. For years it has been
an open secret around Washing-
iton that the big Eastern law
‘schools selected their fop schol«
:a}'s _ro_:; a yg‘ar's 5ervi£e as “Jla.w
jclerks” to Supreme Court jus-
(tices, Today,

XU

when so-called
liberalism” amounts almost to
s fanaticism, some of the law-:
! |sch001 professors engage in ac-

tive campaigns to advance pub-
'licly the views with which they!
indoctrinate their students. !

The hook on the Fifth Amend--
ment written by Dean Grlswold
of the Harvard Law School was
explolted and widely distributed

by the “Fund for the Republic.”
In its annual report, the same
foundation admits that, out of
the $5,000,000 it has already
spent, much of it has been for
distributing literature of this
kind and other “educational”
materials on the subject of
“Communim™ and Congressional
investigations., What part do
such so-called “liberal” law pro-
fesors play in selecting law
clerks for Supreme Court jus-
tices?

Maybe the Congress ought to
appropriate enough money so
that each Justice of the Su-
preme Court would enjoy the
bipartisan luxury of two so-
called “liberal” and two so-
called “conservative” law clerks,
Maybe the Supreme Court opin-
ions would be betfer balanced
At least, they might %e
accurate as to facts, t

r

e

oriticizihe
Criliclzrny

‘Cangressional investigations said
that “in the decade following

nninian
¥ opinionl
-

\.

social issues of naticnal impor-
tance could cause severe effects
to the nation's security and to
our Federal loyalty-security sys-
tem generally,

"There appears to be no valid
reason why an employee of the
judicial branch should not be
screened, at least as to his basie
loyalty to the United States.
‘Certalnly the judiciary proper
and the public generally should
‘have the assurance that the
men and women who carry the
administrative responsibilities of
the courts or asslst in the prep-
aration of decisions are lovel,
;dSpreTran®  Americalls.

*

A SR GRUR S

World War II, there appeared a
new kind of Congresional !n-
quiry unknown in prior periods
lof Amerlcan history” and that
[“this new phase of legislative
iryedey=htvolyed o “DTUXE-Sthle

Negse ¥
Tele. Room wwimer
(™S !;{ollpmcm

. Ganay

il

intfsion into the lives and af-
fairs of private citizens.”

Just why it was not realized
by some one who went over the
manuscript that Representative
Martin Dies, Democrat, conduct-
ed for seven years—{from 1938 to
1945—exactly the same kind of
healtings for the House Commp-
J teejon Un-American Acti\(it;l

as fyere conducted “in the de‘-
ade following World War II" 12
somewhat puzzling. Did the law
clerks fail to read anything
about those seven years of the
Digs Committee? What t
Juktices evidently need to worr|
atput in connection with “la
cifrks" is not “security” b

a racy.

Wash, Post and
Times Herald
Wash. News
Wash. Star
N. Y. Heralm
Tribune
N. Y. Journal-—
American. .
N.Y. Mirrtor
N. Y, Daily News .
N. Y, Times
Daily Worker
The Worker
New Leader

JUN 2 5 i

Date

pl MO

\ B

At



. to our

- poourity system geneuu!.' :

wTnere sppears be
an employe

gtates. Cer .

ary proper 8 the public gen- profestors P
ghould have {he assur- 1aw clerks for Sup!
ance that the men A0 justices? I K
the administrative Maybe the Congress ought -

-  the 0 to appropﬂau enoul ‘mone¥

put  assist 1o the p;;;;‘srs:lon o‘th o\.;:l- . Supt:;’ge eaéc;l ur{\,m\ce ‘of the -
are loyal, dependstit  the eme isan tuxury of YO0
sibersl” 2nd WO

Arericens. - o
T i 1o eaae :;-c;;‘edm“og,wg'“;f", i
y erks. ay e Bu e

12  the 1egisiative bi;nck_d tht;: Court, opinions would be etter - P - 5,
Court d then. AU 1eash they Mg, Z{, g 5.

re accurste 88 w0 7. sy

e, - WOT RECORDED  °

ted the judicial ¥
executive npranch endeavor to  might be mo
ed work out ¢ prodr under  facts. Last week, for exsm e
w which sdequate T igstion \ Chief Justice Warren's opin-
of BC ning can be provi criticizing O tonal &4 JUL 3 1957
Jor sn judicisl employes o estigations smid it
the decade toliowing world
pe“ed * ne' A —— m—— -__-"‘"

$ Times Herald

us @
nhase of the problem. He B _
Meoranerf v A e nisory . Jepislatt
“* new P o ve
volved & brosd- Wash. News
Wash. Star

{ the commis-
sbout Alger Attorney ‘Genersl 10 Tru-
e 19308 _man iistration. He writes  scale intrusio 1
gupreme  that 0O evidence W88 pre- 8nd aftairs of private cuzens” . N. Y Herald
ad? The sented 3t commission conier- ust why it wes not realized . 0 —_
ns  ences W0 to indicate” that BY gomeone Who went over the Tribune
ons there ever was Ay judge 0D anusct! presents-  N. Y. joutnal
the the bench snywhere the wve Dies, DemocTt —
Test Federal who thus conducted for peven JEBTE— American
ere 5 WL Y will be D s o meDy PO g&m mukm‘: t tmﬁH‘wﬁ LY. Mino?
t W pews to 0 - e Xind 0 s
purt  \be House CO tiee on UD- Y. Daily News —
:1 N, Y. Times -
0" Daily Worket —

ducted “in th
w or TI" ia some-
The wWorket —
det —



P
<
o

T8 e

/\ v;:‘- -——. R T, # ;.. é “,w\

2, ' LOS ARCELES EXAIAHR
é&; JUN2 5 1987

4&\ o
"./ Ceo //p:;uwdc E3, 7704/

-
]

'\ €Dt TORIAL ek
7% EDiTeR:

t L :
7 WARRENw WoclaRD

~ QAT+sT
Y BurmS Jswmws, IR

AT ‘\'\-\IS L
" RATE “THEYL LL BE o
gwmc‘ t{::%DER :
OCIALYSM -,
SOONER THAN
I EXPECTED




. —————— e o ra—

0-19 (Rev. 9-7-58)

"

s

5 UL

5

A

Please give wiwe and address with
. CONTROVERSIAL COU
Manhattan: The l:gcent -
preme Court ruling which threw
out—ThHé cases againat several §
American - Communists was s
good ruling for all Americans '
b dacency, honeeiy aud the
” speech, decency, hon and the .,
Bill of Rights. The Supreme .’
Court was interested in FACTS-
., oot in h{_lterixial‘md‘!‘_ying . propa-

- danan
EALG&. SIECCPL 10T s sViaehie

: of paid informers and profes. .
- sional witnesses the Government |
didn't have a aingle shred of -
evidence that these Communists
advocated any violence against .
¢ our Goverament. The morona
* who believe urumin& headlines
against American mmunists
sincerely believe that the Com-
muhists not only ad_vocated.bnt
-actually done terrible things|
. against the American Govern~
‘ment, When you ask these bird-| .
“ehraing for facts tl};i are
. stumped. AL SILVERSTEIN.
¥ Maghatian: The recent Su-|
 preme Court decisions represent | -
s bright ray of sanity through the [ -
noxicus missma of a decade of |
Congressional inquisition, witch-
. hunt hysteria and character assas-
sination. Generation of Americans
Y to come will remember Junas 17,
R 1957, as & great day for democ-
% racy and ss a palinods for Me-
o, Carthyism. - . - .
- ARNOLD M. GALLUB.
Brooklyn: I note that a cer-
tain self - portrayed “ex-Com-
. munist” editorialist, who opce
devoted somea 400 words to the
“pightmare in Hungary” without
" ever using the word Communism, §-
4 was one of the first to apphud
'l the Supreme Court decisions
which gave American Commu-
nists a field day. LENSMAN,

Brooklyn: Leave unions alone
says John L. Lewis. 80 what i#
the ledders are stealing from
their suckers? Leave the traitors
free, says Earl Warren. So what
if they do steal our secrets and
i give them to their friends? I say
{ the people elected Congress to
‘make the laws and the rules.'

‘Whe—eleatad, John L. Lewis and~
the '§uprem3 Court? g
% toa.adOE SMOKOYICH, o

L

T

.2 VOICE OF THE REQPLE |

[ RATS ve. COﬁdﬁkic‘s’sﬁEcy

e e

e TR
Bt

T
S

Tele. Room

Holloman
Gandy —

mum@@ﬁg‘ |

anhattsn: The of x
esaman Ravbhurem! ila =l
tavburn! Whils slage-

?ﬂlder' and hangman KhrusheHbr

ts unrestricted use 61 televisi
Tacilities in the U. 8. A., Rnyburn’ m
demands that the House commit-
investigating un-American

activities stop televising these rats
whe would overthrow our Govern-

nt. Maybe Rayburn doésn't

nt the American people

dw too much about the Cdm.

nist conspiracy, hmmm?
. A, BUTLE

-

Wash. Post and
Times Herald
Wash. News
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N. Y. Herald
Tribune
N. Y. Journal-
American
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Daily Worker

The Wotker
New Leader
(i B
[./&2 4 /”“"’:bm JUN 2 6 19657
NOT RECORDED
44 Jul 2 1957

P e wr—re——— i —



+
’

]

Fg

e AT EE—————

SmtansandShndu
Regrelhblo though they are, there is nothln .
sing about the shrieks !rom the Xastland
the Senate and Masons in the House again
the Supreme Court. Not only could the
be foretold, but slmost the very language. ..
One resolution in the Senate pro a cm-
sfitulional wmendment to subject

Courrf. mmhm ta Senate annraval svery fonr

years. Another in the Houu cally for impeach-

-

ment proceedings against all members of .the |
Supreme Court. The House protesters sre s

outraged that they have even overlooked making -

an expeption of Justics c'urk who has bten &

" Pusy dissenter of late. - E
It Is not"the budneu of the Supnme Com

" to defend itéelf against these aitacks. (Such’ r

i vituperative letter against the Post-Dispatch nw

‘. bers of Congress. An able and effective answer
)D the unreasoned blasis against the desegrega-
tiop ‘decision was prepared by a. committes of

publican Senator Georn Whnrton Pepper of .

Pennuylvmla -

{711 the screams eontlnue a new natfonwide
qoup with distinguished, n_prmnw.ln lay-
men as well ag members of the bar and educa-

tors ought to draw up a statement on the vital
le of the Supreme Court in sur federal

do not speak for all the United States

pears on this page.) But they ought to be ‘an-
swered when they represent the views of mem.” :;

the bar under the chairmanship of former Re-

loéner that ls made pluin the hetter

b om el aa et

\ m. The Eastlands, Jenners, Mundis and

Mr. 'l'wtner
Mr. Nease ___
Tele. Room____

Mr. Holloman..
Migs Gandy___

Title: ST. LOUIS POST-
DISPATCH,
Character:

ST. LOULS POST-DISPATCH
ST. LOUIS, MISSOURI

Date: S -.2¢& -7

Edition: 5‘{
Author: W
P
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Almost every day laf

hgve been treated & new congressional - investigations.
diatribe agalnst 8 By one sweeping decision, {t

‘ourt by that eminent * - 'hu optued the way to Com-
%m* wrence, Now Mr.: { munists, traitors, disloyal citi-

Lawrence. “suggests that the:
judges of the Supreme Court:

, for life. This is supposed to be
i the punishment of the judges
. for handing down decisicns
which do not nppel.l to Mr.
Y . Lawrence. S
o I am not a lawyer and
. therefore, not really qualified
to address myself to the merits

iy - of the cases In question but it
=l . 8€6ms to me that the very na-
=2t ] ture of an action before the

CIEY

Bupreme Court, or any other
court, in@olves differences - of

exercises original jurisdiction,
most of the cases have gone
through lower courts and aiill
all doubts have not been re-
solved., Therefore, when a case
nmlly comes to the Bupreme
o Court someone will be made
‘ unhappy,:One of the two 1iti-
gants must lose the case. Now
Mr. Lawrence thinks that the
SBupreme Court decided wrong
in some recent cases. Had the
court dectded the other way no
doubt some other people, may-
- be without access to a syn-
dieated column, "would have
{ felt unhappy. Mr. Lawrence
i seems  particularly. unhappy
that the Court did not stick to
old precedents. Of course U
the court would always be
obliged to do that we would
still have slavery and child
labor in the Wnited States. Mr.
Justice Harlan changed his
mind In one case. Is that un-

1 constitutional?
All of the above only meam
that Mr. Lswrence s an

should be elected for limited|
pe! rather than l)niltﬂt

opinion and uncertainties re-
garding legal questions and
constitutlonal interpretations.
Unless the BSupreme Court

'-
\)

{-1—1 A un*-rt-;w-—& Rl
Supreme Court ;
erlpplod the eﬂectmneu of

zens and crooks of all kinds in
business snd in labor—to “re-
fuse t¢ answer” any guestion
which the witness trbitrl.rily
P decldes for himself is not “per-
tinent” to a legislative purpose.

For the most part as Mr.
lawrence says, the Bupreme
Court justices live in legal
“yacuuma.” They display a £
curious “unawereness” of ine
aciual operations of Commu- »
nist subversion.

! During these p;rﬂoul times, ?-'
3

charged with the terrible pe- |
sponsibility of decislons vital
to the very life of our natlon,
haveumomlﬂghttonvem
any kind of a “vacyum”, even
if he can?

Do we not_have a right to
¥ expect .that our leaders, par-
ticularly men appointed to high,
life-time positions, accept the
_ responsibility to inform them-
“selves thoroughly on the “gc-
_tual operations of Communist
. subversion?” Particularly when |

ltheymtna,posmontot;anq
¥ down decisions having a direct -
bearing on whether Commu-

does any man or group of men, * E

nism shall or shell not flourish
“m .our American system of

sovemmenj
o 'D, Bonnemann
. * % x x

Some readers took " David
rence to task for his
understanding of the wor

’ “ 10]0“ "
: t is obvious from Mr. La
ce's column June 20

r

' ‘ ‘opinonated man who does not

'Supreme Court in a democratic
society, but when he, as he
does, suggests that Justices:
Bla.ck and Frankfurt.er are
[ iriendiy to people who have
had “past associations™ with
:Communists, he is, in my opin-]
‘fon, way off base. Freedom of]
the press, which is protected
: by the Constitution and the

T Supreme Court, allows him te
£  ‘write as he does but such)
inncl!ul statements -and fn-

understand the function of the .

‘plications should not go un-!
challenged. On the other

At 15 really unnecessary to de-li
fend either the Court or thé
’rulu.rnuull justices. Seﬁbﬁieri
ltke Mr. Lawrence come and
Lsd;,rbut the Bupreme Ctmrt en-

Gicorge Ko@tUelier, '

"_.-A,itta NER LY

3

. o
I “'1 A d it

1b2- ams- ﬂ

v m

! Radical Liberalism "

.

Trrr——r——e

In semaftive—did
sink in. Mr. Lawrence
l.lwayl hss been & bit peculiar
_in his understanding of mean-
“ings that come falrly easy to
the run of the mill individual,:
His latest rampage s eloquent
proot of the fact.. In this
column he takes off on Chief.
Justice Warren, saying that
he “consistently  follows the
radical lne”

In most dictionaries und 1.n
most minds the word “radical”
relers to the advocacy of ex-
{rege messures and, to use
theWefinttion In Webster’s Col-
leglate Dictionary, advocacy of
“sweeping changes in laws.”
Justice Warren’s whole career,
including his present service

on tha' ﬂunnme ﬂnnur‘b" has ex-

empnned anything but radicale
ixm. He ix a moderate, middle-
of-the-road individual, some-
times liberal, sometimes con-
servative. .

.Mr. Lawtence hu what what
might be .characterized as &
“mote” in his mind. For a
number of years now he has
been running and rerunning
an editgrial fn his U, 8. News
& World Report entitled,
“Congervative Liberalism ‘vs
Not once
does he ever go Into the posst-
bility that there aiso may be
form of “radical conservatism *
That is Mr, Lawrence's mote,
if not his myopia.

There are courses in m

{ the local universities
emantics I am sure. My ad

Mr. Lawrence: A refresifr
ourse.

Wl.!t-er B. Smalley -

Trotter
Nease

Tele. Room ...
Holloman

Wash. Post and
Times Herald

Wash. News
_ Wash. Star
~ e N. Y. Herald
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! : f“} ra al
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American
N. Y. Mirtor
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/_\FI'\HE SUPREME COURT gave

JTHE
I P a1d and comfort to the Commu-

nists in another series of decmons'
yesterday,
" Itbased its rulmg Iargely on the
. precedents established last week by
| three decisions which weakened the
power of the Smith Act and severely
\/ curtailed the rights of investigating
Y | bodies in questioning witnesses.
It r The Court reversed the con-
;| temptconviction of the president of
a union which was expelled from
‘the CIO as Communist-dominated.
He had refused to give the Senate
Internal Security Subcommittee a
list of members,
Other cases ~vacated the Smith

A~ P . Y I ey

ﬂLL \.uuvu-uuua UE 515 pcl waL1S Uf
conspiracy to overthrow the Gov-
ernment and reversed the contempt
convictions of a Michigan teacher
' and a New York lawyer who refused
: to say if they vere mernbers of the
Communist Party .
The rulings tie in WIth thc Wat-

kins decision last week when the’
f‘nm—f ’1!‘(‘ that in danlineg with wuris_

WAL B LAl MR L A WUWRLALAE, FYALE YTALT

nesses a congressional committee

j muist-Bave specific legislativg.aima,

i
¥

?

""More Bad Ones

i

J

} subversion.

H) N U ‘,

and ash' auestions nerhnpnt to them,

e MR LAAAE s wediwalt L SR l%Sels

It is timely that these latest
decisions coincided with the meet- |
ing of the National Association o
Attorneys General, comprising m
in the front line of the fight agams

.*l,._" PR "ui'
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‘Wyman of New Hampshire, presi-
dent of the association, said the
recent decisions of the Court “have
set the United States back 25 years”
in its efforts to combat the Commu-

l‘-"'ﬂ!tomey General Lowist

nist menace.

FIN ALLY, we call your attention
. to the finding of the Senate Se-
curity Committee that the Commu-

* nist Party in this country is still
’ g “a disciplined agent of Moscow”
¢ despite the attempt at its convention

I afew months ago “to hoodwink the

public” into the belief it had split

with the Kremlin and no Jonger

advocates the forcible overthrow of

the United States Government.

We doubt if any responsible’
group of Americans has been “hood-s'
winked.” : - a
Other than the majority of the

i Supreme Court, that is. ————l

{ RS
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' Six Justices of the United Supnnio--r]
Court last week ruled that John Thomas W o s
Xins, an organiver for the United Automobile .
Workers Union; was not in contempt of Congress
when he refused to tell a House subcommittes
the names ol members of the Communist party

s be had associsied with in the penoa netwaen
1942 and 1M47. :

Hls lawyers insisted that . to rweal these.
names' was exposure “for exposure’s sake,” and
that Congress had no right to do so. The Su-
preine Court, by & majority of 6 to ), agreed
with Watking’ lawyers and Chief Justice Wa.mm,
who zaid:

"I'hera is no congressxonai power to exposa
for the sake of exposure.”
It is only fair to point out that other authofl- |

" tles have held otherwise. For example,_“ of- !
ate Justice Frankfurter, when he was a law p f
fessor at Harvard, wrote ag article for the Ne

Republic called “Hands Off the Invesngatmn .-
It said, in part: s

. “The power of investigation should be left
unirammeled, and the methods and forms of
each investigation should be left to Congress
n_nd its committees, as each situation arises,

* * It is highly Important that even inno-

I cent iransaciions i ihe generai field of frand
and suspicion be explained In order to seps-
rate the sheep from the goats, The question

. Is not whether people’s feelings hers nndl

there may be hurt, or names ‘dragged

through the mud® ® » »»

‘ Myﬂurtu voted agam
' the position that authof rankfurter stated sq
vigorously.

Justice Hugo Black, when he was a Sena
and making a reputation as chairman of seve & /
ginvestigative committees, defended the exercise ‘
of the broad powers that the Supreme Court’

‘;‘etoed last week. In an article he wrote for
+ #Harper's Magazine, he called attention to the
i "enormous pains that investigators must go to
to get at the facts.” Those fmvolved won't “coma
. forward with a frank willingness to furnish the
truth, * * * It is damning,” he wrote,

“Every conceivable obstacle Is put in the
way of the Investigators,” he pointed out

* accurstely. And they must be armed with
the authority to overcome theln, he argued.
Last week, Justice Black threw cut the wi
dow the arguments so ably advanced earlier )
author Black. - A
i Justice Clark, in his one-man dissent fmm the
majority opinion, called attention to these earlier
tterances of his colleagues. The Frankfurter
rticle was writtetn when Congress was
nto the Teapot Dome scandal; the Black article
hen the Senate was investigating lobbying, -

Investisations of gocernment scandals and

Jobbyists are lmportmt. So Is the Investige-
tion of the Communist party, and its infilirs- .
tion into guvernment bumul, laber nnlou g
dnd any o -
Thanks to the recent Supreme Court decisi
it will be impossible to throw on subversion
same informntlve spotlight of publicity that
_tha. Taanot. Tewa

Neowms sescdel aod sl s—te
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\why thcasupfémd Court Decided - TR
ongressionial Investigators Must Stay,
ithin Limits of the Constitution - ... .§

o =

'The Emergency

B ByWALTEBiﬁPPMANN S
In the Watkihs case, the Supreme Court, with
{ Chief Justice Warren delivering the opinion of the
| majority, has tried to set down certain limits on the

i rights and powers of congres-
sional investigating committees

T "U"""g-'. ''''''' -

- We must describe the opine.
fon-in this tentative way. For
the limitations are stated in
general terms, and no one can
know how they will in the
future apply specifically in con-
crete cases. - A

In practice, the application
will depend on how much each
. partic cemmittee is willing
. to accept, how much it is defer~

!

. / f

LIPPMANN |

and whether the court will be - - |
i

'

Mr. I'ar-
Mr. |
Mr. T, (371
Bl .

M-,
Tele, Room___
Mr, Helloman_,
Miss Gandy____

mined to stretch the limitations,
disposed to construe the limitations stri ely. - r AT AT
. S5P e h o @y or loc.ac y Wewspaper: TOSTCL GLOLZ
' However, we have In the Wate | g i oromie coae 0 oo Date: t 6/27/57
king decision a powertul amer-)yeciion must say that they do] Fdition : Daily
. 1]] ton of & principle which will in- [k ot thiny that x witness should | Author or: WALTER LIFPMANN
?e\;?e:h:h: t:ﬁozgrcto tdw‘i:z:::: e ablle to appeal from a conzre:-i TAber s
z ional committee to the courts. .
{1 the actions of the court, and the | g §, Lo pubstance, what usfhe Titls 3
.C“"' POSLULT QI PUDLC OFIMORY | Cyari the lone dissenter, seem/[to
: The principle is that a witness, [Fhinfi—that for the courts to[jn- Classe or ¢
who Gelieves that his constitu. [F*TV¥e 18 a usurpation of pojler, Charrctar:
tional Trights are being) abused, ['And that, us a matter of fact, it 1s
. mwy ajjpeal to the court] for pro- not in the public interest that the .
tectiod . . Judiciary should “supervise” con. Page + 10
Tre g st - ‘-Ww¢ ore the gressional investigations,
e510n — 4 - -
country is whether this principle
is constitutional and is in the
public interest, . =, =~
C kP w
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- . o .
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" “Justice Clark, who regardy the
decision as “mischievous,” comes
ol very Jlear saying that congres-
sionalfcommitiees are a lawjunto
themspives, and that there
be nd appeal from them
court for the protection the
constitutional rights of the indi-
vidual witnesses. .
“Perhaps,” he says, “the rules
of conduct placed upon the com-
' mitteeg by the House admit of
s individual abuse and unfairness.
*But that is none of our (i.e, the

pavied'ay ool

Yo o, dha
object of the legisiative Inqulry
is legitimate (!} and the questions |
proposed are pertinent (') thereto,
it is not for the court to inter-
fere with the committee’s gystem
of inquiry.” . -

L Thig 15 a masﬁerpiece of_eon-
© .+ fusion. For it begs the question-

before the court, '

In the Watknu case wag thel‘e
individual abuse and unfairness
because & particular phase of the
‘inquiry was not legitimate or be-
cause the guestiong put to Wat-
king were not pertinent?

It is not entirely cleéar. what
Justice Clark really thirks. But
. apparently, it is that the court
LY must assume that what a com-

‘ mittee does is legitimate and that
the question It puts are perti-
nent, and that it they preduce “in-
dividual abuse and unfajroess,” ' it
is none of the court's aﬂllr.

* * k-

Onm the broad constitutional is-
sue, Justice Clark holds that it is
a “trespazs upan tha ‘finda.
mental Amerit:a.n principly of.
separation of powers” for the
courts to concern themselve lfh
indivi abtze and un!

But th.re:]ly an Americﬁ rin-

atoala b dlya marenam a

\.lylc H| e WIE .‘.JIJIHUI-I -P.U"'-ﬁ
ers {s éblolute, 50 absoluteithat a
c tee of Congress cannot be)

called to account for the llwtul
hess of what it dées? -

Surely, tha Amarican m-imvinlg

=2 AMMSINCALR RN

i3 that Contren il not a soverel;n

ould °
the |

court's} affsir. So long as uic.

body, accountable only fo itself,
ut that it {3 under the law of
he Constitution-—of the Constitus

37 oo lomlaceadid Lo ab

tion a5 Inlerpreied by the courts
““ ag it may ba mnded
P

le.

k o ultimate fssue rais
| the Watkine case is not
ptional. It ls—if we are quite
andid—whether in order to come
t the Communist- movement,
hich would i it eould desiroy
he American government and
he Ameriean social order, #f is
ecessary ic encourage or ta
rmit congreui nzl commitises

proceed outa dc the Consti-
tion. .

tue

Can the Conmtitution be de-’
fended only by extra-constitue
ional means, or can it he
efended within its own terms?
1t has been on the grounds that

there was & desperate emergency
that many sober and sconssrus.
;tive men have supporied er
| eqonived at McCarthyism,

The Walking decision i ad-
Aressed to this particular kind of
extra-constitutional investigation,
of which the object is to Sutlaw
by exposure and pitiless publicity
all bebavior which might assist,
might favor, might toleraty the
spread of Communist propaganda,

. These investisatione ava nas

TUWgELVLAS mis uaUs

ddressed primarily to {ilegat
acts, to espionage and subversion,
" They are addressed to activities
which are pot—sirictly speaking
-—alainst the law and could not

invea
for

ations are not
purpose of
how {0 make

the the contrary. It

that 1.1!_.!'! nrohihitine thass astioto

ties :';mld be .in open conflict
with the Con:titutinh.'

ey
el

ed on
orming

w lawg,

T

Lk k% N

. e w-'--

Sh eeama

e b .

There beinx no Ien.l m to
suppress such activides as propa=
gands, infiltration, efd fellows
traveling, Congress with

o Supe
porf of public opinion, e
. | ated commitiees which de=
sig among other gs. to

supiress by intimidation whag'

cannot be suppressed -by - -due

process of law,- . = ., .
_ The Supreme Court hay waited
long time—some 10 years—be-

evident

ors 1t has intervened in what
El unconstitutional process, re-
oried to bn the grounds thay
re must be fought with fire, that
he end, which is to stop the
presd pf Communixm. justifies
ny meant, ) _
" I do not think the lonz plhem:o
of the court shows that the Eisene
hower court is more liberal than
ths Roosevel{-Truman eourt, tut

rather at the tizgu,’ have

changedll - e :
The J&ergency—u thelp was

one w could not be jhet by
wiul means—is over, the

esumption is now that invests
ating eommittse must work

ithin the limits of the Constls
tion. i

cafem & —

ecuted in a court. These - -
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~lowed ‘to develop the facts.” -
« Mr. Olney was talking -about
. the police practice of questioning
suspects between thelr arrest and
“their arralgnment. Under the
[ - Supreme Court decisjon, confes-
stons  growing out  of head
quarters questioning for that
purpose is berred from the trial
of mcase.- .
“Won't Listen to Truth”
_ Mr. Olney said the courf is
supposed to have its judgments
. rest on the best truth it can get
“but the court will not listen to™®
the truth for reasons that have§
nothing to do with the guilt or j;

- + #F B
_lnndcence of the defendant.”,. [

Mr. Olney said it was hard to
guess the impact of the decision |§
as its meaning reaches al the
Federa] eourts but he predicted!
it will be extreme.

“This opinlon,” he said, “says’
in so0 many words that police
Lan't question a suspect after his
arrest. The place where the
"impact of this decislon will be
greatest is In the gangster

, crimes. It ia the real hardened
" professional eriminals whe wil)
. take advantage of this. The ’
“housewife who shoots her hus.

. band usually confesses to the

;. first person who comgs along.

U ¥his decislon won't affect her.
i - “But when dealing with crim-’
-1nal groups, police will be unable
to question the hirelings who are
caught first sbout the higher-
ups they went to reach.” . . -
k Forésees New Law s
. MP. Olney said he could see
no alternative but to seek a law |
rlsl:nallmg out exactly what law
enforcement officers’ can -.andi
-cannot do In arrest and arrgign.|
pment procedures, = .- 3 - -
- The way for such a inw--k’
-&lready being paved on {hpitol
Hil).- The Senate Judiclary sub-
committee charged with improv-
Ing criminal justice In the Ped-
seral Courts i3 known to have
.been studying arrest and ar-
Jalgnmemt procedures - for
months. Under the chairman-
ship of Sedator O'Mahoney,]
yoemocrat of Wyoming, the subs
.committes is expected to hold}
hearings this fall on preliminary

{ a7 "? 11 Pe % Bt glad Uhiteg s
\ Freem 0 M:I Jilemmep pol Willams I
Al , Yo e T TYork o Aind out how the deci
M O B A on affected him, ..+ x topg.
:L h I f ‘ C l .« “We: havé not . follow el (Ha
Loophole for Cy s, 2 e
b SSIRRPEL T oo s o i lined herg by. - the . Supremg
§ ' Assistant Atforney General War _xgldnrey salgd yelsbefdgczhatl Court,” hemregliwed.éggni iang
" th s3al of the rape case ag: ew FMallory, use: o A
bren upreme Court decision *clearly demonstrates that s great J 50N 18 arresiod In the evening:
many s crimes will go unpunished.” .~ " .- " - flland not arraigned lmtﬂ,f-,lunex_t:
- The chief Of the Justice Department’s criminal division said J] 94¥ and- fn the course’ of thal
. these cases would go unpunished “not because~the tnth canpot nll?»ht. &a has giveh = confes-|
| be ascertained but because of the : A siom, far, these- confession
Procedures that have to be fol- Aave ST

ually, “because of decisions

thé “qffestion of how long a per-
5oh «an be detained before he i
‘arralgned hay beew more of
bughboo here “thaw elsewhere.
Several contessions -have been
thrown out and & new trigl
ordered because the court felt]
theré - had been- “unnecessary
delay™ between arrest and ar-
ralgnment. s Ty, o e
Even béfore the Malicry dacts!
slon, the District’s Counctl fril
Law Enforcement had launched, .
R study to determine whether
A& new law should be sought.
Now, the chairman of the coun-
- cil, George L. Hart, Jr., says this
1 no longer s locel problem as
it was in the past when the
Court of Appeals here had gone
rurI;hef lt.han any other circuit,
€ sald he was writing tp the
criminal * law  section " of the
American: Bar Association re-'

Questing that group to study the
. impact of the declsion, . -
5 i "'Jr..".-ce-csa_a-r—, Delay*, -
- The Supfeme Court bused its
decision on its interpretution of
Rule 5 (a) of the Federa} ‘Rules
of Criminal Pr are,  This
jule reguirés that

of thgtourt of Appedls here,|

Trotter
Neasg.Z,

-
W
-

&

i __21_5’),1_2__/5_&54
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he arrestedw
Person must be bI‘Oll‘ht “with- USh. pOSt and

$Ut unnecessary delay™
the nearest available

magistrate

befare

Times Heraqld

T -‘_:°fn?ﬁ-_wng\’lush. News
- Twice i1 {ts declsion, the courtWash. Star __.EE

Teferred to the will of CongressN.
¥hich Hpproved the rules, At
ane point, referring to en earlier
opinion, the decixs o N
i‘ “In order adefjuately to en-
gce the congressional require-|
nt of prompt arraignment, ltEo

————r

ves deemed necessary to render
inadmissible incriminating state-
ments elicited from defendants
during » berlod of unlawful de-
teptlon.” . Ui nd LT

Rl A Ty A

rLe Y e o
4£.FThe requirement of Rule 5

Daily Worker

At another polnt, the decision 1 he Worker
Bd: U "onNew Leader

Y. Herald
Teibune

Y. Journal-
American
Y. Mirror
Y. Dally News —____
Y. Times

A8) is"part of the procedure de-
‘ by Congreas for safeguard.

effective -
AW enforcement.” . . scl

Individual rights withoys Date




Bupreme Court had given the

dovernimgent an opportuni ox
'shbmittinc tho problem to

'I'he 8 prcme CDurt. hb -.kl
clearly recog'nmxf the re-
sponalhmty of Congress to lay
fown the rule. Therefore, Con-
‘gress should made an examina-
lon to determine if effective and
Jdntelligent law en.torcement s
(being hampered. -
i “Congress shuuld writae rmw
o safeguard the righta of the
JIndividual and make possible
tﬂectlve law enforcement ln the
'public interést.”
i In questioning proponents o!
‘the Supreme Court decision a=
well as prosecutors and police,
.The Star found general agree-
ment that the Mallory decision
forbids police questioning much

bevond bookiiz procedures,

The decision did note t.hat

circumstances may Jjustity

rief delay hetween arvest
algnment, &s for instan

here the story vblunteered
the accused is susceptible of
uick verification through th.ird-
arties.”; | -
+ The next sentence of thE, de-
‘sision, however, warhed that
L;the delay must not be .of a
atute’ to give opportunity for
ttbe extraction of a confessiop.”

. “Free” Questioning Permitted
‘A proponent’ of the decislon
mlyzed it this way; :
%;Pollce can question people it
ey want to be questioned as
ong a8 they are free agents. A
Buspect can be brought to head-
guarters and questioned 'as long
23 he is free to walk out at
any time. But ®3 soon as he
Is under arrest, it s ‘unreason-
pble delay’ in arraigning Mim it
policg, use any time to make a
case ageinst him,
+ It 18 now {llegal to grill an
arrested perzon for two or three
hours, 'I'hat is questionthg dur-
Ing legal’ detention and the
confession would be thrown out.
“If a prisoner: confesses im-
iately after his arrest, it
wouldn’ i kil the cgen:l'esslon if he
W i) ediatel A{rala'ned
Ifer:nnimmnfﬁh nynn scans bn |

Bnbert V, Murray, ,m
owledsed ‘that ' different pro=}
cedures will have to be used but*
they wers ai s loss as t0 what
ures can be followed that

will succeed in tlearing the in-
nocent and convicting the guilty.;
Chief Murray said that 90 per
cent of the success of faflure of
a case tn questioning at
police headquarters, . He pre-

dicted If this decision 'is not

changed by law, “our record of.
closed cases will be only 10 per
cent of what 1t 18 now." .

Mr. Gasch said that at 1eut1
25 per cent of the sex cazes
depend on confessions beca!
there are seldom eye mtne
or fingerprints. 1In yoke zob-
berles, particularly, he sald, con~
fessions are needed because the
victim is usually attacked from
behind and can’t make m idg:l- )
l:mca.uon . . b
- Chief Murra.y cited Eha rapear
imurder of an 8-year-old Nurth~
east girl where 30 detectives
have been at work rounding pp
possible suspects. Over 1,600 peos:
ple have bgen quest.loned m thzv

"What good will it do w brlnx
a-good Suspeet, question
¢4 n confession 11-thix
orl” stands?" he. asked. *
dfcision says he must be|lar-
%gned immediately and unotJ !

T

Lo

stioned aft.er we arrest him.”

LR e LY

-

.|evidence or circumstances point-

{They have to .be shown the evi-

 ra——, o .

lnvestlgntfon. Then

tioned about the case, Any.
he may offer is run put and
often that algna

meh Lt aloccs dliod

ask him about that. Ws
have him take a lle detector t.est,
if he consenis., The lié detector

as exonerated more men that
it ever implicated. - .

“Very often, we can't complete
the. case . befors the .man is
brought In. In many heinous
crimes, it would be a physical
impossibility t0 complete the
case under gix to elght hoyrs, "~

“Alibis. must be checked. The
prisoner must be confromted
with his victim. There are blood
gnd chemical tests, fingerprint
checks, Ane-ups, ballistics tests.
All this'takes time which we now
will not_havé, .

“No one coniront.ed wlth a
serious crime 18 going to admit
it unless he feels there is some

ing to his pufilt. Very few come
right In and admit the crime.

dence linking them to the crimp!
ther through witnesses w)p|
ust be brought in or $

ch ~ physical evidence
thatching fingerprints of chemi-
jcal analysig’™ . . . -
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ngh Court Ruling Worri;: f’oﬂce S - 3 k | ?&
U.S. Frees Man Doomed as Raplst.
Confe _'on de No Other Evidence .

y 3
L3

B Iy

q.\.

Amw s
*walked enough evidence to get a ton to talk lbout hil pmu bué
u District|viction i1 a new trial. added: + & T3 S

He zald the victim of the atl «1 gont wa.nt to he around
all a free man yesterday tack suffered “physical and|pere much longer, 1 got a
ore than three years after psychological lniury" andiidep if anything ﬁ;ppeng o
e was arrested for rape. . {added: - ° the streets, they'll be i
Hisconvictio s over-| “To’ subjeet his innocent] me up” - g
it urned Monday, by th:_e %m: victim to the ordea) of testify-| ‘The case has thrown police L
an opinion t has'ing again about these distress:,ng many Gaovernment law en- 7 )
concerned police officials andiing circumstances would be un- orce ent officials intp a quan- -
many Government prosecutors.|fair to her and her husband any fear that eunanl—% :
The €ourt beld that a signed{unless there is & reasonable ou! Suprems Court ruling -
corlifiesiion by M;llory w;s not pti'oglpect of obtaimn; q con-k 11y the police they can't qués, j/ .
vali ecaute the youth was|viction,.” u ter they arres
held by police too long before| Laws iranted the motlon for 12;' a suspect af id j
{being arraigned, and he was dismissal and Mallur{ was Asslstant Attomey Gener,
not gdvised of his rights. freed about two hours late arren Olney is known to Je-
i Ushited States Attorney O] Mallory, 22, went {o the ot iave that the decision it
yver fGasch told Chief Judge|fice of , attorney, William B.Fhave - jts greatgst impact fon
1Bolifha J. Laws yesterday that|Bryant, 2 former assistant gangster crimés where b rd-
withBut the confession he did|United States Attorney. He told
{not think the Governmeat had(a_reporter, he was too dazediSea MALLORY, Pg. A18, Col. 1
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~ment, are not promised any

,to,”" Murrary said.
. Breach of Rules Claimed

mu,onw—rr P. 20 "'«‘*s‘r\'-t"WQWW'Z”’m

/Convictea-as

ened profession
aduanings of it.
- Police Chlef
ray stuck to his
the decision “handcuffs” -
licemen and “renders them al

‘most totally ineffective.” -

“If we had the Mallory case
to do over again tomorrow we
eouldn’t do a better job " Mur.

_ray said.

Murray sald that Mallory
was advised of his rights be-
fore he dictated and signed
his written statement on Aptil
fo t.}954. He said Mallory was

“You are now requested to
give a statement of any facts
known to you in connection
with this matter. However, you
are first advised that you are
no: compelled to make a state-

favor or consideration for mak-.

ing one, and do so of your own}
free will, If necessary, the state-|§

ment you make will be used for
or against you at your trial

Having been sc advised do you

wish to make a statement?”
Mallory answered,

Justice Felix Frankfurter said
in the Court opinion that Mal-
lory “was not told of his rights
fo counsel or to a preliminary
examination before a magis-
trate, nor was he warned that
he might keep silent and ‘that
any statement made by him
may be used against him.'” -

This backed up the conten-
tion of Mallory’s lawyers that
he was held in “deliberate dis-
regard” of Rule 5 of the Fed-
eral Rules of Criminnl Pro-
‘cedure.

This rule reqm.res that an
lrrested person must be
brought ef?re a committing
magistrate “without unneces-
sary delay.” Mallory was ques-
tioned for 7% hours before
police tried to have him ar-
raigned.

Frankfurters opinion noted
that the procedure outlined m'
Rule 5 was “devised by Con-i

‘gress to safeguard Individual’

rights without hampering ef-
fective and intelligent }cw en-
forcement® -
United States Attorney Gmﬁ
said he Interpreted this  to
1’lsax:l that Congress can chanze
wording in Rulabte-allow
ptiee—More leeway in quet
tlonlng sumecu. e it D

5 sion.”

“I wantg
A long ay toward preventing

e ‘z«_r_ [

TN Ty M gy e - F

Cgm‘én'l Vi!"l"'— '
He and Murray are agreed
that Congress should spell out
, What police can and cannot do
the arraignment of suspects.
Chairman Howard W. Smith
{D-Va) of the Houss Rules
Commfttee sald “there is con-
glderable confusion about the
Court’s ruling not being spe-
cifie, I don’t know how to make
it specific.”” He added he would
be interested in a law that
would. clarify the question ot
“unnecessary delay.” - :
“QObviously we carmot wa
ery time until thrée year|
ter a man is convicted an

en undo all the work o
led to that. conviction,” he

lt not’ be 01' e
I¢e opportunity for
the extraction of a confession.”
This is the sentence that has
police stumped, They readily
concede that at least 50 per
cent of thelr felony convictions
are the result of confessions,
They also point out that many
of the cases do not'involve on-
the-spot” arrests, especially in
rape and sex cases where there
are rarely witnesses, .

“Probable Cause”
Frankfurter's decision noted
that police must arrest on
“probable cause.”

tha delay 12

—
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‘lSt Is Set F Re

Rl L Loy dad
terl in order, to ‘mn'mm
whom they ‘should charge be-
fore a committing magistrate
on_'probable cause,’” he wrote.

Detectives’ who worked on
the case argue thlt Mallory
was arrested on “probable
cause.” They gald the rape vie-
tim told them her assallant
wore a white hat. They said
théy learned from Mallory's

nephew that Mallory had a:
'white hat and had helped the
woméan in the bagsement before
the attack. They hegan a search
for Mallory and arrested him
the day after the attack,

Muiray sald he would have

‘It Is not the functlon of the
pjlice’ to arrest, as it were, at

added.
Sen. John Sherman CGoper;

(R-Ky.), a former trial judgc,
said he thought the Mallory
ruling was an “inevitable dect i

He said it recognizcd-f},:

l

.=:-'

that “poulice abuses,” -though|
J]not. general, do exist, The
Court's decision should go a

. them, he added. ,
4 Sen. Joseph C. O’Mahoney,.'
-1 chairman of a special Judiciary;
" Subcommittes on Improving
the Federal Code, had no
. commen :
‘3 He said his staff has had the
Mquestion of arrest-and-arraign-
.| ment procedures under study
“ ifor several months, Hearings
- |are planned later this summér.
Committee Counsel C, Aubrey
Gasque - said the research sol -
far has included the problem!’
of the length of time an ar-
rested person might be held
™! before arraignment, :

Frankfurter's oplnit')n left

- f

police can question a suspect|-

f arraigned '
He noted that

by the accused 1s susceptible
of quick ve;iﬁcntlon through

third arties.” . -—-
TE!%'ERTentence ndds "Bu
NP -i.‘h."" 1 TS

after he Is arrested but not

large and to use an Interrogat-
i E process at police headquar

open the questlon of whether| -

ther conferences with Gch
¢ “maybe some arrafige-
ent can be worked out sofwe
an comply with the Cdurt
ecisions and still do our 1d.”

-A e
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In the meantime, he added, hisjwas too drunk’ They took=him

evErtmeht would continue tolto Police Headquarters. and

operate as it has in the pist. [trled again at 4 p. m. and 6:30
' - Ip. m., but’again he was too

== drunk, the Court was told, so

In a related case, District :
Court Judge Henry A.'Schwein- he was locked up overnight.

I
hayt denled a motion to sup- At dbout 9:30 a. m, the next|
press an oral confession made 18 police talked to him again

ttd he made an oral confes-
ﬁ%gfgg:cg::with an mdgcent ion, police said. He was ar-

John J, Dwyer, defense at_rligned about an hour later

torney for John H, Green, 33,0 Municipal Court. , :
fomé'}l, of 2332 N st nw,; Schweinhaut ruled that
based his motion on the Mal. Green’s detention was reason-
lory case. ~ . able and did not induce a con-
Green was arrested at 3 p. m.|fession. s !
Jan. 3¢ at George Washingion] The jury convicted him of
Hospital on charges of assaultiindecent liberties after Assist-
witl} intent 1o commit carnallint United States Attor ¥
knofledge of a 3-year-old girlffosepk M. Hannon with
andf taking indecent libertiesfthe assault charge. The ofn-
Pplice tried to question himfviction carries a maximum sén-
at the hospital, but said he'tence of 10 years. S

e -
~ - e ST N,
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. Br Frank Hor. 8taff Photogrdbher

'ANDREW J. MALLO
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p”\ B VINCENT 'JONES:

upréme Court within ‘the past few [,

If decisions by the United Sutuﬁ

cast of thmgu to come, then Southern e.
: Senntors fighting the vic:olu civil .

‘| supporters an¢ protector's oi_' the |

“\"' judge having the authority. to sen-

benetit of » jury tilal. Will the nine |
men who bave been. so liberal inE
their interpretation of a people’s
nghts permit luch . travesty of civil’
liberties? Of course mot.” - - |
q What have they done to protect?

A citizens against their’ governments, f*
" city, state and federal? Why has the

i
!’
i

.

Supreme Court become the self-styi- {f‘-‘
Y ed paternalistic father and g'uardmnk
? of all human ‘rights, when the Con-
| stitution specifically lists a Bill of
Rights whu;h acequately provides for §

the prdtection of every citizen’s}
-—l——ﬁ
rights? R oL -
VA4 &

Uw . 7 b ; r
ar )/
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" | people’s rights, - S r
Why the very idec ot a lodeuli :

| tence a person for contempt without ?

Mr, 3 chr
/ Mr_ Dnrq .‘-i rl
* Mr. Rog

Ve
_In_the field of civil fiberties, the § 3117 1.5Tler_
Court has msde many de®fatons of | Mr- Nease
) Tele. Room___

the past few years that have narrow- § ne " Holloma:

ed the limits to which local govern- | Miss Gandy

ments can’ go in interfering with the
basic freedoms ot their citizens,
‘Most historic of these decisions
was handed down in 1954 when
Court moved into the legislative fleld
and outlawed segregation in' public
schools on the ground that segrega-
tion meant diserimination and nu-'.
fair treatment of citizens. The
Court’s deciaion outlawing segregat- .
ed schools was pel-haps prompted by
Congress' mnb:lity to act in thil

BAUM:

ole

matter’ but, at the same time, it _ NP

wiped out prior Court decisionl1
setting up the separate but equal
doctrine o! schools for Southern
states as bemg fair, honest nnd pru-.
tical, “, P S

X .The rrost, reoent gnd l'hockmg'.
examp!e of the Court’a determmatlon
t? ﬂprotect tﬁg ﬂghta’ of itl cltxg“n! )

-the feci n‘rhi h f
]Eﬂoﬁ-— 5 e® -hctea
e spiring t&,ndv‘ocate 4iolent D“lf-‘l
r-ﬂu-ow‘ of thg\ goVernme UL

1(1 its rulhig'.- lhe h‘igh € urt found'
that teachi,ng the” foreible oyenhrov

' inst:gﬁe

secuted l!'l‘d eormcted S i o N
[Errr -

of gohvemmem us ‘an a.i:strget ptmr"
ciple). vorced from any effort to
‘agtum ‘to that end” war

not a.vidistion of the Smith Act., un-
der mﬁ‘ﬁe Commumstu were Ero—

1 .

4
. L

mnuug_ -57 :
'v"\-—br .37 "' o <.
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i { tel&ﬁlng the , forclble . over-|
\\ thm oY wur govérnment ot pun-1

[ AR W S, - Lo
-~ - ishable -y inlpnwumuu under tua

terms of the Snlith Act, théh Con-
gress had heet fomt ‘the Prelldent'
tummyache and forthwith pass an
amendment ltrengthprdnk the mens-
ure, unless t.he w”hole hat:on ‘wake up
some morning, wiﬂ: mpelly ful! nf
Cammunut-lnepiiﬂf sabotage. i,
-, 'The- Court's experiment in 1iben]--
A ”1 st hes peneiraied nuny EVery |
- - facet of human relihons, Bamstring-
T ' t'j ing the federel government i{n its at-
1 tempt to t‘erret out security naks

who bear the 'greqt porﬁon o;l; the
| Negrd problem.., MR EAPEON v:‘;;}
,1 The Court has defended a witness’

ng}t to mvoke the Fifth Amenc.
mfht in refu.smg to answer self-in-
chmtnatmg que#tlona- ordered the
ope'nmg of,FBI secret. ﬁlea in pro-
sepufmn by ‘the Justice Department

%de H*Me difficult for the Eisen-[
Ol

-

er qdmmiutntion to label gOV-}
ent hor’keru as necuntx risks, §;
eﬂi""bﬂsed similar rulings in‘'dozens|. °
of rgigted fases in demonstrntmg i
ﬁ'lelr‘vagorous prot.ectson of- ettlzena
" | agdinst the g*bVemment; B ;k e A
) To escape the :'!ullnesq,ﬂof_comh—
tency, orifor rome 'other"ifigien, the |-
| Court reversed ituelf in one. matter,
It ruled that the will of an Easterni:
'l philanthropist who set up scholar-{a
shipg for members of the white race,
was ineffectua_l since it violatetl‘_ the
14 amencment and did not include
Negroes as well. But even here, the
Court protected the Negroes." .
., ) So, sidep lightly, Southern defend-
ers of the democratic life. Surely,
. the Court will protect its people
against the v:olntlon of th.eir llberpeu
MJ fn the civil rightamgas-

Aires iow ‘being Consideted. * T ¥
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| ksks” Supreme _ Ej};:m —
‘Court Curb\v 1. V4

BUN vmv Tdaho, June 26
M. —Definite regtrictions on the

power of tHe=Supreme Court
l were sugsestedﬁ%ﬂi‘rﬂm *_—
I

mittee report Lo the'Natlorul As-i
 soclation of Attorneys General.- .
“We propose,” said Attorney. - J
 General George P. Guy of Wy-,
3 oming, chairman of the Commit--
y tee on Federal-State Relations, |-
"tha.t Congress enact legislation'
Lhat would say in effect to the’
| Supreme Court: “You cannot,
exert exclusive jurisdiction over -
a stale law unless Congress rae-
ciﬁcally authorizes you to do 90.”
The use of interstate compact
wag eonsidered in another phase
of today's Dprogram. Speakers
?, included representatf of the;
| |New Yurk Joint Legislafive Coms -
* Imittee on Interstate Co-opera-
ition, Frederick L. Aimmerman,| -
research director, and  Mitchell
| Wendell, research consultant.
Mr. Zimmerman gaid: “The
compact has some real merits)
but it should not be looked on! .
as an-alternatlve to Federal con~
trol. It can be the instrument
‘ror an effective working ar-
rangement between siates ang
;the Fedéral government in goly- wu.]s.h' Po;t unlc(li
irg—pverbe®l problen®®™ T imes Hera

* Wash, News .
Wash. Star
N. Y. Henﬂm
Tribune
N. Y. Journal-
American
N. Y. Mirtolr e
N. Y. Daily News — .
N. Y. Times
Daily Worker
The Worker
New Leader
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