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High Court Ref T " in Rail Union Cise
igh Court Reftuses to Irespass in Rail Union (ase
BANNIN WHITTINGTONT The first opinion involved albe explicit and the purpcss oy » ppeals
syThe Sunrgm: Court ruled yea-Pumﬂn appeal otgomoict.lo;oby th: Iorde_xz Jjudictal remedy p].utno b'i E? E o::fmﬁapmm Y
.erday that Congress intended the pationsl mediation baard ordering)fore an obligation enforeible in the

cafetertas where no labor dispu
A ani election to determine unlon|courts should be implied,” he said.|allegedly existed.
Jurisdictional dispyies of, railroad|representation between rivall He added that thhp courts ’

alhantA .
In{oTE to be settled without te|srgahizations In one craft. ot “rush in where Congress has|To Hear Liquor Case’
B: 5 t& t:l;e Federal courts a8 8; Justicer Willlem ©O. Dougias|not chosen to tread.”
nsi arl o

C tly, it upheld the con w‘f]Ote the m"%“g,d"p“i?’; 1m d {.‘} th:hSoc case, the court Pl i
oncurrently, it u "lwhich the court de , 4 , its|denled the 18 members' joint ap-
Ictions of 18 Minnesota members|gythority to review board deci-|peal bused on the contention thf; ﬁﬂpments to o military reserva
£ the Soctalls; Workers' Partyisions. He said court review is not|they had been- deprived of free D CKlahoma—s dry State.
¥ho were found guilty of plothing|necessary to protect rights created|speech, They were convicted in| PRuled six to three in the case
the overthrow of the Government. hy statute Inw.\ Minnesots District Court both for mnobem. Euntwllene, b
“ advocating overthrow of the. Gov-|tha eral courts lack legal rig

Dissents in Two Cases . jCourts “Should Net Rush In” '.1':;91 s ntt and violating the Allen|t0 lmpose s new sentence on a
The court in effect in two| 1In the secon , involving two tration Law. :
Rallway Lanot Act fails Wmmo&:x s:di ct::: un(;onS. thef 10 other decislons or orders, the) !f Probation privileges are viols
Ratlwa, _BJRQJ; Act fails’td provide vt dasidad 1t lsckad nower ta, S0 . L 3. Ruled that Joseph Dot
fot” "Tovrt Jurisdiction ‘i intre-|SOWFT CoCided It 18cxed DOWST %) 1. Ruled seven to one that the weich, general mansger of a B
union controversies. Justlcesfrule on labor contracts agreed on|sale of oil and gns leases for investyl falo pharmaceutical firm, was
Owen J. Roberts and Stanley|py those partles. Douglas said the |ment purposes constitutes sale of {|| sponsible for misbranding of
Reed dissented from both deci-|mediation act did not embrace|'security” and hence is within th{| products by the company in vio
sions. Justice Robert H. Jackscn|fudicial remedies.

Federal Securities Law, tion of the Federsl Food and
dissented {n ons case, . “The command of the act showld! 2, Reversed_ the action of Ack,
e T . St = - E B R —
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High Court Rule
Wranqle Looms!

In2 Blg Cases/

By BANNING E. WHITTINGTON
A tight paralleling in intensity
eAIGent  ROUEVErs tistorieS

113
pr.

reme Tiict” rearganization ~mam-
pg,lm in 1937 may develop ahout
the trib 8 ?

el Executive will be an_onlook-
Br BILNOUEN NE_ Ullimately . may
ltake an a.ctive hand,

are 1

without

size  is proposed
s0 ihat two cases of great import,
now hanging Iu'e cauld 'reop
ennd - |l

Fh_re Constitute Quorum

They are the Governm
“Pf_t_ff—_l_t agains
men

‘s anti-

coa, an tiﬁ an

chapge Commim n's ective to

l;:;ﬁ_;ﬂi Amerfca.n Com"!ny.
u

ol‘ 8190 000 000 of ¥

quorum since the days when the
tribunal numbered 11.1In the Alcos
case, four of the present nine jus-
tices — Chief Justice Harlsn P.
Stone and Justices Stanley Reed,
Frank Murphy and Rohert H_
Jackson—have disqua.llﬂed them-
Selves because of prior connection
th the Department of Justice.
A quartet of justices whose

names have never been made pub-| |{pustied, a long, bitter fight is cer-
lic, also have held themselves 1n-| {tain. .
eliglhl® in the North Amerl - -
case. {With both actions thus tlsq
up the coul:It has transferred thiim =.
cial docket—pending \
.v'elomgpe i )
A el
X D J'
DETE AN B 1344
0[ $
JAN 3 1944

: bree moves _to
changg he court’s jegal quorumg
chahging :

as
e,
Six justices have constituted a

Prospective Ways Qut

At present there are two ;ﬂ'oa—

pective ways out, Congress iEn
pad)l a law changing the quo
ruld, or the cases can lie in alpy
angk until the court’s membership
iis ¥e-shuffled.
Three remedles thus far pro-
posed have come in for violent
criticism for fear that if the legal
quorum were reduced the court
lwould be “unbalanced” and conse-
quently become unrepresentative
of the true court majority.

um;r.on W ou.mnera
Texas, chairman of the House
r]udicigry Committee, under which
five justices would constitute: s
neh—or quorum—permitting de-
lsions on a threetotwo divided

The American Bar Assoclatiod's

eaction was instant. It called
the bill “ad hoc in character.”
‘This means that the cases tied up
might be cleared but that there
would be established a dangerous
wh-\u’h‘; Y th__:-nn..:nda.
majority could adjudicate ques
tions of sweeping, national im-
portance. .

One is a bﬂl by Representatlve ‘

{(DJ, off

Other Measures Proposed

A second plan—by Representa-
tive Zebulon Weaver (D)), of
North Carolina, would automati-
cally remand the cases to the
Cipeuit Courts of Appeals where
they originated. !

The third alternative—dug-
gested by Rebresentative Eiles
Kefauver (D), of Tennessdb—
would suthorize retired Justices, to
1l i} quorum,

8liculd any of the plans be

o
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I have been classified us o miniater
completely sxempt from milita,; review the conviction of Bidne
‘t.niuin: and service. m of New York on a

dered to report for work under
\ civilian direction at Big Flats, N. Y.

RIGH COURT BACKS
SECT DRAFT CHARG

Up

T

Ids Conviction of Minister

Klehovah s Jitnassas Who

Evaded Induction

WASHINGTON, Jan. 3 (P—The
Supreme Court ruled today that a
draft registrent who objects to the
classification given him by a draft
board must repert for duty before
hs can test in the courts the valid-
ity of the board's action.

The 8-to-1 opinion by Justice

st Hugo L. Black, with Justice Frank

Murphy diagenting, seid it was
“well understood” that “dire conse-
quences might flow from apathy
and delay"” and that the Selective
8ervice Act was passed “to mobilize

grational manpower with the speed
which that necessity and under-

standing required.”

Justice Black explained that an
order to report for induction was
not ‘‘the equivalent of scceptance
for service" because “the melectes
msy still be rejectad at the induc-
ftion center and the conacientious
objector who is opposed to non-
combatant duty may be rejactaq at
the civilian public service camp.”’

“Thus,” Justice Black asserted,
& board order to report is no more
than & necessary indeterminate
Atep In a united and continuoua
process designed to riise an army
Ppeedily and efficiently.” -

! eciaion specifically tnvolved
(Mic albo of Weat Newton, Pua,,

& memper of Jehovah's 'Witneasss,

Mr. Falbo contended that he ahould

Instead he was claasified aa
conscientious objector and was or-

ugo failed to report and wes sen-
‘ed to {ive ysars'

by the Federal court at Pi
{ 'The Covernment befors
the court that Mr, Falha's nldoo.
tons to his elassification could be

tested by applying for & writ oflf

habeas corpus after reporting for

duty. But Mr.

t| years’ im
.| court at

'hlth contended
g

-

e I . A

a

the criminal procesdings, euyght
againat rim for fafiure to report.

Justice Biack's majority opinion,
which confirms the district court
ruling, said thet “Congress was not
required to praovide for judicial in-
tervention before final acceptance
of an individusl for national
service”

In his diasent, Justice Murphy
said that there wae no “express or
implied barrier” in the Selective
Service Act to the granting of “a
fuli judiciai review of induction or-
ders {n criminal proceedings.”

The Supreme Court refused to

ing te report for induction

into the Army after his claim for

clasgification a8 a consclentious
cbjsctor had been denied,

Mr, Rernit, sentenced te three
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‘Seeonded by Frankfurter

‘ﬂ |

%berts Says Court Flipflops
nfusing to Lower Tribunals

By Mary. Spargo
Vigirous eritic of the present
“tendency” of Ln

. extent as “to shake confidence In
the consistency of decision and|
leave the courts below on an un-
charted sea of doubt and difficul
was disclosed yesterday in an opin-
‘{on written by Justice Owen 1.
.h.() JE. 5.

Justice Felix Frankfurter joined
in Roberts’ opinion, which cited

the court’s fAipflops on varicus de- .

 eisions concerning the Jehovah '
" 'Withegs sect,

EveIn Y Uwik

The dlssentmg opinion referred
fo a "modern instance” of mem-
| bers of the court making a public
announcement of a change of views,

they had changed their minds on
the Jehovah Witness flag salute

case,. .
Early last monfh Justice Black
wrote a concurring opinion solely

devoted to llblhg lesua with tha

EELA L R TS TTAMLL i

dissenting from a majority opinion. '
Black was joined by Murphy. The
split attracted more than usual at-
tention becaused all three Justices
—Black, Murphy and Frankfuter—
wiire appoinied to the bench by
President Roosevelt and were re-
girded as a ‘liberal team™ which
wijuld work together.

The strongly wyorded dissent .oy
Justice Roberts criticlzing the lack

fof consisteney iz the court was

upreme Couri {
-to disregard precedent to such &n

with a citation referring to an’
opinion ip which Justices Black, .
Murphy and Douglas revealed that,

ressons given by Frankfurter ior[

JUSTICE ROBERTS

handed down Monday in an ad-
miralty case (Mahnich v. The
Southern Steamship Co.}, Justice
Roberts charged that the court's
majority opinion nullified an ear-
Mer decision of the!Supremg Coprt
“which has stood unquestioned |Jlor
18 years.”

“The evil resulting from oyer-
ruling earlier considered decisj s,

must be evident,” Justice Roberts'
opinion said.

It
I

“In the present case, the court:

;

-
oy

below naturally felt bound to tol- J]

1944

/
20

!
Jow and apply the law as clearly
anfjounced by this court. If Jti-
X and Jower Federal c¢
areinot to do so, the law becoihes
;-w a chart to govern conduct put
a game of chance; Instead of set-
tling rights and labilities it un

_spettles them, Counsel and parties

‘will bring and prosecute actions In
the teeth of the decisions that such

mabiineg ama moad sonaimtaimabla o

EB-WUlLE 81T LUL daljuaiygawvic vl
the not improbable chance that
the asserted rule will be thrown
ioverboard, Defendants will not

kaow whether to litigate or to
 “pettle, for they will have no assur-

ance that a declared rule will be
followed. But the more deplorable

consequence will {nevitably be that

the administration of justice will
fall into disrepute. Resxpect for

tribunals must fall when thﬂ bar
.and the public come - underptand
that nothing has been faid fniprior
adjudication has force in a current
controversy.’

Growih Allowed For

"Of course, the law may grow
to meet changing conditions. I do
not advocate slavish adherence to
authority where new conditions re-

quire new rules of conduct. But

this iz not such a case. The tend-

ency to disregard precedents in the |

deeision of cases like the present
has become so strong In this court
of late as, In my view, to shake
confidence in the consistency of
decision and leave the courts be-
low on an uncharted sea of doubt
and difficulty without any confi-

dence that what was said yesterd:y |
will be good tomorrow, unless {n- |-

"deed a modern lnstmce grows into
a cusiom of members of thiy court
o6 _make public announcement of
hnnge of views and to i{ndicate
they will "change their votes
‘onLthe sameé question when an-
iotler case comes before the court.
"This might, to some extent, ob-
| viste the predicament In which
the lower courts, the bar and the
Jublic find themselves.”

o
/ 2
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. .Roberts’ reference to “changing
conditions; was interpreted a
gsible reference to his Fvn
ange of decision in reg to
Jpinimum wage laws for wo Fn.
iin 1838 Roherts voted with the ma-
ority to hold wunconstitutional a
:New York law fxing minimum
!‘ Mvages for women. Less than a year
! "later the court sustained a similar
Washington State law by another
B-to4 decision, with Roberts
switching his vote to make the ma-
Jority, This decision came in the
‘midst of the bitter Senate con-
‘troversy over President Roosevelt’s
unsuccessful plan to reorganize the
‘Supreme Court by adding six jus-
tices, a proposal attacked as a
“court packing” plan. During the
-Supreme Court fight, Roberts was
frequently referred to as the court’s
"swing man.* .
Cites June 1540 Decision

. The citations glven by Robe
in connection with the mod
right-about face tendency of meln-
bers of the court go back to Julie,
1540, when the majority, in a deci-
sion written by Frankfurter on a
Jehcvah Witness case, held that a
public school requirement. of a
salute to the flrg was constitu-
+ tional. Chief Justice Harlan 'F,
Stone was then the lone dissenter.

In June, 1942 the court split, 5
to 4, In upholding the right of three
cities to impose license fees on
members of the Jehovah's Witness
sect distributing religious litera-
‘ture. This time Just!.es Murphy,
Black and Douglas jolned with
Stone In dissenting, and the first
three named added:

“Since we joined In the opinlon
the Cebitis (flag sal:te) case,
think this is an approprifte
asion to state that we now
ve it was wrongly decided.”
+ In October, 1942, the Fourth C

-_—— = s ——

uit Court of Appeals cited the fact

at folr members of the U, 5. Sy-
yreme Court belleved the 1
ihlute decislon Incorrect in uf-

ding the Jehovah Witness figlt
against the Rag salute in Wekt
Virginia schools. '

May 4, 1842, the Supreme. Court
reversed its previous stand on the
constitutionality eof municipal
license taxes on the sale of reli-
gious literature. This time the
court upheld the Jehovah Witness
sect in a fight against such municl-
pal ordinancees in a 5-to-4 decision,
with the scales tipped by the addi-
tion of Justice Rutledge, who re-
placed former Justice Byrnes, now
War Mobilization director. This
time Roberts, Frankfurter, Jack-
son andMeed were In the minority.

June | 15, 1843, the Suprepme
Court ‘orerruled its 1940 declsipn
on the Mg salute, with Frankfurier
and Roberts consistently dissentjng

and joined in their opinion 'by
Justice Reed,




reedom Of Worship ‘

The curious and confusing coavolutitll‘s of

Firet
|

-

Suprems Court in internrating the
v,

in interpreting
Amendment are doubtless due to the "com-
plexity of th+ problem raised by the sec-
taries calle#ehovah’s Witnesses who for
several years Past have been providing the
court with a series of troublesome test
cases. The creed of the Witnesses is
apocalyptic; they believe that Armageddon
is close at hand when the righteous {mean-
ing themselves) shall trinmph and their
enemies be laid low, Their faith nm“ their
methods are fanatical; they regard‘other
religions not merely as heresies, but sa-
tanical inspirations; and consequently have
litthe regard for the religious sensibilities of

thers. They consider the Government itself

odless and rejoice in the theught of its im-

inent destruction,” yet rarely hesitate to
invoke its protection. They appear to in¥ite
rather than to avold repression or perse-
cution, and there iz some reason tof.belibve
that they welcome the publicity whith their
frequent conflicts with local and S BU-
thorities have brought them.

The dﬂernma of the court lies in this: In
upholding lo¢a! ordinances or State laws
under which the Witnesses have been prose-
cuted, precedents may be established which
TEUI ulti;tlateiy react against other religions.

he principle, for example, that school chil-
liren belonging to the <ect may ve compelled,
ven against conscience, to offer hol_:}age to

"/

1

R

the flag, could easily be extended to cdmm.

mllinc naths fram narsans wha hava
Salns Ioim persths wial aave e

hgmus scruples against swearing. The prin.
;ciple of regulating religious activity by l-
_cense or taxation could, if it became ex-
sedisntpbe directed against almost every re.
'llgious body. The prmcnp]e that a secular
" court may prescnbe which actions do or do

! not constitute worslup. is one that scarcely
any religious body could accept. Such pl%-

tipjes, in fact, if once established in !
would modify the constitutional wrinei

uily CULARATRLIONRY PrnLiEEe

of freedom to one of mere toleration.

It mey be granted, of course, that there
is a theoretic limit even to freedom of
worship. - The limit would seem to be “pre.
cisely at the point where the. freedom of one
religion collides violently and injuricusly
with established moralities. No one would
say seriously, for examjle, that ritual can-
nibalism as practiced by the Aztecs or infant
immolation as practiced by the ancient
votaries of Moloch, or polygamy as practiced
in certain patriarchical societies are entitled
to protection under the law. But in the ab-

| rence of overt injuries to persons or to tra.

ditional moralities—and, as far as we know

!

10 one has alleged either againgt Jehovah's
Witnesses—we should like to sed these cases

. one vital freedom is narrowly réstricted, al!
otﬂer constitutional rights will be

‘dedided on the side of freedom. For if tn‘j

PEGDartly.

R ‘](;f,( «-X This is a clipping from
e 1% page of the
\ . rep 9 1944 Washington Post for
—_— - CTipped 2L The St of
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developed ovar
! at a Fedbral

bapkrupley court, ~ rathef ~than
R e starnen WA
T
of cq' that

% oass ihe bankrupicy ‘pourt
iauld detsrming the fses byt ve-
hagnently expressed opposition, in

nds which the Suprems Oourt

c ot ts fAnding, - .
F case lnvolved the reorgani-
of the Reynolds Investing
In¢. im the Federal District
of New Jergey. Thres pttor-
acting for the debtor, and liter
3 trustees for the company, filed
} In the New York courts to col-
. certain claims. Before judg-
| wers returned, the attorneys’
; were dis¢ontinued. There-
upder Kew York Stats judi-
laiw and in conformity with
angemisntt in the reorganica-

ite ocourts to obtain lees for
uq-vhu. qnd ware swarded
’ ﬁ::ﬂu‘ opinion decl
undar ehapter 10 of the -
Aot Cansvass had annfe

“Blemoust aad saclustve’ Sk
d on the bankruptey sourt.

Fi3 &

tha reoraniration su‘Fr-

® & prior procseding in eifper

aw Rtata anrviwd
W ENEAS W . AIMVRME SULLL,

rypley court is the one 'wl;i:h
orized un:ln allow the ‘reasoh-
F poats expepbes’ incurred
ﬂnhl'f;or _proceeding,” the

[+) v .
it - Fraftfurter asserted that
f “the beginning Congress had

e
=

' aHowed Federally created rights to
* be enforced in State courts “not
. only by the genaral implcatlons

of our legal system but also by ex-
plicit authorisation.” :

He declared that the Constitu-
tion does not give the Bankruptcy
Act supremacy -over the right of
States to'determine wh:t shall be
litigated In their courts, and
under what conditions.”

*And certainly,” he sdded, “such

.a wholly novel doatrine of constitu-

1
I

| York law, . *

tional law should not be resc
gratuitously when. the case lle-
b { us can be dispcsed of on'the
%Mve ground that the litijga-
tifin conducted in the New Ydrk

rts was conducted under an ar-
rangement consopant with New

—.
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‘Court Discord Bared Agair? .

'In Split gn Jehovah C ase

Discord on the Buprems Cpyrtt¥ork city, devotes the income to

'bench was again revealed yester-
day with a minority of three, head-
ed by Justice Frankfurier, charging
thet a majority opinion had “start-
ling implications,” leading to the
establishment of the press “In &
class spart, untouchable by taxa-
tion.”

This interpretation was ridiculed
by Justice Murphy of the majority
who warned, in his turn, that the
taxing power "'in the hands of un-
bscruputious or bigoted men could
be tused to suppress Ireedoms and
destroy religiol}."

Divided Six to Three |
1

The court was divided, six to
three, in reversing the conviction
of r Follett, of McCormick,!
s. C%ovah‘s Witnessifor se11-|
ing refikitis "R - without &'
book agent's license.

The court has previously ruled.
in similar cases that peddlers of re-

4 ligious tracts could not be taxed

for a Kcense, The only di.fterencei
in Follett's case was that he was!
a resident of the town where thelf
sale stook place, and the principals
in ether cases had been itinerant
salesmen, The majority held the
residence of the salesman made no,
difference—the tax was unconsti-
tutional. «g .
' Although the question involved
‘thus was a nalyow one, six of the
‘mine justices saw fit to air thelr
views separately on the meaning
of the Pirst Amendment to the
Constitution, which specifies:
“Congress shall make no law ...
prohibiting the free exercise (of"
religion); or abridging the free-
‘dom of speech, or of thé press.”

Wanted Conviction Upheld
Justice Prankfurter, with Jus.’

ticee Roberts and Jackson concur-
iring, asserted the conviction of
Follett should have been upheld.
“Here, a citizen of the communi-
ty, earning his living by a religious
activity, claims immunity from
contributing to the cost of Govern-!
ment under which he lives,” sald
their opinion., “Unless the phrase
‘free exercist’ embodied in the
First Amendment, means that
government must render service
free to those who earn their living
in a religlous calling, no reason is
apparent why he should not con-
tribute his share of the communi-
ty’'s common burden of expense.
“In effect, the decision ... re
quires that the exercize of religion

religious ends. Must it, therefore,

be exempt from paying its shars

of the cost of government’s pro-
tection of its property? ‘

“The decislon now rendered
must mean that the guarantee of
freedom of the press creates an
immuinity equal to that here up-
held as to teaching or preaching’
religious doctrine . . . It is un;
thinkable that those who publish!
and distribute for profit newspa-
pers and periodicals should sug-|
gest that they are in & class apart,
untoucheble by taxation .., The
implications of the present deci-
sion are startling*

Justice Murphy, in a separatef
opinion concurring with the ma-
jority, ridiculed this reasoning.i

“It is claimed that the effect of
our ‘decision is to subsidize re-
ligion,” he wrote. "“But this is
merely a harsh way of saying that
to prohibit the taxation of re-
ligious activities is to give sub-
stance to the constitutional right
of religious freedom.” f

Income Not Taxed f

Concerning the references to
Trinity Church and use of the de-’
cision in reference to freedom of,
speech amd press, Murphy de-!
clared: - ,
“It is wise to remember that'
the taxing and licensing power is’
a dangerous and. potent weapon
which, in the hands of unscrupu-
lous or bigoted men, could
used to =uppress freedoms sjﬂe
t

radesttBy religion unless it Is kefy

within approoriate bounds.” t !

a—h&%b‘sidlzed + « » Trinity Church,
lown! great property—is-siNew
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q’l -"g"_zssor Is Right: i J\%‘
You're Not in Army Till You
Take Oath, High Court Rules

C
N
\:
)’ m',ﬂ' mﬁm Court rﬁrda{‘iy he never would serve in the
& man actually 5 TL0Y , hvsl !
% becoms s member of the armed Army, passed & final physical ex-,
AW

! tak iop (8mination but refused to stand’
f::t;f‘ until he the Induction when the induction oath wax read
| The tribunal acted unanimously |to him at For{ Leavenworth,
m rejecting the _Army's view-|Kans., and refused to subscribe
point”’—as presented by the Gov-lto it.
ernment—inat & man becomes g, For thus refusing to obey an!
soldier when he paesses his finallorder of & “superior” officer, he
physical examination. was placed in a post guardhouse.
This case invalyed & plea by|He contended he was mnot subject
Arthur Goodwy#;il}iggs. former|to Armny discipline because he had
Universtty of Xas  econpmics not taken a valid oath and th
piptessor, for a writ of haheas|actually was not in the Army. Thi
copus to release him from Army|Supreme Court upheld his contefy
devention. tion, thus paving the way for
Mllings, who had stated public-irelease from the guardhouse,
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Huﬂi Court U pho

For Iron Ore Miners of A

Ids Portal Pav

ERELO .--J ‘

Alabama

By LOUIS

WASHINGTON, March 27—Un-
derground travel for iron ore min-
ers constitutes working time and
must be paid for unde e Fair
Labor Standards Act, th

Court ruled today.
Justice Frank Murphy, writing

the majority opinion In the case of
| three Alabama iron mining compa-
courts favoring pay on a portal-to-
voiced by Chief Justice Harlan F.

erts, the latter writing the opinion.

Justices Felix Frankfurter and
Robert H. Jackaen, who wers part |

concurring apinions
The decision may be construed

By Cable to THE NIW Yorx TIMEs.

upreme LT ahnr Roard far amnwecesl

nies, upheld rulings by two lower flecting “‘a great and epochal vic-
portal basia. A sharp dissent was|have fought for many years to es-

Stone and Justice Owen J. Rob-|for underground work, including

of the seven-man majority, wrote!{ron minera in the and who is
i pintons. also counsel for theldInited Mine
i - - —— e, :

STARK |

coal-mining industry, which has
two suits affecting “portal-to-por-
tal” pay. A contract providing
"portal-to-portal” pay for coal
mines s before the National War

AV AVUI BPPIUVAL
Philip Murray, president of the'
CIO, which joined with the miners
in initiating the iron ore case in
18490, hailed today's decision as re-

tory for underground miners who

tablish the principie of payment IO

travel time,"”
.Lrampton Harris of Birming-
ham, Ala., who represented the

i

a2 & “PPlylng to the| _Coatinued on Page Fifteen
n |l 2 -7)5 A
K ~or RECORDED o
STIER p . F
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Snlnsball

W o the following com-
'ment »he telephone:
“Thers ¢an be no differentia-

tion between work in an iron ore
mine and work in a coal mine. The

- —— Tasas - — ek ot o wm a

sams law, the =ame PriLCIpIES,
apply equally as regards travel
time constituting work time and
the work week, and in my opinion,
the decision in the iron ore case
wili apply as the law of the land
governing the work week in coal
mines,”

Today's case cames befors the
court on & petition by the Eloass-
Shefffield Steel and Iron Company,
the Tenneases Coal, Iron and Rail-
road Company and the Republic
Steel Corporation, which sought
fldeclaratory judgments nsat
{three iron ore iocalg of th
:_]Mill and Melter Workers, CIO, to
- | determin® whéther Ofite
- Imjneu indraveling underground in

mines to and from “the working

face” conatituted work or employ-

Iment for which compensation must

be paid under the Fair Labor

{Standards Act. The companies

lown twelve underground fron ore

mines in Jefferson County, Ala.
% Not Dealing With “Chattels”
: In determining wehther under-
ground travel constitutes compen-
cf9able work within the meaning of
?lthe act, Justice Murphy said, the
x-court was “not guided by any pre-
é cige statutory definitlon of work

or employment.,”
“We are not here dealing,” he
went on, “with mere chattels or
R articles of trade, but with the
rights of those who tofl, of those
, who sacrifice a full measure of
- their freedom and talents to the

% use and profit of others.”
t  He said that the miners ride to
- their places in “ore skips’ or “reg-
.ular man trips” and were forced to
jump several feet into the akip
from a loading platform, with not
infrequently, injuries to ankles,
feet and hands,

The heads of most of the men,
he added, were a foot or more
above the tops of the skips and,
since the skips usually clear the
low mine cellings by only a few
inches, the miners are compelled

te bend over.

“Thus they ride in ‘spoon-
fashion,' with bodies contorted and
heads drawn below the level of the
skip top,” he continued. *“Broken
ribs, injured arms and legs and
iibloody heads often result; even

fataiities are not unknown." :

“Dark, Maledorous Shatts”

The long rides tak the men
hafts,”

|
§
i

“In the dark oroy
%____.—4 he dwclsred, an Txacting and

dangerous conditions in the mine

shaftz stand as a mute, unanswar-

RS —ailevy OF =

able proof that the journey from

==
as indicative of onal .in-
tent to ‘/guarantes ¢ regular!
or overtims compe: for all

actual work or employment.”

Baying that the company's ob-
Jections had relied on alleged “im-
memorial cusiom and agreements
arrived at by the practice of col-.
lective bargaining’' to uphold pay-|
ment by the “face to face” meth-
od, Justice Murphy asserted that:
the District Court had besn un-’
able to find any such “immemo-’
rial” custom or collective bargain-
Ing agreements, :

Custom Held “Immaterial” {

However, he held that {t was
“immaterial” that “there may have
been s proper custom” not to pay
employes for some parts of their
work, for the Fair Labor Stand-|
ards Act “was not designed to’
codify or perpetuate those customs
and contracts which allow an em-
ployer to claim all of an employe's
time while compansating him for
only s part of jit.”

Justice Roberts opened his dis-
sent by saying:

“The guestion for decision in this
case shouid be approsched not on
the basis of any broad humanita-
rian preoposseasions we may all
entertain, not with a desire to con-
strue legislation so as to accom-
plish what we deem worthy ob-
jecta, but in the traditional and,
if we are to have & Government of
laws, the easential attitude of
ascertaining what Congress has
enacted rather than what we wish
it had enacted.”

Taking f{ssue with Justice
Murphy's remarks on the alleged
inability of the Federal District
Court to find “immemorial” cus-
tomer “collective bargaining agree-
ments” for pay on a “face-to-face”;
basis, Justice Roberta cited a pub-l‘
lic arbitration proceeding In Bir-!‘.
mingham #n 1803, a board of ar-
bitration ruling tn 1017, approved,
by the United States Fuel Admin-:
istrator, language quoted by the’
Bituminous Coal Commission in
1820 and the 1828 Code of Fair
Competition for the Bituminous
Coal Industry.

Cites Eoosevelt Approval .
He added that the Appalachian’™

sgresment of 1933, approved by
President Roosevelt, aaid that eight
hours shall constitute a day's work
and “this means work in tha mines
at the usual working places for all
classes of Iabor.” ¥
He azserted that the fair labor’
standards act “was not intended
by Congress to turn into work
that which was not work, or not
so understood to be, at the time of
its p " nor was it intended
to have the courts “designate as

work some activity of an emplove

Wolaa SOl =1 ainpaye

which neither empioyer nor em-'

and to t he portal involves continu- | ploye had ever regarded as workp clippirg from
out physical and mental exertion|merely becauses the court thought: of the
as well as hazards to life anaithat such activity imposed such., ———ro
Hmb." hardship on him or involved condl- Times for

“This ocompulsory travel” heltions so delatericus to his health

“occurs entirely on pati-jor welfare that he ought to be
tioners’' propert;{c snd :t;t:l ah tdimal co?:pcnaltﬂl." e -
under their stirict <o and su- WA Common v )
said, that the iasue of +o-pt Lim Seat o

The 4 Hours Act, ac-|portal” pay in connectiof with thent,.
cordln;w« Murphy, must pom.lmn‘ industry was first raised
not he intarpretsd as applisd “ininstionally after the nation was at

parrow srudesine mannar ' Thusiocan and fn sonnastion with e
o AW ‘-J.JL_LA_,,. I T Y P e ———
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-, Supreme Court Dec:s:on

, Upho/ds Texas Negro Vote R;

By John Meldon -

} " Delivering one of the severest blows ever suffered h) the political
\; feudal overlords of-the entire South, the U. 8. Supreme Codurt, in an 8
N

'to 1 decision yesterday upheld the constitutional rlght of Texas Negroeu
X _ 'to vote in the Democratic primaries. :
R Justlce Stanley Reed, who delivered the decision, declared that the

.__—Q)h

an against Negroes parttci-
pating in the primaries was a
violation of the 15th Amend~
ment, Lone and bitier dis-
senter in the § to 1 ruling w
Justice Owen J. Roberts. ,

The case attracted um.
versal , attention throughout

Bouthern states, fgr in the high
dourt declalon e Texas case—
knewn as th hite primary cue'

the politica lure of & Whole gang 4
of Texas anti-Roosevelt, anti ’ |
Teheran Congressmen hangs fire. .

{greatest wner In
America), Hatton Sumnery gnd
others of similar stripe, =

_ . NEGRO” BRINGS SUIT
JUSTICE STANLEY . WJUSTICE OWEN D. ROBERTS | Yesterday's court decision was

Dectrion ; brought the high court by
Writes e Dissents . =—trmme E.%Rh Houston Negro,
o who t the Democratlo

Party of-Texys had been

Tederal constitution and den

i : Py Negrom thelr right to voto 4],
primariss "solely beeauu _
' o0 and color” . :

Among these notorious notables are / |
men Martin Dies, Richard ’

>
This is a clipping fram
I"\“'!\Y-"Tﬂ-“T)]&'f IQ_IT;\S((A' page / of the

RDED 7T T TR e

N TDaTol 0T
V1 &7 e 5 1944 e to
Cli; od/at the
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lmmmm “Z"‘;;‘: ”Ma CALiudates for tederal oﬂumpﬂ'x

Iﬂﬂ“elﬂ:wnl -
uth, sued twe Texas Harris “St may mow be taken as &

put
ty election judges, esharging iate,” Justice Reed’s decisden J
they refed to accept his ballot as “shat the right t» vote in smch 8

4 qualified voter in the 1040 Dem- .
e i, s 1| e 0 et
federal, state and local the like the right te veta in &

He aszked for damages ahd & decs
Jatory fudgment. amraing the Tight | e, * 64 teewd

of Negroes to vote in the primaries.| “wpy the terms of the 15th Amend®
Bnith’s suit had been previously|ment, that right may not be abridged
rejecied by » Texas Federal Distriet| by any state. . . Under our Constitn-
Court, which cisimed that thé|tion the great privilege of choosing
Texas primaries were “political|his rulers may not be denied & man
Fn;-tydmum-" and not h;a:b)ect ezo by ihe state becanse of his color.”
ederal control. Meanwhile, a Fed-! nter 1n the 8 to 1 decl-
eral Appesis Court at New Orleans |, .. n:,:;:: ix hlilsltorlc in propor-
upheld the Texas- local omch.li.m was Justice Roberty, 2
thus setting precedent In Louisians |7 cnr appointee, who bitterly as-
'barring Negroes from participating|.,i.4 the ruling. Justice Roberta’
in primaries in that state also.|gnon atuxenﬂmcmnotltthe
:rﬁ‘stwday's Bupreme Court de= 1oty of the ruling itself, but be-

on upset the LOII!S‘IMI decizion couse, to use his words the eignt

d legally bans discriminalion ji.ijees had shown “Intolerance!

ainst Negroes in primaries in 811 ooinet previous court judges wip

er southern states where this|y, 4 ryled in favor of the disc
feudal praciice is still in effect. tory practice. .

REVERSES '35 STAND - Preceding the Supreme Court

|, The Texas “white primary case® g, which must Hhave struck

h terror into the hearts of the Dies-

had been argued twice before the !

. Kleberg-Sumners gang who have

U. 8. Supreme Court. Earler, N}, .ynipineg  tneir Congressional
1935, the Supreme Court had ruted ‘

seats by only a fraction of the po-
thet & denia! of the right of Ne- t tial.vota O the Texas ties
grees to vote in the Texas pri- o countles,

Negro organizations in Texas had
maties was “a mere refusal” by the & o *

{been preparing for & favorable decl.
Democratic Party to admit Negreen|y o, by condycting m broad cam.
tnto Democrdtic Parly membership palgn smong Negross 1o pay thelr
and, ss a “private organizatlon, . sy 1n order to be eligible to
had the right to make rules as

vote. Thousands of Negroes voters’
wha could vote in its primaries. scraped up the necessary tax and

However, in another ruling in 18414 have paid, it was reported, A sur-
Justice Reed polnted out in yesterdvey conducted last month showed
day's decision, the high court hadjihat out of the 3,600,000 persons in
ruled that primariss involving can-| Texas of voting age, about 1,700,

—_— had thus become eligible. Last Jan-
tC‘ontjnued on Pdac 2 Negro churches, clubs, ch

bers of commerce and inaurand)

cumpaniés mapped out s campaigh

WOI'\ t lee ": to turn out & big Negro vote in 1044,

Meanwhile, Texas has been the

'scene of a huge influx of war labor,

and & shift of wotlng poptlations

the rural sections, where the

Dies type of Congressmen held sway,'

to the urban manufacturing centers.

This increasing politically consclous
)'mbor vote, plus the right of the Ne-

groes to participste in the primaries
1y result in putting the skids un-
dorumn(thnwnutpouumllm
in the entire south.

‘Another w by-product of
the Supreme Court declalon mey §=
in !wt whosver wins o tfe

-
H
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| with the Iitigation concerned is
| the usual reason for disqualifica-

Ytion, the justices having had a
Thand in the cases as an officer of
the Department of Justice or an

Biddle Urges C ut n@o;u

hf Hiah Cour

llull‘ - W

o = § IS llll’luaw

TnhunaLUnahlunJ:lgu_'Qvo Key Cnm
Because of Disqualifications, He Says /-

By WILLIAM MOORE
Attorney General Biddle recom-
mended _Iaskegpiahithat_the
uorum of th reme Court
reduced from
—t0 end a0 impasse which mem-

bers o Congress say has resulted|

from _Presidept Roosevelt’s an

Dointment of New Dealers fropm
his official family to the Suprems

Court
Blddle urged- Congress to re-

dwmmwlﬁ.
amual Department of Justice re-
POTE t The TWo ROSES,

Disqualitied From Case

The |Supreme Court has been
unable: to hiear two major cases
recently hecause of the number of
Justices who have disqualified
themselves. Previous connection

office holder in & Government
agency before appointment to the
Supreme Court,

The two major cases now stale
mated are an antl-trust action by
the Government against the
Aluminum Company of America,
and a suit brought by the North
American Company, large utility
corporation, against the Securities
and Exchange Commission to test
the constitutionality of_legislation
governing utility bholding com-
panies.

Bidfle reported to Congress
that sma.ller quarum probably
oi.uu olve the promem

fmgentative Reed attempted
to remédy the sltuation last Octo

*fices to assist when a qum-
could not be obtained.

Biddle, however, saked O
gress to pass & bill introduced twy
Senator OMahoney (D.), of
Wyomling, to establish a majority
of the court, or five ¢of ths nins
Justices, as s quorum.

Biddle's recommendation came
as the feud in the Supreme Court
was gt its height, Members of the
court have recently heen sniping
verbally at each other in their
opinfons, One faction iz led by
Justice Frankfurter, No. 1 adviser
to President Roosevelt, and the
other by Justices Black and
Murphy. . n

Faulty War Material

Biddle also recommended legis-
lation making ithe intentt
manufacture or delivery of defec-
tive war material punishable as
sabotage. The present sabotage
law does not cover all such cases,
so that the only prosecution pos-
sible in some instances has been
for simple gaud,

The Attorney GQeneral! asked
that Congress maWe provision for
the voluntary expatriation, or with-
drawal from American citizen-
ship, of cltizens in thix country:
whose true allegiance 1 to a for-
elgn nation. A number of Amert-:
can-born Japanese who Are Amerl-
can citizens, he sald, wish to
abandon American citizenship
and he interned as enemy allens
until they can be gent 'back to
Japan. But present law doss not|
permit them to expatriste them-
selves within the Tnited States.

Biddle also asked Congress to
make 8 uniform definition of

A a

quiy OI reuerll OITICETE T.D 114
an arrested person before a ¢
mitting officer, providing for @r-

ber with a bill requiring the Chief

|

Justice to call upon retired: jus

e—— T

‘:‘fma'rou TIMES-HERALD

ralgnment within & reasonadle
time,

WRRF

m |
:nr, ’mnn ’

E. A. Tt
. Clegg &~
Coffey

. Glavin
Mr. Ladd
Mr. Nicp_ﬁ
Mr. Rosen____
Mr. Tracy
Mr. Mohr
Mr. Carson
Mr. Harbo
Mr. Hendon
Mr. Mumford____
Mr. Jones
Mr. Quinn Tamm
Mr. Nease
Miss Gandy
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igh Court Hits ug
lorida Peonage \

TESHINGTON, April 10 (UPY—
Supreme Court, in s 7 to 2 split,
A —

today voided as s violation of the
13th amendment and the Federal
anti-Peonage Act a Florids atatute:

which makes it & crime to obtaln|
a wage advance “with intent to de-
fraud sn.\employer.'f'

The tribunal reversed the Florlda

Bupreme Court which. had reversed s
a ruling of a (Brevard, Fia.), Coun-| ;
ty Clrcult Court. The County Court

had setaside the convictlon of|
described as an
“Illitera egro.” -

The High Court ruled, In I ma-|
jority opinion written by Justice
Robert H. Jackson, thet the law de-
prived individuals of their liberty
without due process and that it un-
constitutionally furnished employers
win an involuntary servitude
weapon, :
Jackson sald that the cou.rt did
ot impute {o the Florida Legisia-
ture any “intention to oppress, but

o

wa are compelled to hold that the
Florida Acts of 1918 as brought fo
rd to 1841 are, by virtue of t
th Amendment and the An
onage Act, of the United Stalds,
and vold."”

NO

RECORDIED

87 APR 121944
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Union Buster%Slappedi
THE Wagner Labor Relations Act w b-
tantlally reinforced in two more~Su-
- rulings Monday. Both of them

are t1me1y gince they hit directly against a
number of methods employers have used .
; recently in their efforts to circumscribe the ’
law of the land. g

First, the court slapped the employer who
schemes to stall and delay certification of
a union as & collective bargaining agent
while he pulls strings to whittle down its .
majority among the workers through favor-
itism, discharge or other such familiar
methods. No matter whsat happens while
the case is pending, the court ruled, the
union retains its right to bargain for the
workers, '

' J Only last week the War Labor Board

lnoted that employers are inereasingly chal-
llenging the rights of unions to bargain fo
workers, fishing out all sorts of excuses
obviously for no other purpose than to dis
turb labor relations stability to a point of
provoking strikes.

The other ruling of the court slapped
down an employer who, after recognizing a -
union, continued to enter into “individual
contracts” with workers, in ‘effect bribing
them with temporary favoritiam, if they .

+ would break with the union. This action was
a logical follow-up of the recent ruling re- \
l affirming & ban on “yellow dog” contracts. ' . -
Such decizions are especially timely today . {
in view of an inclination among some reae- INDEXET ‘
ama +a aholra thamanliraas

‘ UIUJJGIJ BIILPIUJ’GIB o N7 I LneMscives G-"ﬂ;

\f\

from union contracts in preparation for their l --; e ,/ ) 7
post-war plans, The earlier the law of the NOT RRCORDED
land is put before such employers in specifie e

f f\terms, as the court has done in & numbert APR 15 1944
lof\gecent cases, the more healthy it will be/
Toy'\Jebor-employer_relations generally ! T e enm—

}
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Thengreme Court yesterday
refused to budge from its stand
Negroes have a right to vote
‘exas Democratic prunary elec-

ntions.

'Walhout comment, the Court de-

;|clined to reconsider its 8-to-1 de-

cision of April 3 that a man tannot

;| be barred from participating in the
‘|selection of “his rulers” because of

his color, .
Attorney Generai Grover Sellers
of Texas and two Houston election
judges who were involved in the
original ease requested a rehearing

iJon the ruling which upset previous

court decisions on the issue,

The Court based its April 3
finding on the ground that the
Democratic Party in Texas ix re-
quired to follow procedure laid
down by State law in selerting
and, therefore, is an
agent of the State, E

Setlers argued party officials
conduct the elections at party ex-
pense and that the State does not

zelorting

.ihave the right to say anything
'labout voter gualifications.

Jap Citizens’ Case

Supreme Court Affirms Stand’{

FA | Uel wrueo

By the Assovisted Prags

The Court also cleared the way

for broad ,consideration of the:
problem offf apanese-Ameriean citi--
zeng who weré refloved from

'Whst Coast area and sent to deten-|
tion camps under military orders
shortly after the outhreak of the

. Tolson .. ...

.E. A Tamm ...

an‘a 1 Tav

Y ULU M1 L UVAASY

TATTG .

Arguments on her nppgai will be} .
heard next fall, along with another;
case challenging the constitution-’
ality of the evacuation orders un-:
der which the Japanese-Americans
were removed from the coast. The
latter case was fled by Fred Tavo-
saburo Morematsu, taken from Ban
Leandro, Calif, to a WRA center
at Topaz, Utah,

In other actions yesterday the
court:

Held, 7 to 2, that States may re-
quire out-of-State corporations to
obtain certificates of authority to.
do business in the State without in--
fringing upon the Interstate Com-|
merce Act or other Federal lawi,

The decisien upheld a ruling of ?

the Minnesota Supreme Court that |
the Union Brokerage Oo. of Portal '

nion Brokerage Co. of, Portal, l

N, Dzk., did not have the right to
maintain a suit in Minnesota courts, |
because it had not obtained such a (ﬁ
certificate in dompliance with thel
Minnesota foreign corporations aft.

Upheld unanimously a specLal
master'sf rejection of claims by
Kansas to 2500 acres in the Foqua l

- e

Bend section of the Missour Riyfr

/

between Deniphan County, Kan.u
Holt County, Mo.

Tenuttvely ‘decided to adjourn

Callf., for release from a War Re-*

Coppiy, Calif,

Dﬁqﬂﬁ

loc on Authority camp in Modoe |

war. It agreed 1o hear the appeal® N
of |Mitsuye Endo of Sncrameuto.;

May 29 for the summer.
' o
L V/ a s / / ‘ A’
—— e = 713 i3 g clipping from
page - of he
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0 Supreme Court—

By Merlo Pusey

Legulatwn ‘From The Bench

MOST OF 'I'H! controversies -

that have swirled around the
Supreme Court have concerned
itt uerclse of legisiative powers.

: y The most infam-
ous decision the.
e court ever made
i —that in the
Dred Scott casxe
} preceding the
Civil War — was
E an adventure in
E legislation from
the bench. There
have beenr many
instances since.
It was the charge

PUSEY  of court - room
legislating that won support for
President Ropsevelt's attack on
the court in 1937 Now aglin the
pharpest barbs fiying in the di-
rection of the Supreme Bench
are pointed by the same accusa-
tion,

The .ourt has always resented
this charge. Regardless of how
far they go in siretching the law
to accomplish their purposes, the
judges insist that they are merely
interpreting the law and the
Constitution as they stand. And
the best legislators on the bench
do not hesiate to denounce the
conclusions of their colleagues

" as judicial lawmaking when they

are in disagreement. Only a
month ago, for example, Justices
Douglas and Black, who are the
court's leading law-makers at
present accused the majority in
the Saylor case of writing “inte

" the law what Congress struck

out 50 years ago.”

But if that was a case of
stretching the law, it was a com-
paratively minor one. What is of

- {nfinitely greater cdmcern is the

disposition of the court to add to
or detract from the law in im-
portant matters of public policy.

. Until recently this tendency was

manifested chiefly In stripping
down statutes to something less
than Congress had enacted. The
most notable example was the
emasculation of the Antiracket-
eering Act in grder to protect
unionized truck drivers who had
established a monopoly by the
slugging method.
ed

DURING ITS LAST term the

court went further than it had

previously gone in bridging over
geps in the law gnd extend

| “‘ statuttﬁn com&%

have besn lncluded In the pre-
depression days Congress had
been negligent in regulating the
relationship between
companjes and national banks. It
had put the stockholders of

stion” under double Hability. Bu

nothing could be found in th

statutes applying the same obli.
gation "to the stockholders of
Statecreated holding companies
owning bank stock. Congress had
simply not legislated on the sub-
ject, and when it did take the
matter up later it chose a very
different means of dealing with
bank-holding companies,

Yet a bare majority of five
justices held the stockholders of
a Delaware helding company
lubject to double liabillty in
spite ‘of Congress’ inaction. Ap-
parently they acted on whiat the
layman wouild call general prin-
ciples——that is to say they voted
to sock the holding company,
law or no law.

The tendency to legislate from
the bench came to full Aower in
the case of outheastern
Underwriters tion. So far
as I can see, the real issue was

not any shenanigans of the fire-
insurance companies ar whether
or not the business of insurance
affects interstate commerce suf-
ficlent to justify regulation by
Congress. Apparently real abuses
have crept into some of the
agreements insurance companies
have made across State lines,
The court was unanimously of
the view that Congress may
reach these interstate aspects of
the insurance business If it
chooses to do so: It split 4-to-3
chiefly on the question of wheth-
er Congress had attempted to do
s0 in passing the antitrust acts.
) aes

CONGRESS PASSED the
Sherman Act long after the Su-

“every national banking uaocj

preme Court had sald that in- ~

surance s not Interstate com-
merce. The House committee

in 'charge gave assurance that -
the bill was not intemded “to

occupy doubijul grounds” and
_axnrpnul tha view that “Cons

L=t Y ST wam

gress has no authority to dell.
generally, with the subject (re-
straint of trade) within the
States.” Later Congress turned

down, many requests to lemlatc
erstate transactions in

" hecause iz judlchn
tees believed
W raleh odert!

holding™

power, In 1814, Congress
amended the Sherman Act by the
Clayton Act and again defined
the meaning of “commerce”
without including insurance. The
sponsor of the bill Representa-
tive Webb, told the House ape-
cifically that “insurance compan-
fes are not reached, as the Su.
preme Court has held that their
contracts or policies are not in-
terstate commerce.”

These facts cited by the dis-
senting justices seem to me to be
pretty conclusive evidence that
Congress had no thought of sub-
jecting insurance companies to
the Antitrust Acts. But the law
makers on the Supreme Bench
were apparently not willing to
wait for a slow-motion Congress
to speak for itself. They crude-
ly tried to meet a legislative
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problem by injecting new me:
ing into a 50-year-old statute.
Now this policy is just as
rehensible as was the old cour
habit of choking off legislati
enactments which it did not Lil
“To force the hand of Congres
said Justice Jackson, dissentii
“is no more the proper functi
of the judiciary than to tie 1
hands of Congress.” The judi
pendulum has swung from o
extreme to the other. A major
of the court is still legislatii
but with a different set of pre
lections. And it will doubtl
continue to do so as long as i
President insists on giving it
majority of crusaders instead
judicial-minded men who :
willing to interpret the law
jectively and let the chips f
where they may.
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lght of West Coast Ja s

i

ThQSugreme C ourt took to its

conference room yesterday f{or
decision one of the most com-
plicated legal problems faced by
the Government since Pearl Har-
bor—the constitutionality of avac-
uating and confining American

The Justices listened through
five hours of argument and fired
pointed questions frequently at at-
torneys as they developed unique
legal points involved in appeals

hcitizens of Japansse ancestry.

i

ywu relocation authority center at

[of a young man born in Oakland,
alif., and a young woman born in

lacramento, -
The man, Fred TJKorematsy,
asked the high tribunjl to rule on

validity of evacuation ‘rders which
resulted in his being placed in a

Topaz, Jtah. The woman, Mlss
Mitsue Endo, demands freedom|
from tAe same center and a court
declaration that she has the right
to go wherever she pleases.
Loyaliy Not An Issue

! The court was told that there
‘s no question of the lovalty of
_either to. the Qnited States, and
‘that there was no evidence involv-

'ing any Japanese-American citizenf

in espionage or sabotage on the
jWest Coast,

The cases arose from a proclama-
ltion by Lieut. Gen. J. L. Dewitt ex-
cluding persons of Japanese an-
cestry from certain West Coast
areas, Attorneys for Korematsu

the President intended such action
and sald that only In Nad Ger.

ment program” be found.

her detention was “implied
thority” said to be conferred by
gress and the President. He
id she lud been told she may
e M

-

L 48

argued that neither Congress norl

many- could a similar "imprlson-f

Counsel for Miss Endo con-j
lt»emle"l that the only legal ground|

eighed by Supreme Court

By the dsnsociated Press

leave the camp lbc doel not Yo—
turn to California or several other
West Coast States. But she refuses
to leave unless she can go to her
homa.

“Does that imply,” demanded
Chief Justice Stone, “that she will
be loyal in one place, and not loyal
in another?”

Solicitor General Charles hhy
urged the court to consider eir- -
cumstances involved in the cases
in the light of sacrifices made by
millions of other citlzens sa far in
the war;

Asks Sacrifices Be Welghed

“Many persons have been re-
quired te endure dislocations,”
Fahy said. “Hundreds of thousands
already have been casualties. Those
rwho have been injured, tempora-
rily, in relocation efforts should be
asked to view their cases along
witl' the great hardships millions
of our people have al.ready endured
in this war."

He argued that after the atuck
on Pearl Harbor evacuation and de-
tention were necessary, said It has
always been the Government’s plan
to restdre evacuees to full liberty ¢
a5 soon ag circumstancs permit, ind
stated the people concérned ha
been trea;ed in a "fair and decen
manner
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) Closed Shop Ruhng Puts
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! Labor and indusirial attorneys
today predicted a recent de-
!c:ston of the U.S Supreme Court
twill necessitate re

w» _ Wagner Act's provisions for
“closed shop”, contracts between
employers’ hions™

Termed “ohe of the most per-
plexing and unsettled decisions in
the history of labor legislation,”
the ruling said, in effect, that an
emplover may not sign a cloged
shop agreement with a union if
he knows that the union intends
f|thereby to ‘exclude certain em-
(ployees from membership in the
lunion because of their prior op-
|position to the union.

Tha Adasisiam wmne ko u nd

i The decision was han
Dec, 18 in a 5-4 split. Justice
Jackson, in dissenting, expressed
belief that the majority opinion,
if carried out, “denies the right
of each union to control its own
" admissions to membership,” and
nnrmﬂc Hna nmn'lnvnv- o “pgﬁce’

the mternal affau-s of the union.
Must Open Roster,

In the majority opinion, Justice
Black said, in effect, that an em-
ployer must see that the union
with which he has been ordered
to bargain, after an election had

Anvarm
Sh GUWTI

the closed shop contract snd then
denied membership to 43 of the
83 employees who voted for the
other union,

‘In accordance with the con-
tract, the company was then
forced to discharge these 43 em-
Ployees who were not admitted
to union membership, The com-
pany protested the discharge on
the grounds that the loss of such
a large number of experienced
workers would hamper produc-
tion, but the union was adamant.

Discharges Ruled Out,
The Supreme Court then de-
cided that the discharges were il-
legal, despite the cIosed shop con-

4vnnd mmd  romAawmad

tract, and ordered the CONpaiy
to reinstate the discharged work-
ers and pay them for the time
lost. It also, in essence, abrogated
the closed shop contract, in the
eyes of most labor attomeys.

Francu; Heu;ler, counsel for
several C.1.0. UTILOIs, m:uareu io-
day that the maJonty opinion “is
not a body blow to labor or to
the closed shop, as some attor-
neys seem to think”

Most unions, Heisler explained,
do not restrict their membership
only to those who were members

been held, makes proper terms
for admission into that certified
unicn of all'employees, including
i the union's former enemies and
| rivals.

The ragca arnca aftar an alantine
1S C3ES JQrese alier an Siefion

at the Wallace plant, in which an
independent union was the victor
over & C.IO. union in a plant
election. Prior to the election,
the company contracted {0 accomtleasbed
a closed shop with the union that

uran tha alantian Aftar wHinning
WOk waiw TALTWUIE.,  saiwwl wwallllilig,

i

H‘,’ independent union executed

before an election, but welcome all|
employees who desire to join after
a contract has been signed, re-
gardless of their prior antagonism
te the union.

Called Club on Labor.

On the other hand, Daniel Car-|
mell, counsel for the Illinois and
Chlcago Federations of Labor, as-

bewtbed the majority opinion as
bludgeon in the hands of em?loy-

ers who wani io obstrict a closed
shop in their plants.
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___J He asserted, further, fhat
ion conflicts with the Wa
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ner Act in that, by requesting em
ployers to make sure that unions
do not restrict membership in a

rlggad sheon  ths smnlovers are
Ti08S0 BAUP, wmivw Silipivrels

vio!at.mg the “unfair practices”
provision of the labor law,
According to several attorneys

It.Ulupcl. !llc [FRUVLT TS

for industrial corporations, the ef-
fect of the new decision is one of
“confusion and chaos.” Hitherto,
iawyers for both management and
unions have believed that once an
election has been held, a unién
recognized as a bargaining agent,
and a closed shop contract signed,
then the company’s responsibility
ends insofar as union members

al=i P |
Suap is COLLTI e,

‘Motives’ Under Scrutiny.

But, in light of this decision, it
is presumed that the employer
must examine the “motives” of
the union before agreeing fo a
clogsed shon provision in the con-
tract; and “that he may refuse to
sign such a contract untess the
union admits all employees to
membership.

Because of this ambiguity of

interpretation, labor relations ex- .
perte agraee that the next move is
up to Congress, which must amend
or clarify the National Labor Re-
lations Act in conformity with
the decision.

“Ag things stand now,” one at-
torney pointed out, “the employer

jv tha wmidAdlse Yf he intorfores
i3 N W mucale.

—y{ and tells the union he won't sign
a contract for a closed shop un-
less membership is inclusive, un-
der the law he is guilty of unfair
labor practices.

- “Contranw:se if he does not

i
b Bmmeao daee b I
W oidaaci 1. i

[ eligibjlity to membership, he is

guilty of an unfair labor practice Kt
under the Supreme Court decision.
Al present, no employer can Xnow
'Wﬂgr’he is to do about the closed ;
shop provision.”
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Wage- Hour Law

=
I

Covers Piece/

uWorkers, Supreme Court Rules”]

WASHINGTON, Jan. 2 (UP)—
The Supreme Court held in an 8-1
decision today that the federal
wage-hour law applies to plece-rate
workers.

The Perfect Garment Co., Los
Anzeles, charged with mU'ng_x_n
wage and overtige violathas, had
won "dismissal of the aledatons as
: plece workers In California dis-

t court,
: ustice Frank Murphy, who read
tH} ruling interpreting the act, said,
“We cannot assume Cohgress meant
to discriminate” agalnst plece work-
ers when it enacted the minimum
wage and hour standards.

Under the wage-hour law, em-
ployer must pay piece workers the
40-cents an hour minimum rate,

ven though they do not earn that

sunt at plece work rates.

Justice Owen J. Roberts dissented
i githout an opinion.

The court agreed to review the
question whether bituminous coal
miners must be paid underground

wiages on & portal-te-portal buls
It accepted a case in which the,
Fourth Circuft Conrt of Appeals re-

versed a Virginia eral court rul-
ing pgainst theYdewel Ridge Coal
p bl L

e court also decided to revie
an antj-trust action against colle

tive phArgaining agreements betwee
snVklectrical workers union, elec .
trital contractors and electrical .

equipment’ manufacturers in the |
[New Y;?x City area.

“The gburt in two Ohlo cases unan-
imously afirmed the exemptlon of '

‘low-rost housing projects owned by
t.h!%g;l_f_‘y)gpc Housing Author-
ﬂhf;o ocal and state taxatiom.

court also agreed to review a
sult in which the federal- govern-
ment has atiacked a collective bar-
gaining agreement between la
unicns and employers as being
violatlon of the Sherman anti-
law, The case invoives the mil
work and pattern ber lndustry

In the 8an Pranc “"‘bay ares,
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Supreme Court Upholds Unions,

L?OC/

Outla ws State Regulation’ /

Py Federaied Press

WASHINGTON, Jﬁle 11 -%tate laws regulatmg\

b

unions must not conflict with the provisions ofi”

agner Labor Relations Act

giving workers the|"

ﬁ-t to bargain collecuvely through representatwes of their!|

i \.uw‘“clna, Lhe U.S udI‘JI‘G

ciston today. The court acted
ing union organizers and busines
agents to register with a  state;
board and alse calling on local
unions to file financial reports and
lists of their officers,

Associate Justice Hugo Black read
the majority decision with Justices
Felix Frankfurter and Owen J.
Roberts dissenting while Chief Jus-
tice Harlan Stone dissented in part,

Otone agreed with the majority
that the Florida provision requiring
the licensing of business agents and
orgenizers by a board that passes
upon thelr qualifications, morals
and citizenship was in direct con-
fict with the Federal labor law.

But Sione dissented from the
majority opinjon thet the require-
mm that local unioms™ flle un-

reports and other datm
Irreconcilable sonflict with the chl.
lective bargeining relations of the
Wagner Act,

Black reviewed the case in which
business agent Ieo H. Hill of Local

]
K 6 JUN 27 1945

me Court held in & major de- |
on the Floridd statute requir-

-

i 234, United Association of Journey- |
{ men Plumbers (AFL) was restralned |
by Florida from'operating until he .
and the jocal complied with the
state law,

The Plorida Supreme Court up-
held the convittion of Hill and t.‘ne
local, and Black found that
state law had been “s0 constr
and applied that the union andl l.s
seiected repregentative are prohd
od from functioning as collec
bargaining agents, or in any other
capacity, except upon conditions
fixed by Florida.”

purpose of the Wagner Act “is to,
encoursge coilective bargalning, and
to protect the ‘full freedom' of
workers In the selection of pargain-
ing representatives of their own
choice.”

The majority of the court sald
that the Florida law substituted
Plorida's judgment for the work-
]m judgment ss to the selection of
Ll bargaining agent,

As o the lcensing of the local
'otnd that Mse-perfty
| the statute, prohibit-

o..q om_

b

Black said that the declared
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wg wne 0cat from functioning as a
lsbor union unless it complied, is
“inconsistent with the federally,
: prote process of collectlve bar !
iaam b_‘l 1
| Speeifically, the Court did not ob-
iject to the regulation that local
uniong file reports, ‘but rather fo
the sanction imposed,

Twa Alabama cases, filed by the
AFL and CIO, were dismissed by
the court in opinions read by Chief
Justice Stone, The Alabama {Brad-
ford) Act does not provide any pen-
alty thet would prohibit s union
i or g union oficial from functioning
as such in event of non-compliance. !
It simply provides criminal pena}—
ties, and the unioms did not chal-
jenge the right of the state i
re’ ulate labor unions. L 1 .

L he Supreme Court also afirmed, |
,s% 1, & lower court decision that
L) National Labor Relations Board
certification of & union as bargain-
'ing agent may not be reviewed by
8 Federal court. -

T - -
The ruling was made In 2 btom

plaint filed by five AFL local saw-
mill unions over an NLRB order
certlfying rival CIO unions ad the
bargaining agent for the employes
of five lumber plants at Potlatch
Forests, inc., Lewiston, Idahs.

The high court meanwhile al-
lowed the back overtime wage
¢laims of maintenance employes in
one New York City office bullding,
v but rejected the claims of those

another builiding. . :
court, In a 7 to 2 yerdict,

lowej] claims by employes of
Bor: Buiiding (350 Mudison A
on ¥grounds that the buliding
‘housed central offices of piants en-
ged in Interstate Commerce in

cities.

T T T -
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ngh Court Deals Ne\q
Blow at AFL Race Bars

By GEORGE MORRYS —

Labor and progressives goored.
heavily during the Supreme Court
term that just ended bt the final
session waz & “jackpot.”

In addition to the decisions re-
versing the Bridges deportation ar-
der and declaring the Assoclated
Press a frust, was a decision de-
claring that the unti-discrimination
clause in New York Btate’s civil
rights law appHes to unions.

;The ruling coming on the hesls
ofl & whole® serles of decisions by
tlp high couri invalidating basic

tions of “Christian American™

that have been passed in sev-

era] states, the Supreme Court re-|

tired for the summer with the field
clearer than ever for extension of
. labor organittation.  There i no
doubt.however, that coming months
will see a feverish ‘effort by reac-
tionaries to mend their fences with
new anti-labor legislation
AFFECTS UNION

The ﬂl“hv

affecting race dis.
cﬂmination came in the case of the
Railway Mail Association, . AFL,
which has a oconstitution requiring
members to be “of the Caucasian
race, Or » native American Indian.”
D‘gfyLnl the unlon's national con-
stitution, the
branch of the Assoclation adopted
a comstitution declaring that “ali”
In the {trade were eligible for
membership. The branch inducted
Megroes and stood #8 mround

national office orders to

- zclude them, The brabch cited|.
Ln New York state laws prohibit-

V4 dhcr!mlnluon.

The New York Siate’s ciwil
Righis Law (Bee 48) declares
that: “Discrimination by Ilaber
srzanizations is probliblied. The
term erganmizailen o mean amy
srgankxation which exists and ia
. constituted for the puwrpess, I
whele or In port, of eollaeﬁn

New York City,

bymdhhmulnor
sreed.”

Peaing, #tself on technical Aaima|
that the “Amsogiation™ js not al°

t
F
|
§
£
:

al

The decision is a strong buttress
to a serles of rulings the high court
already handed down barring dis-
crimination policiss in unlons.

SEFING S W ETOEARY
IES A D LAULLLUDEUTY

ed ' collustve contracts
urdons and employers for the pur
pose of keeping out certain man

tardsipad sonde Frnen an ases sl
ATy VL LA BUVRAD LEiVELE B B TS ULVl

colluston, often represented as
“protection” for an industry, hms
more ofken established lHegitimate
ties between & labor union and em- |
ployers and has served as s juris-
AaHoava

1 wannan e vt nM}hel_-
labor organization. :
In this particular case, involving

nnwaemtul!hw?utmm.
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ngh{ourt Deul’Another
Blow at AFL Race Bars 5\

The final session of the Supreme Court when the justices retired for the summer fol-
f lowmg a decision on the important Bndgol case, also marked a number of other important’
victories for labor and all progressives.

ruling declaring that the &
' oclated Press is A monopoly that

#7 has restrained the free flow of news
and news pictures, was a heavy biow
to the royalists of our “Brass Check”
press.

The unanimous decision uphold-

! Ing the case sgainst national offi-
! cers of Rallway Mall Associa-
1 tion ho insisted on apply-
ing_ tlj&¢ union's race bar despite &

T

New ¥ork law bexTing such dis-
crimifjation in unions, was another
blow ‘against union-labeled carriers

of Nazi-like race thearies.
“The ruling invalidating a conirsct

~

g——

DD mm.,z?m&»

Electrical Workers Lo-
cal 3 ew York elegtrical equip-
ment __.!.I.Im‘.mﬂ not to use
goods made in other cities, was &
biow at llegitimate relations with
emplovers which have abd often
corrupted unions and the practice
of using such relations as & juris-
dictional weapon against another
unfon. In this case the obvious tar-
get was the CIO, predominani in
the {lelds of electrica] equipment
manufacture.

PROFITABLE BUSINESH
The AF. deciared the opinion read
by Justice Black, is "engaged in
usiness tor profit exactly as other
uslnessmen,” and haz mo cialm for
lal immunity from the laws
egulating business. The claim to be
a protector of the “free press” thatp
the AP has built up for itself, was
shattered. “Preedom of presas under
the tirst amendment does not sanc-
tion :’eprudon of that freedom by
nrirais
privats
opinion.
AP followed the practice of
den¥ing service to newspapers which
majl be in competition to its mem-
in various cities. The court
o purchase

between

without restraiot. .

'l'ha rullng lnvolm;; mt mm

-__. et e —

," ‘urv’. momt

Mail Assn, came &s a resultyof the
usal of the New York City Yyanch

of the union to carry out thy na-

tional constitution requiring

or & native American Indian.”

The branch held to its {tion
on the ground that ew York
State's Clvﬂ mghts Law wh.ich pro-
hikits Tace bars ln a union. When
Negroes were publicly inducted in-
to thc unfon, the national leaders
opened court proceedings both chal-
lenglhg the validity of the New|]
York law agalnst unions and claim-
ing that the “association™ is not a
union, The Supteme Court, affirm-

m .-.._-..”-.-—

'
t
lng the lower court decisiogas, de-‘
clared that a state has al right|
to protect its cltizens a dls- |l
crimination and that rity |

ggaups-mithin industries need uch
protection, ﬁ

f— —

.

to be “of the Caucasian race, ‘
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Place Before Cuun
A Double Standard of Justice
-Now Seen as Established

By John H. Cline.

The recard
oes not suppert this conclusion. But

; the record does reveal that the court

¢

u

certaln labor memepalics
} produce effacts just a8 harmful
| ~ the public Interest as any industrial

abuses, provided only thet the unil
acis on ita own account. 1f there
any way out of this dilemms short
congrassional interventicn, it & not ap

Roberts says, the court “as » result of its
past declalond, i in the position that
whatever it decides must entall disas-

_twisted {ta own concept of the .law troua resulta™ .
" to fit the Bridges case and refused The first of the sbor rulings is
to, apply a ruls which it has often en- mown as the Bradley case. A

foljced to the benefit of unlons
thr disadvantage of employers.

n decisions beneficlal to unions, tie
cdurt has said time and again that ft
will not go behind the findings ot -

. minlstrative agencies if they are sup-
ported by some evidence. And it has
| sald that this is consistent with the
' intent of Congress, for which the court
professes a tender regard. The order
for the deportation of Bridges was.
iesyed by the Attorney General under
an sct of Congress which unquestion-
E ably was intended to fit the Bridges
case, and which provided specifically
that the decislon of the Attorney Gen-
eral should be final. Nevertheless, and
despite its pest professions, a majority
: of the court proceeded to override the
~expressed intent of Congress, and
through a process of ressoning reminig-
‘ot of Allss in Wonderland, 40 overe

"he deported, substituted its own judge
ment for the judgment of Congreas,

- to achieve that purpose—one standard
for Bridges and s diametrically op-
standard for employers
violating some regulatory statute, |

*« s w |

But aslde from the fact that Bridge
» conspicuous and radicaf labo
jeader, the facts of his case were only
remotely connected, Iif at all, with the
troublesome issue of employer-employe
relationships. And the Bridges dectsion
is relevant to this issue only to the ex-
tent that it is an exceptionslly clear
{llustration of the lengths to which some
“of the members of the Bupreme Cowurt
will go {n using their judicial power to
! make the law conform to what has been
: called the “predelictions of the judges.”
{On the day of the Bridges decision,
,however, two other rulings were an-
ﬁ'nounced which show beyond any pos-
aibllity of doubt that the most funda-
{mc.nm concepts of justica have been
impaired by the interpretations which

and invented a double standard of law .

funion of electrical Workers in— New
York City agreed with New York manu-
facturers and contractors, in return for
contracts granting high pay snd excel-
lent working conditions, to bar all out-
slde electrical products from the city.
The plan was successful, and one result
Was an unconsciopable increase in the
price which New Yorkers had to pay
for electrical equipment, Since the
 manufacturers’ and contractors were
. parties to the monopoly, and benefited
from 1it, the court struck it down, But
the opinlon stated very bluntly that th
union, acting alone, could have done
' things which becarne unlawful w
dope o concert with employers,
' other words, the interests of the peop!
of Mew Yerk count for nothing because
the cowrt says Congress Intended to
& comrse of conduct by unlons
becomws iliegal only when em-
pioyers are bremght into the picture,

an employer out of business, not in the
tourse of a labor dispute but because
[ the union thought that the employer
i‘ ought to be punished, Hunt was a
+ trucker, one of & number working un-
| contract in Philadelphis for a chain
N . In 1937 a local union called a
‘ trike to enforce a closad shop. Th
’Eu & great deal of violence, and
: n man was killed. A member of
| Hunt firm was tried for the homicid,
ls.nd acquitted. Bome time later, how-
| ever, the union secured a closed-ghop
contract with the grocery concern, and
all of the truckers were notifled that
their employea must become members
of the union. But the union refused to
admit the Hunt employes, and demsnd-
ed that the grocery cease doing bud-

neas with the trucker, This was done, |

G2 7S ETA
NOYP L COoORDED
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When Hunt secured another contract
with apother employer the union re.
peated the process, with the result that
Hunt wea forced out of business, The
union was punishing the Hunt firm 1.

an alleged pust offense of ane of

Dambatt-4 complaint on  wikkslvewbhe

And on the other it has sought

parent to the layman, for, as Mr. Justice |

" gented.

T ———

i T

Mr. Carson
Mr. Egan__

Hendon
Mr. Pennington___
Quinog Tamm_

ut five members of
d that Congress also intended

eld that sort of unjon activity.

Chief Justice Btone and Justl
ackson, Frankfurter and Roberts dis- |
Justice Jackson, writing the,
dissent, declared: “Those statutes which
restricted the application of the Bhare
man Act against unions were intended |

"only to shitld the legitimate objectives

of such organizations, not to give el
A sword to use with unlimited Immamiyy.
The soclal interest in allowing wotlsm

"to better their condition by thelr oosg-

bined bargaining power was thougi "
outweigh the otherwise undesirable pée'
strictlon on competition which all L
cessful union activity necessarily e
tafls. But there is no social inter

fact, although they L . -
supported by evidencs. In brief, eme: - The other islon dealt with what is geeg ‘;ﬂn:lom:h‘:tﬁ:ﬁtfgcﬁrm
“¢an only conclude thet the court ma- u“;‘f"“ Aot case, In which a embers but merely to capricious a.

! jarity, belleving that Bridges shouid not on, urt’s spproval, . put taliatory misuse of the power

i ons have slmply to lmpose thelr ¢fit
’ n an employer, * * * This court ts
employes the same arbitrary dogi-

ance over the economic sphere w
they control that labor se long, so b
terly and so 1.ghtly asserted should M
iong to no man.” -

In other words the scales of justion
have become unbalanced. No corrge-
tion will come from the Supreme Chors
as presently constituted. This mmay
that Congress must sact If um:i =
to be done. And judging from whef W -,
court did with the “intent of Con; .

the Hridges case, the legisla
ould they decide to intervene,

ve 10 speak in lang . age that is i

¢ conclusive on the judges.

%ﬂﬁﬁﬂ.ﬁ& e etoct WL 1
SO AL, On the ooe TR, Cangaas WASHINGTON STAR ‘(9 B
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HighuCourt Freés 2 Civilians—

‘Convicted by Army Tribunal

Rules Bench Set Up Under Martial Law
Has No Authority in Civil Law Cases

Civil courts and their safe.
guards are “indispensible ur
system of government,” the
nreme Court nld yostarday

TGSy i
vlcted_%mﬂl

liam
! *rn a2 sixtotwo decision the
;court held that the military coum

'

*

e

7%5’4‘ T

__..._;__:

rset up under martlal aw iacked
authority. to try .civilians charged
w1t.h violating civil laws,
J'I'wo More Ordered Freed

It ordered relesse of l:.

Honoluln atock oEer

charged wit mbezzling st.ock
|and 1d Can., - Konolulu
shlpﬂtter nssaulting | .y, o
two marine sentries,

The msjority decision was writ-
ten by Justice Black. Justice Bur.
1ton wrote a dissant in which Jus
ltlce Franktfurter concurred. Chief
Justice Stone and Justice Murphy
wrote special opinions concurring
| with the majority,

The court upheld » $360,000
cverdict awarded to an 1ndepend-
‘ent Chicago theater which
charged nine motion plcture com-
}:ﬁn;ies deprived it of “first-run”

Chief Justice Btone delivered
the court's 7.1 decision. Justice
Prankfurter wrote a dissent. Jus-
tioe Jackson did not participate.
8ued on Antitrust Charges

The Jackson Park Theater sued
the nine companies on antitrust
chai.rg’u‘ E‘nuerted the 30 iu
mamtained & system of iV it
cag0 Loop theaters first m.ﬁ'h?
nef‘ﬂmgn‘u “No other theater
could show first-run pictures unti!
weeks after conclusion of the Loop
run, it sald.

The theater contended that this
reduced ita profits by §120,000. It
asked triple damages under the
Bherman Antitrust Act, md..md

mm—a-.cmtcwn.

The defendant companies were:
REKQ Radio Pictures, Int., Loew's,
.| Ine., Twentieth CenmryFox Film
COrp.. Paramount Pictures, Inc.,
Balaban and Xats Corp. Vita )
graph, Inc., Warner Bros. Pictures,
Inc.. Warner Bros, Circuit Man.
‘) agement Corp., and Wamer Bros.
Thesters, Ine.

Other Decislons
The court, lso: :
Ruled th cial security deduc
| ilons can “Taken Tom 'k

pay” awards, Just as they are from| %

current wages. The cmse directly|i-

Hnvolved Joseph Nierotko, a Ford

Moior Co. employe, but it may afl-

fect back pay awards to msay

thousands of employes throughaut
the pation.

Reversed for the second time
the convictions of K. L. Ashcraft
¢hd John Ware of Memphis, sen-
tenced to life imprisonment for
the murder of Ashcraft's wife, on
grounds they still had not been
slven a falr trial

Invalidated a Richmond, Va
city ordinance requiring sales
peoble to obtalm a g0 solicit
license,

Partnerships Ruled Olﬂ

Ruled that t?q!husiness part
nerships of married coubias were
not hona fde for Income tax pur
puses, 'I'ne cases involyet Mr. and
Mra « L. Lusthsus, Uniontown,

mnlture dealers, and Mr. and
'url Francis B Tower, Greenville,
Mich,, iron works manufacturers.

Held that Helen C. Poff was en-
titled to collect Mahility damages
in the death of hcr cousin, John |t
B. Weishans, -of Pennsylvan
who wan killed while on duty
Pennsgylvania Rallroud éngin

Set aside a lower cmu-t ml\mc
tlon that would have relieved 88
freight forwarders j» the Nuw
York e¢ity port ares from answer |
ng a U. B. Maritime Commission

Eiestiohmm an

.S

.
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S ,..ksom Blac Foﬁ‘d :

Tolaon &

? Nidhe

Rosen '
Traey ___
Carson __
Egan
Hendon ___
Penningtc
Quinn Tar

> rObé:i::

Mr.
Mr.

Unilel Prm
The unprecedented

ectacle of open warfare between two
embers of the U. §.

It ra!sed the possnblhty of
5 public linen-washing such as t
qﬁ penenced since it was founded m\l\789

. The ramifications conceivabiy could involve impeachment pro-
awling members of the

congressional investigation and

reedings against one or both of the

'--—-.Il.r Jeockson loosed his blast sgains
! Justice Black fromm Nurenberg, Ger
many, where he has been serving

upreme Court y hurled Congress wsr ecrimes prosecuror. :
es Robert ackson and Hugo L. Sopies ta the Senate and House Judi-,

Nease _

Miss Gandy ___

l

He cable
ary committees, l
PORTAL-TO-PORTAL PAY '

n the fact that Black participated
cnurt dH‘i_qinn in IMi—plnvnTvinn th

staid old court never has ex- t His complaint was besed pr in"“‘"q

amed Jewell Ridge Vn cou,l enmpm
‘por

nation's highest tribunal. And it could Mall the pending nomi-g SO A e e D e ek
nation of Fred M. Vinson to be ief justi should have Aisqualified himsel! since !
. The feud between Justices Jackson~ :

dongress\desplte stunned in-
_Mutity that & reme Court justice
ould shatter the ditional serenity
with public cliarges a t a colleague,
reacted vocally.
There were demands Tar an in-
vestigation into the entire™ &fuonal

and Black had been smoudering with’
unofficial congressional cognizance faor
more than a year. AR angry blast by’
Mr. Jackson, questioning his associate’s
Judicial policy if not his honor, beought
it forcefully into the open.

NO COMMENT

\lr TNiask srensioed Lo
analin JTICiIveG WIE NéWS I’lm

ltony silence. 8o did members of Presi-
dents Truman's official family,

strife between New Dealers con-

mmrvativas nm th ok huamab el
seivauyes OO wie Ausu CCIIULL WUiIK

with the peronal vendetta between the
two members, Mr. Black, acting chief
justice, heads the New Deal bloc. Mr.
fiﬁkson often votes the conservative

HERE'S THE LINEUP

Charging that the private war
among the fustices goes as far as im-'
peaching *“the reputation of the court;

_ for nonpartisan and unbiased decision,”
Mr, Jackson named the feud lineup
ag’

e Tlaablt. azal. AT
On Black's side: Associate Justices

Btanley F. Reed, William Q. Douglas,
Prank Murphy and Wiley Rutledge.
On Jackson's side: Associate Justice

A oondo b

Owen 3. Roberts.

WON'T DELAY

Some Congressmen expressed fears
that unless the matter s solved swiftly
and complefely it may jeopardite pub-
.| le fajth in the court set up in the Con-
. stitution as the model of impartial
. dence. ‘
Cheirman Fit ‘licﬁlmn iD., Nev.j
L of the 8enate Judiciary Committee said
Mr. Jackson's charges “naturally will
be looked into” He.saw no reason,
however, why the vommittee shouldn

a8 scheduled this nlk on

nomhsn-ﬂﬂn.
«s»‘V nwﬁ"
. w B0

WASHING';‘QN NEWS
Page .5

, A

Pelix Prankfurter and former Justice f"' selection of Mr. Vinson.

e United Mine Workers Union, suc--
pessful litigants in the case, was repre-

<. The deep-seated difference hetween
the two associate justices was evident
at the time. But a recent column
Doris Fleeson in The Washingten

ar an Dracidant Trumon's nreohe
I Al rIosiGelly aTuifiall § prod-

in filling the chlef justiceship was
she linal straw that evoked Mr. Jack-
son's outburst.
PRESIDENT'S DILEMMA
4 credited a Senate sowrce with
Mr. Trumsan to the effect that
“Black>says he will resign if I make
Js.cl:mn chief justice and tell the rea-
ions why;Jackson says the same about
}Mk » )
wit,hheld comment untii
mination becauss, he
%.,1.-1_ he didn't want to be put in the
position of plead.in for the post. He
mressed that his statement should in
no way be consi an objection to

Mr. mes

But, he aaid, he waniad to set the
record straight in regard "o his own
feud with Mr. Black and
to denounce the charge tha
voiced any threats to the Pr

TIME FOR FACTS

“If war iz declared on me I
o wage it with the weapons of

rticuhﬂy
he had |
dent.

open warrior, not those of the stealthy :

assasgin”
Mr. 'Jackson said he made no charge
that Mr. Black’s participation in the
case lnvolved “mk of ‘honor"'

—

K..
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- MR, BLACK
In stony Silence

as to sound judicial policy,” he de-
clared,

DECISION IN QUESTION
.{ Mr. Jackson recalled that when de-
"| feated MAtigants in the coal case re-
- quested a rehearing last year and asxed
ihai Mr. Biack be exciuded from par-

-] with the opposing attorney, the court

4 dered, -

All agreed that the petition shodild
, be denied and that there was no judi-
_cial power to disqualify a court mem-
ber.

Mr. Jackson wanfed the decision
written so it would set forth clearly
the fact that althe the court was
unanimous ip denying a rehearing, it
wasn't unanimous on the guestion of

rcumstances. He said Mg

(LR wa

v

»,

Mr. Murphy

Mr. Rutiedpe
Lined up for

:oltm&ed F 3 :é:enl:zlle denial which would
raw sitention to his partlet

or the other circumstances. pg.uon
. “There may be those who think it
quite harmless to encoursge the em-
i|:ulonrmezxt of s justice’s former law
paftnel:a_l to argue close cases by smoth-

makes to this practice,” Mr. Jackson
said. “But ir my view such-an attitude
would soon bring ‘the Court Into dis-
repule.” : e

His statement also indfcated—by ref-
eTence ‘to “my future work on the
Court”—that he has no intentich of
resgning now. . R

_] ticipation because of his past relations}
Jargued about the decision 10 be mm-E=

r. Black's participation under_the,~'

VLA

It was rather » “question of judgment '

TP TP

Mr. Resd

Justice Black

Congreasidnal lesders believed that
it Mr. Jackson had any Intention of
leaving the Court he would have sub-
mitted & resignatfon, along with hia

Mr. Douglas

leagues of Justice Black likewise
doubted that he would quit under fire.
Hix status appeared to hinge prin-
cipally on the gravity with which Con-
gress views Mr. Jackson’s charges.
“¥t is high iime these stories eof

AR R RS T

formal statement. Pormer Senate col-'

Mr. Franklurter

Mr. Robects
On Jockson's side

result from the affairs, it would be

thru tumbersome ﬂncMn&y provided
in the Qenstitution. Impeachment pro-
ceedings sguonst s Supreme Court fus-
tice must be initisted by the Houde

and tried by the entire Senate .

Only once hes impeachment action
been taken against w member of the
High Hourt. That was in 1303 when
Associate Justice S8amuel Chase was
accused g misconduct in the trial
persons charged with viplajing the se
dition law. s was afuitted by t
Senate after & trigl that lasted fro
Nov. 3, 1304, to' March -1, 1805,



Mr. Tolaon __

L ,\ Mr. E. A. Ts
) Me. Clegg __-
/ Mr. Corfe)ﬂ,_

~7 Mr. Glavig _
L* .

((,} T — . l:-——-c . -
-~ Stipréeme Ci Il Review

“¥- Jehoveh's Witnessen sect who de.

o s  pa i = . . =
Mr. Ladd _Y_
Lewis and U.m.W, ln]unctlon Mr. Nichols
Right of Justice Goldsborough to Issue "y 2::2;—*
l.. Ordar To Be Tested ar jiﬁ. 14 Hiiring Mr. Caruon_:
The Supreme Court yesterday agreed to decide whether Mr. Egan___
Federal District Judge T. Alan Goldsborough had a legal Mr. Hendon __
right to issue a preliminary injunction against Sotre—¥, Mr. Penningt
Lewls and_the United Mingj———————+— ion T
WoTkers (AFL) during the recent | DFATE-Boards Upheld  “—aua, 1 Mr. Quinn Tam
ML ' 6. Upheld unsnimously the Mr. Nease _

This fssue was added to those
the high court will consider in its
review of the contempt of court
convictions against Lewis and the
unfon. The tribina! will hear ar.
guments in case January 14,

Lewis and the U.M.W. asked the

ourt to include the injunction In
he issues for review in a petition
iled earlier in the day.

Dihar Actiane

In other actions the court:

L Agreed {0 hear two cases in.
volving thegcollective bargain
rights of iAfUstrial pian{ guar
under the Wagner Aet”
guards affected sie employes o
the Otis Works Division of thul-
Jones & Laughlin Steel Corpora-
tion at Cleveland and two plants

4
|

right of local draft boards to fol-
low the recomm:éudatiom of I:!gl-
€ ealogical [ pane _
cmmg draft :e,‘g?s ranis, Los| T v
ers in that case were Harry Horo-
witsr and’ Jacob S. Bamuels, New
York city rabbinical students, who
were inducted Into the army on
the recommendation of their theo
ological advisory panel.

7. Riled that ihe Fedetal Gov-
ernment has priprity over State
governments in llecting sochpl
security and unemployment in

ce taxes from bapkrupt fir
fllllinoisumhed the ﬁa\:yﬂwhen ti
ried to collect from the bankrubt

jcago Waste & Textile Co., be-

ore the Federal Government got!
Its taxes, - :

of E. C. Atkinsg & Co., Indianap-| .

olis,, Lower Pederal courtz have ‘f;,

refused ito enforce & Natlonal
Labor Relations Boards order di-
recting the companies to bargain
with unions representing the
guards. .

2. Refused to review s zuit chal
lenging validity of the Tennessee
Fou tax. Repeal of the tax by the

ennessee legislature has been

constitutional by the Tennessee
preme court.

3. Unanimously ordered new

, trials for two members of the

Itberatély violated orders of the
drafi boards in order to test valid-
1ty of their coutention that they
were entitled to deferment as
ministers. Lower courts had held
the men could not lawfully ralse
156 classification issue a8 & de
fenge in their trisis for vioWt
the Selective Service Act.

4. Denled @ hearing to thr
crepe paper companies who g
pealed from a Federal Trade C
mission order dlrecting them to
ahandoh as unfair trade practice
R system of uniform rates they )’
had agreed on. The companies!
were the Dennison Manufacturing |
Co,, FPraminghsm, Masy.; the|
Reyburn Manufscturing Co., Phil. |
adlphiz, and the Tort Howkrd
Paper Co., Green Bay, Wis.

§. Upheld the

Fagrr{=pn

z
B
£

acturers, at Roxbudy, Mass. The
ecision was based 6n the rule!

chailenges voites muat.
e before—anlt —a
”.. 7 L

LS FA
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. Tolson_#& &
}ou 4
! / Clann
. HL Ladd _ &~
i /’f r. Nichgls &
Mr. Rose
Mr. Tracy
fﬁ‘:gh Court Justices Quarret 7 X,\g: Egan_!
r. Gurpea
M

Over U.S. Employes as Jurors AL Berne

T. Mohr

——

By JOHN FISHE titled to » change of venue s far Mr. Pennington
d justices of the a8 I'm conterned.”

1Tt vesterday Lai o T?‘.m hearing concerned the &p

_— !a the 1 Bene of fhe Communis
\ ;e%@%w
AR cantemps s, L

Mr. Quion Tam
Mr. Nease
I Mizs Gandy

t ury £} oF court
here Dennis was sentenced to a
year in jail and fined $1,000, the
maximum penalty. The United
e would Be war-, States Court of Appeals affirmed

fr . Jackson Jndicated, the conviction,

1 _He snd Justice Black, long-time
S i oy T Pt e |
ipg y Jackson thal &) The case before the Bupreme
*m IR icourt has no relation to Dennis’
IngEds & 331‘ JNOTe L180 ODC | recent conviction in New York, \
¥ha 1,5 along with 10 other top Commun- )
s not a question of B 800d |y5t Jeaders, on charges they con.
ar 'D'GOI‘ case, ” Angrily” SHAPDPEd | gpired to overthrow the United (/‘ /
. nder ouf_ __ﬂm_oons i States government,
'3§ave & ol Eﬂl & _enlitled %) Gearge W. Crockett !11- Negro
® “Bolicitor General Philip Perl %%%E-
fman brunt of the most intensive | syes~—Frs somtanded fLat because
grilling, agreed with Black, saying of the Pres rder
‘he hoped the time never would “mm plorment of Commun:
ernment, the seven

come when the quality of a case ig

determined the selection of & %ﬂ:mnhm on the §
Hury, lﬂaﬂﬁum%%msed
| Conoerns m', Appeal against him as a Communlzt and

Undsunted, Jackson retorted vie
ter: Perliman vigorous .v denied this,

“If he (the defendant) can't|declaring the jurcrs swore
t anybody but government em-|jucge the case on the evidence
f loyes to try him maybe hes en- claimed no biu or fea.r. T

,\__K
_
"
‘—-4
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s
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st Lowrt-
Takes Loyalty

Program Case

By Chalmers M. Roberts

, }  Post Reporter

+ The Supreme Court agreed yes- |
terday to consider a cherge that fhe
Governmeni's_Joyalty program— |
and especially the Attorney Gen- !
eral's subversive list—Is unconsti-
tutional,

The charge turned down in the
lower courts, was brought teo
high court hy thaor¥oine

¥
the-rloint AnH-

SC19 eugee ommilles, one

rou s
he Court has yet to act op a
similar petition by the«Matighal
Council of American-Sovfet
Friendship, Inec., slso seeking to
have |ts nmame stricken from ghe
subversive list,
Justice Clark, who compiled the
list w,

& he was Atlorney Gene
G0k no p yesterday's a on_
1 présuma not &

—

U‘Tx‘eld in Appeals Court

The Government contanded l* is
unnecessary to consider constitu-

ality an at the Teague faile
ate 3 :an S ec:f‘fc freas %o gsl

Bers ol; discharge fro -
ment service. Membe ip @

i e
-’round that “may” be cited for dg-
cﬁarge
i s Court o

, pea!s here last August rit e 2—

lec [y legal e Lo ntl
Prestdent Truman's execuuve or- |
er setfing up the program was de-

‘Srgne O CalTy o (] Efa\lslﬁng
6 afch Act an eId that

OFNey €ral was lctin(

|UE_ ATiGFney 7eheral was actin;
fEFTE?iEiﬁH?W‘*ﬂﬁ‘ﬁﬁﬁﬁﬂ?

"H d the President performed’

e task himself, his acts could net

ve been challenged legally.”

A dissent by JwNge Henry W,
|ugeﬁ,ﬂﬁ contended that the facts
in the case—the reasons why. the
Jeague was placed om the sub=
iversive Hst—had not been tried
This, in part, wutheleagueleoa-
tention in asking the Supreme,
Court review. The league also
argued that the listin “stigma-
tized” Ita members a that be-
cause of the constant addition
nameu to the list all groups in the.
atfon must “beware of oﬂendlngl
ﬂn poutlcal nmihmﬂu of the At~

L ey T—

(’J Sy &9 "=50

Actions Taken " =wwmegy, [

n eother actions yesterday, the
Supreme Court:

1. Agreed to hear an sttack by
'two members of the Jehovah's
Witnesses on the Havre de Grace,
Md., “custom” of requiring N-
censes to speak in the city park.
The two were arrested and fined

for attempting {o speak on re-

ligious subjects after the city coun-
cil refused permission. Council-
men stated the sect waz made up
of “people who refuss to salute
the flag™ and would not bear arms
“in defense of the country.”
2. Turned down a Texas reque
tg defer the already long-delay
gument in the tidelands oil cas
th the Texas and Louisia
chses will be heard March 27. :
stice Department, in opposing,
ihe Texas vequesi, coniended the!
State was engaging in “dilatory
uctics."

Court of Appeals lud acted wro

1y In veleasing an American soldier ;
Ng & prison term in Atlmt;,

rG‘a after a murder conviction by:
i_court martial In Cermany. Jus-|
fice Clark's ogiulon sald the Iogg;

- |court_should mot_eve
vlewed the case of Pvt. Eui
tesfon

.
|mm ln 1 th $
cise no supervisory or correctlng

wer over t & procée (K a
urt mlrti. i
tate Court Uplneld on Strika ‘
4. Threw out an appeal dy an
:AFL union from a Minnesota State:
:Supreme Court decision upholding
that State’s right to forbid a strike:
intended to force an employer
oompel his workerl to joia t
pinfon. The high court mereiy di
missed the appesl with the siat
ment that the State court declsi
was based . “upon a non-!'ederaL
mund adequate to suppert it.” |
8. Refused to consider an h:te:s{
| national child custody Sght involv-!
'ing the Roman Catholie Chuteh}
and Soviet Russia. Atlorneys for,

Choolok! :
sy fiABportzoon Chooleklan, once g

Nfech
Rosen
Tracy
Harbo

TR

Mobr

Tele.

\ SR

}"II.

Room

—

Gandy

;

-

R
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Tolson
" Ladd
- # Clegg

Glavin

Nichols__

Rosen

Traey

Harbo

Mobr

Tele. Room

Nense

Gandy

MR citizen, had somsmnted and Justices Jackvam-and

force two church institutions in Douglas took no part, -
Mew. York {o release his three' 8. Held, 5 o 3, ibat ihie New

American-born children so they York, Chicago & St. Louis Rail-

ecould join him and his wife in road is not entitled 10 a new trial ,

Soviet Armenia. The Soviet Gt'J'»r-|‘1"""‘1_1 damage suit. dA: ;;3““‘1,
3 iswitchman was awarde 0,000

ernment:in a memorandum to the Justice Clark spoke for th

State Department charged this na- g

tion with “detaining”. the thrge;_“.ﬁ_%_%“__mn_ﬁﬁenﬁnz. ‘
children “in spite of their parents’| 8. Refused to review a Washingt
categorical demands.” The church:lon State Supreme Court ruling
institutions contended the parentsthat pinball machines are gambling -
iE.""" affidavits asking the chil- devices as forbldden In a 4l-year~

ai‘.n t2 be haptized and raised as old State law. The Supremw Court

tholics, That is what now will dismissed the appeal on the
ppen. ;grounds it had no jurisdiction t
6. Ruled, 7-to-1, that California consider the case, an Interpreta
may prevent residents of that tion of State law,
Stata from willing gifts to thef 10. Declined to enter a case i
Federal Government. Justice Reed which Parislan Countess Annd
delivered the opinion in a case in-|Viiberg de Sairigne has been at=
volving a $35,000 bequest and Jus- tempting to eollect $400,000 from
tice Black dissented. Frank Jay Gould, She contefided
Railroad Liability Gould, son of the famous Anancier;
7. Ruled, 6-to-1, that railroads'gave her a check for that amount
¢ liable for damages (o ship-/for protecting him from the Narij
ents originating in foreign na-'but that he Iater stopped payme
‘Ems. Justice Minton delivered|The lower courts threw out b
e aplnion, Justice Fr:nk!urter}suit -

—_—— [ §
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Court Agrees to Cornisider
2d Attack on Loyalty Program
” The Su urt yesterday! whom she had turned over the
Wﬁ%lpm’l books when she gave up

tack on The FPresidents the treasurer's job. Blau refused

| program. to angwar gquestions on his glieged

LOSIAM.

““The 1 lconnections with the Communist’

Council _of American - Soviet Party and his wife refused to de-
| Friendsiip. Like the cuss Tavolv: scribe  party  records,  He . was
efugee asked if he was a Communist but
¢ was not.

All three contended the Consti-
tution gives citizens “the right of
ality and speclfically the At-'brivacy and silence against any

10Tney Generals subversive IEY, effort to compel disclosure of po-

0 roups are on that st~ - lltlca! associations and beliefs.”
e two cases wiil not be argued| This plea of refusal to answ
until next fall, wi isiop un- on grounds of self-incriminatidn

Ukely for some mopths after that is based on the Fifth Amendmen(’s
"X Third involving involvi isimissal | provision that no person “shall ;[e
of Dorothy Bailey from a Govern-|compelled in any criminal case to
ment job after “'be a witness against himself.”
tlcm.is__as_tij_omum;_dm_t_ The jall sentences, ranging from
r_consideration.  The court has|four months to a year, were upheld
¢ _announce wheth by the Circuit Court of Appeals in

wxe the case, The loyalty pro-|Denver last January. But in a
am was sustained by the lower |pimilar case, another eircuit court
three instances of appeals (in San Franciseo) an-

_THe "high court yesterday also nounced a conflicting declsion. The
agreed to consider an allied case, Supreme Court presumably would
Involving three persons sentenced resolve that conflict and clarify
io jaii for contempt of court in rights under the self-incrimination
Denver after they refused to an- plea.

swer grand jury questions about| Justice Clark, former Attorney
Communist activities, The three Gﬂf{ﬂ,}gﬂkmw
are Jane Rogers, former Denver vér or Councll of American-Sovig
Communist Party treasurer; Irv-|Friendshi actions yesterday. 1I{
ing Blau and his wife, Patricia. }vml'a—fkp'i‘vﬁo put the two c»rga’nli

MIX“Mpgers refused to say {g ZIWUDRE on the subversive TR
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] Justice, he should, in all decency, cast aside the

Tolson /6

Ladd
r Cle!
lvi
Nichq
Rolen
V/ Tracy,
Harbo
~No Place for Politics
7 Tels. Room___
O r’iace ror roinics VTl
EVERY TIME MR. TRUMAN gets into trouble Gandy,
with his Cabinet, or when one of his policies
goes sour, thy mame of Fred M. Vinson, Chief _
B Justice ﬁf thieJSupreme Court, looms into the news It is of the utmm . tance that th b'
' as a politica CO A A s of the utmost importance that the Supre
'?hls is a{fﬁ%ﬁg y - Court of the United States be lafeguardea"l

behind the scen per
business 1s ou

A man has freedom of choice in this country

Ha dane snnt Lo mmamE me meaem oo ok

irie does not nave to accept an uppuuluncul. to our

highest court. But once he enters its portals as a

Th; urt should be above politics.
P i uspicion of taking part
____,____es_in_ma.t.te.rs_unnelaled_tn_ns_pm

ladder by which he rose and place himself on the
pedestal of rigid impartiality.

When Charles
for the Presidency, he lessened his reputation,

nly to regain it on hm;eium_m_the_henc

‘ceased Frank Murp

0. he le the

IE?&&MWMBM s,
politics. Though he ascended to so lofty 2 position’

as Secretary of State, he reverted to the “Jimmy”
- of give-and-take of roustabout politics. And that
“§ is where he is today.

‘ Owen Roberts whl!.e on the urﬁ
! bench ¥ !elt_to__ln.v

t@mmmm The course of
events and subsequent 1nvest1gat10ns reflect
Iavoramy on 1’11‘3 I'EPOIT. T nere 15 evmence tﬂal} ) L7
was doctored in the White House and that Justice
Roberts made no public protest. '

Bobert H. Jackson was Aentmtheﬂmemberg
William Q. Douglas aspires to be Presrdent_of

thgﬁﬂwww_ﬂdnm %
is 50 actively involved in Cl1O affairs that he ough

never, in conscience, to sit on & case involving
labor matters. |

i oo Frankfurter and Staple Reed testified
C
, In particular, made rather a vulgar show of_himld!;

65 APR 211950°

this sort of conduct. When its justices are p
ticians, the' people have no confidence in tl
decisions.

The first place to start is with the appointm
of Justices, avoiding as far as possible the use
that office as repayment for polmcal gervices.

Of the dpresent court of nine, Fred Vins
Stanley Reed, Robert H. Jackson, Tom Clark ¢
Sherman Minton wege p011t1c1ans as was the ¢
They were appointed,
some postmastersyg re to satisfy political obhg
tions. None was gn outstandm jurist of the calil
of Holmes, Brandeis, or Cardozo.

Hugo Black*was appointed out of spite.

The only outstanding jurist of distinetion
the Present bench is Felix Frankfurter, whetl
you like nim or not. oe acKkson nas ma
an enviable reputation since his appointment, |
appointing Attorneys-General and Solicitors-Gi
eral to the Supreme Court has become too habity

These are political appointees. They have
place on the Supreme Court bench.

And the final duty is to stop using the Justi

ull political chestnuts out of the fire. -

i
NOT RECORDED
75 APR 20 1950
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High Court SHifs

X Amerasia case fix were galning
credence oughout  official

i

; Bubreme Court last Octoher to

By Truman Seen
t ’ﬁo.v;l.ikely as Pay-off
. In Amerasia Case

7 Roports qg an tmpending shut-
% o t by
President ‘Truman to psy off Ad-
ministration _favorites for the

"Washington last night.
" Informed sources said President
Truman is pre

Yuman is preparing to toss out
Justice Frankfurter and
meg’M

evated to the high co uch.

ames M. McInerney, Mec-

ﬁre_ithii asgistant who proseciuted
Amerasia _case

move up as a reward to the attor-

ney generalshi
In the event Mr. Truman is

bersuaded against askins for ths
resignation of Frankfurter, who
went to bat for Alger Hiss, the
convicted perjurer, next lamb In
line for the slaughter is Justice
Minton, the same sources said.|
Minton, s personal frisnd of
Mr, Truman, was sppointed to the

1l the vacancy caused by the
death of Justice Rutledge.

The nolitical sxpediency of

Ineking either his friend or
Frankfurter the goat in the DAY-
off is bolstered by the fact that
both wear their “Iibera]” labels
openly, 1 !
The Amerssis case involved
classified secret government files
which were fourid in possession
of Amerasia, & magazine with
Communist connectiony, by the
088 during » raid of the publica.
Uon's oifices in New York tn 1945,
McInerney, as government pros-
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The_B.asenbergs. B.. Jgehand Jushco Clark u..mselt — o
Tolson
ree Cases Are aC|l “Nick
“ Nich
J Belmont =
Clegg
Glavip—
“al ourt in Headlines = i
Rosen
By C m LUCEY Soripos-Eoward Buaff Writer g::ct‘tvy
_, Th upreme Court was in the public eye today as it hasn't been since the 1937 Mohe .
court-packing try on the basis of three events of this week ™ Wigtecrowd
g Dismissal of an indictment g,¢ ¢hat, altho Justice Robert | President Elsenhower, denylng & Tele. Room
B charging Harry~Bridges, West 1 Jackson is assigned In organt- paexl'.don. conclt:-ged thardRosg:berl')ge-s Holloman —
< : ; were “worse than murdere
Ma E:;stcl:!?:;iggzger{nw.il;n[:‘egtlg{‘ zation of the court to the New York cnu:e a murderer usually kills only Sizoo

dl with naturalization proceedings.
He and two co-defendants were
charged with testifying falsely
he was not a communist.

The court held the statute of
limitations had run out and the in-
i dictment came “too lata to be ef-
Fi The actlon of the last 72 Lours in
" the cases of Julius and Eth osen-
.- {berg, condemned atomic sples,

RN viwhich for the fourth time was be-
.. -~ {fore the court, meeting in extraor-
J dinary session yesterday and today,

CLARK BALKS

The . refusal of Supreme Court
Justice Tom Clark to appear before
the House Judiciary Committee to
iestify on his activities as Attorney
General—specifically on much-criti-
*Micized cases in which he figured—

i}because he sald it might endanger

i1the “compiete independence” of the
courts. e House commiitee may
yet subpena Justice Clark, who did
g1 send In writing, along with his re-
fusal to appear, A summary of his
part In each of the cases in ques-
tion.

Much criticlsm of the court cons
i cedes the complete legal obhga.tion
o of attorneys to exhaust every

*'{ sible resource in behalf ot clients,

. and similar propriety by the jus-
-..{ tices in affording defendants every
.| area of-appenr
There is some remarking of the

INDEXED-86

Judicial district where the Rosen-
bergs were tried, it was Justice Wil
llam O. Douglas who granted the
stay. Justice Jackson was in the
city at the time.

it criticisma was directed mast-
ly at the lengthy and al-
most interminable maneuvering
which occur in many cases in their
routes through the high courts.

THIRD WIN FOR BRIDGES

Despite years of furore about
Harry Bridges, the ruling this week
was the third time he had defeated
Government attempts to deport him.
The court split, four to three, in de-
ciding the applicable limitations
statute ran for three years, where-

s the indictment was not returned

ntil four years after naturaliza-

ion proceedings took place in 1945,

In that case, Justices Douglas,
Hugo L. Black, Felix Frankfurter
and Harold Burton were the major-
ity and Chiet Justice Fred M. Vin-
son and Justices Stanley Reed and
Sherman Minton the dissenters.
Justices Jackson and Clark, former
attorneys-general, abstained The
decislon washed out a fiveyear
prison sentence.

The Indictment against the Ros-
enbergs was returned Jan. 31, 1951.
They were charged with conspiring
in wartime to transmit national de-
fense information to the Soviet
Union—with passing atomic and
other secrets to Russia trom June,
1944, to June 16, 1950.

. ' -7 ‘rr//_r

-
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one person. The President said the
ﬁosenbergs “betrayed an entire na-
on -

That fx the view, l\t is believed
widely here, most accepted by the
country:” The gquestion before the
Supreme Court {s not guilt or In-
nocence, but whether prasecution
should have been under the espion-
ag::! law or the 1946 atomic energy
act.

In the matter involving Justice
Clark and the House Judiciary Com-
mittee, it 1s contended that there is
no relationship whatever to his Su-
preme Court judicial duties., It is
denied that any question of separa-
tion of powers is involved. Rep.
Kenneth Keating (R., N.Y.), head
of the subcommittee Investigating
the Justice Department sald yester-
day:

AMERASIA INVOLVED

“The power of a duly-constituted
and duly-authorized committee of
Congress to call a judicial officer
before it to testify regarding facts
seems to me clear, If there is doubt
on the point It should be cleared up
authoritatively now.”

One of the cases involved ls th
Amerasia wartime stolen docu.
ments cale. Another is the 1946
Kansas City vote fraud case, in
which the Justice Department un-
der Mr. Clark was criticized severe-
ly. A fullscale Investigation of this
case was blocked in & Senate com-
mittee by a single vote. —

Miss Gandy
liss band

Times-Herald
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f‘-b:a—a.--l\ mrAtT 0 :T‘T-N:‘D 'aSh‘ POS‘ --_
TLT e e ammTm D)
S e ey U’tﬁp ¥ash. News —
q’[ 1- 37 80({'2 s
Wash. Star —
§ ) - . N.Y. Herald Tribune __

N.Y. Mirror

.
Date:




THE NINE F&DLED‘! <

This contribution consisted of a suggestion
that the court should have taken more time,
tho Prankfurter would not promise that he

1 werd pot viultiers*-*
Jenge, e court turned up o

minority which tried to sasert that Mr, Tru-
man’s selzure of the steel industry was.
proper tho the Constitution specifically for-

) 1

NX .

gu to get Bridges off the hook, It &

The Bupreme court has statute of lUmitations had ren . K iy Tolson
summer A members ] . fense befors he was indicted sn. that . j) - Ladd
Befors it goi away, it was forced into " wartime suspensich of the statute did not ¢  Nichols
extraordinary session by the stay of execu- epply In this case. Hers the decision was Belmont/¥].
tion granted in deflanos of the court ma- . 4 to 3, with Justice Burton, the only Re- ‘Cle W
fority by Justice Douglas to the Rosenberg ; publican on the cout, writing the majority Gl i
atomie spies. The court had to reconvene opinion. ‘Blacke*frankfurter, and-Bouglag avnn—
tn order to decide, by § to 8, that the legal again weres on the ndo isvoring softness Harbo
point discerned by Douglas as “‘substantial” for Reds. Rosen
waa, {n fact, nonexictent. - Aa Chief Justice Vlnson and Justices Reed / Trecy

Douglas, of oourse, dissented and was Minton constituted the minority up Gearty
joined by Justice-Black and Prankfurter. holding the conviction, 1t might be thought Mohr . ——
Whatever the majority might say, Douglas that this makes them look good. But the. Winterrowd
insisted, he remained “right.” Black agreed. « fact is that this trio distinguished ftselr- Tele. Room .
Tt took Frankfurter several additionsl days. with one of the gootiest and most dangerous oy oom-
to work up an opinion which he modestly - HOUOmER ——
submitted as s contribution to “history.”| justices on the court. They constituted the i‘.z”G 3

iss Gandy .

é doctrines ever enunciated by any group of
¥
'3
dv-

~ bade it and the there was

4 thorizing . %0 stute wr, | (e
H The thesis written for the group by Vin- ‘
son contended that {nasmuch as the Senate
had ratifled the United Nations charter
the United States thereby had ascented nu.: l
full measure its responsibility in tha world |

wonld have voted in support of the sples in},
the end.

With this, it might have been mppou-dr
that the court could safely be forgotten for
the summer, but 1t kKept bringing itself to
notice. The next incldent concerned only|
ons justice—TomeClark, Mr, Truman’s for-

renge,

mer attorney-general. When the House ju- i community.” From there Vinson contended
diclary committes decided it would like to ;. that this respopsibility entailed an obnu- : "~
hear Clark testify concerning nine different ;, tion “for the suppression of acts of aggres- S rﬂ :
matters which came up during his tenure’ » slon" Consequently, Vinzon argued, when
a3 attorney.general, the justice drew hix - U.N.-called on its members “to render everyl
robes about him and assumed an admirable, ? aszistance” to repel aggression in Korea
counterfeit of haughtiness. .f\ the President was thereupon authorized tc;
Clark responded that a Justice shoutd 7 take tvery action to render that assistance,
keep himself aloof from mundane affairs ﬁ Including the selzure of private property. -t Q _1‘
of legislative life and partisan politics. Oddly In face of this decision, thers are still ‘\}. te AN ’
enough, the committee accepted this stuffy - People who say there is no need for the
reproof, deciding not to slap s subpoens on . Bricker amendment tp the Constitution,
the justice and hold him in contempt if he! , Which says positively that no domestic ap-
refused to appear. An objective view would, plication of s treaty is of any force or
be that Clark’s pretenses were hollow. The 3 effect unless it would be constitutional and
acts concerning which the econgressmen. > lawful in the absence of s treaty.
sought to inquire had nothing to do with ,I‘ From the absence of his name, it might
his service on the bench, but involved sun- be mssumed that Justice Jackson did not
" dry instapces of fixing and crookedness’ share his colleagues’ penchant for being on
when he himsel! was deeply involved In the wrong tack some time or other. But
partisan politics. to concede this much would & W lgnore
Tho the past session of the court is reced: Jackson's magnificent perversity as the
ing in time, its curlous.decisions still glim- American agent in drafting the infamous Times-Herald 5
mer with s dim phosphorescent light. They ex-post facto war crimes “charter” under imes-Hera
are not stil slive, but neither are they which the defeated leaders of Germany and Wash. P
wholly dead. They have a sort of half-life. Japan were hanged for being on the losing - Fost -
One of these that still sputters faintly alde of the Iast great war. Jackson's con- Wash. N
i3 the decision by which the court. for the fribution to hypocrisy and Injustice may \ ash. News —
second time In eight years, saved Harry ‘ exceed even: thnt of his assoclateq e Wash. St
Bridges from prison and deportation as an|’ | &o thats the lot, Which i your favorite? - Otar —
alien Communist. Tha boss of the Long-|: e .
shoremen’s union was convicted of con- N.Y. Herald Tribune
gpiracy in the perjursd affirmation that he . .
had never been a Communist When he ac-. / —_ . NY. Mirror —
qm;mpenusemun.—_-~ . | S
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COURTY - _ .
s ety \\( THE SUPREME_COURT MEETS AT NOON TODAY ULIHfog;EGATION IN PUBLIC
e SCHOOLS MEADING THE LIST OF UNDECIDED CASES,
' " THE CONSTITUTIONALITY OF THE FEDERAL LOBBYING LAW AND FEDERAL
JURISDICTION OVER NATURAL GAS PRODUCERS ARE ALSO QUESTIONS AWAITING
THE COURT'S RULING,
APR?{TER THE JUSTICES READ TODAY'S OPINIONS THEY WILL RECESS UNTIL
26.
4/12-~GE929A \\
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THE SUPREME COURT RECESSED UNTIL APRIL 26 WITHOUT RULING ON THE
PUBLIC SCHOOL SEGREGATION CASES.,.
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idew Rules Adopled.

Are—— R

By Supreme Courty”
Black Has Objections

gobeﬂ K. Walsh /
Y - [:}.9
adopte Tules help it

interpret the laws, but one jus-
tice fears the revision will make
matters harder for lawyers and
litigants. :

In point of size, if not scope,
the 82-page hook of rules was
the biggest thing handed down
vesterday before the tribunal
recessed to April 26. There was
no decision on the issue of racial )
segregation in public schools,
and no Indication when or
whether it will come before ad-
journment in June.

Justice Black. who objected
to most of the rule revision, also
joined Justiee Douglas in dist
senting from the major decision
of the day. This was a 7-2 opin-
{on upholding validity of & New|
York-New Jersey compact for
regulation of employment on the’
New York waterfront.

The unsigned majority opin-
fon affirmed a e&peclal three-
judge Federal court in New York
City rejecting 'a request by
an International Longshoremen's
Association local to bar enforce-
ment of the compact. The lower
coyrt found that the compact
setting up & water-front com-
mission was a reaso_nab_le exer-
clse of the police power of the
States and did not violate Fed-
eral constitutional rights.

Black and Douglas Protest,

Justices Black and Douglas
protested that the Supreme
Coirt at least should have heard
arguments on the cases and pro-
duced a written opinion giving
reasons for its decision.

They noted that the compact
gives the commission discre-
tionary power to prevent em-

. ployment registration of Com-
munists, persons deemed'a dan- !
ger to public peace or safety..
and persons convicted of major
¢rimes. They sald this raises
questions as to whether constl-
tutional standards are applied
and whether a person might be
barre=—dnom  work _mithout &
hearine.

t.
H
%
A

A

~dSog.ggmpanion case, also de-
cided 7-2, the couft™wpheld a
provision ef the compact bar-
ring “public loaders” from op-

erating on New York plers. AI

New York State crime commis-
slon report last year described the
system as a racket, The.system
originated during ‘the wartims

labor shortage when laborers|
available st the piers were hired |

to load and unload trucks. Later

many of ‘the laborers’ formed |

corporations or partnerships as
“public loaders.” e
" Soldler Burial Case,
Among the cases accepted for
argument, probably next fall,
was a damage suit filed by the
widow of Sergt. John Rice, an

but refused burial in a Sioux

g American Indian killed in Korea'
City, Towa, cemetery. Sergt. Rice?

% was burled in Arlington *(Ceme-
% tery with military honors st the
¥t direction of former President
. Truman. )
' Mrs. Rice sued the ceinetery'
.. for $60,000 damages after burial.
éf of her husband was barred there
5, because of a covenant restrict-
¥ ing cemetery privileges to mem-
i bers of the Caucasian race. The .
- lowa Supreme Court said it
could not void a private 1:0:'1-/I
tract containing a restrictive
% covenant. It also rejected Mrs,
Rice's contention that the action
‘. of the cemetery violated guar-

- antees of the United Nations,
: treaty. !
The Supreme Court ruled sev-,
7 eral years ago that restrictive,
property covenants cannot be in- !
forced In Federal of Stite courts,’
It has never said whether such a ‘
covenant can legally be offered
& BS & defense in a damage suit,
& Intwo cases that began in Fed-
S eral courts here ihe Supreme
" Court yesterday refused to re-
i View—and therefore left standing
—decisions against the National.
Labor Relations Board in connee- !

tion with non-Communist affi- |
davits. / ' !

Review Refused. :

The Taft-Hartley Act provides
that a undon is not entitled to |
NLRB sassistance in collective |
bargaining procedures unless toe
union’s offictals fils non-Commu-
nist osths. In & case involving

ythe United Electricai Workers

‘ Union and the American Commu-
nicatlons Association, the court
yesterday refused to review al

! Ainding that the board lacked au- |
thority to require such officials to

k3
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t national Fur and

{ Leather orkers TUnggn, the
! court retused to revirgg*hb

clsion that the board cannnt
withhold certification of the un-
fon as & collective bargaining
agent even though its prestdent
was indicted for falsely making
a non~Communist affidavit. Ben
Gold, the union president, was
convicted hete last'month on
that charge.

The Supreme Court's new book |
lof rules, first general revision |
‘| since 1839, is required reading
for lawyers but too technical for
most laymen.

One of the many changes It
makes will require that printed
copies of lower court opinwons
must accompany all requests for
Supreme Court review, The new.
rules take effect July 1. The
court satd it received expert a%s-
sistance from Warner W. Gard-
ner, Charles A. Horsky and Fred-
erick B. Wiener, members.of the

istrict bar; former Acting So-

Saeppe " licitor General Robert L. Stern.
Frui 0 Prof. Henry M. Hart of Harvard
' "~ Law School, Prof. James M.
_; Moore of the Yale Law Sehool,
» Prof. Herbert L. Wechsler of Co-
T lumbia University Law School
* ahd Supreme Court Clerk Har-
;old B. Willey.
3 Justice Black sald the new
st rules contain many improve-
" ments but that it would have
: been better to amend the old
: rules instead of adopting a
* whele new set.

. “New rules without settled
».meanings breed mistakes and
-gontroversies that frequently
make the way of litigants un-
necessarily perilous,” he de-
clared, “L g)artlculnrly object to
the present:revisioh because &
number of the changes put.un-
eces¥pry bupdend conditions
" and réstrictlons on Hghts of re-
view and “appeal. Qur rules
stould make appellate review
easier, not harder,  ®Finally I
hafe never itavored s almost
insuperabie ' obstacles our rules,
have put in the way of briefs
sought to be flled by persons

. actual Htigants'
! , . mee

PR R




m T Cases Due-

For High Couf
Rulings Today

Edicts May Involve
Civil Rights, Loyalty

1] \ And Integration

/ l ! “W returns to
‘the vench today amid signs that

 history is tn the making on sev-{
eral legal fronts, even if the
tribunal defers a pronouncement
on how and when racial segrega-
“tion must cease in public schools, ”

The Justices are confronted
with 16 already argued cases,
including the five school suits
from the Distriet, Virginia,
South Carolina, Delaware and
Kansas. This concentration of-
unusually difficult and contro-
versial guestions, as well as a
pressing array of review peti-
‘tions such as & Communist
Party attack on the Subversive
Activities Control Act, was ex-
.pected to delay the term's final
sessjon until next Monday.

Whether or not anything is
said today about school integra-
tion, the session could offer
'plenty of other matters to pro-
duce opinions of more than ordi-
nary interest and importance—
and also & longer than usual
array of dissents.

Oral Arguments Heard

The most eagerly awaited ju-
dici~l statements—although the
court has never said exactly how
‘or when or what it will decide
"in the meatter—involve the man-
ner and timetable for implement-
ing the tribunal's May 17, 1954,

N s camademmd e

unagimous decision m%uo-
forc%'r-ld-seplrationo achiol

children in public schools. ]
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] jc cases and by
the Justice Depariment wer:
‘heard less than two months sgo
Most of thosé attorneys beélieve
the high court will announce
smmething suthoritative, possibly
|today, and In any event before
'sdjournment unt@ October.

{ " Pew, if any, predicted that the
court would hand down detailed
Ldecmes at this time, &t least in
;some of the cdses, or set a hard-
and-fast obedience deadline.

| Any such decrees or mandates,
issued now or later, would apply
‘to the five cases. 8o too, would |
.orders remanding any or ail of'
‘the cases to the lower Federal
courts with Instructions to frame
appropriate and eguitable pro-
cedures for conforming to the
integration principle established
in the 1954 decision.

“Paitern of Compliande"

But any action by the Supreme
Court will be viewed in court
Jurisdictions, as well ns States
and communities not directly or
immediately Involved in the
pending suits, as providing at
least the start of a Nation-wide
“patiern of compliance” and pro-
cedure,

., Here are some of the other
maln questions that might be
answered today:

! Federal loyalty program: Was
Dr. John P. Peters, senior pro-
fessor of medicine at Yale Uni-
versity, denied Fifth Amendment
|guarantee of due process of law
'when dropped from a part-time
consultant job with the Public
Health Bervice because of g Loy-
alty Review Board finding
against him? He conténds that,
in such loyalty hearing proce-
dures, an employe is denled con-
stitutional rights if barred from
knowing the identity of witnesses
and cross-examining
them. The ecourt con

See COURT, Page A-2.
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COURT

Continued From First flge:

could decide the Peters case
without passing on the constitu-
tional question. .
Court-martial of civillans: Di
Congress have the power, in en~
acting the Uniform Code of Mili-
tary Justice, to provide for the
court-martial of a civilian for
& crime allegedly commitied
while he was in the service?
Former Air Force Sergt. Robert
W. Toth, a Pittsburgh steelwork~
er, honorably discharged in 1953,
was arrested later and flown to
Korea by military authorities for
court-martial on charges of hav-
ing murdered a South Korean
villan in 1852.

Yonkers Case Cited

Peace rally: Was the Yonkals
. ¥.) sducation board right

refusing use of a pubis.schanl
building for a “forum™ by an
organization known as "Yonkers
1 Committee for Peace?”

Radio broadcasting: Did a
Federal court exceed its power
and “substitute its judgment”’
for the Federal Communications
Commission in setting aside an
PCC order permitting a compet-
ing radio station in Easton, Pa.?

Clvil rights: Was & Georgia
Negro illegally convicted In a
| murder case where the jury was
chosen from a panel whe
names of white personk were o
white paper slips and those
Negroes were on yellow slins?
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HN O’'DONNELL
Washington, Sept. 29.~When the august Supreme
Jourt of the United States starts its new term Monday,

e dignitaries will be faced with the embgrrassing
ggestion that they are becoming symbols of senile de-
nquency— judicial, that is, not personal. .

Four of the associate justice — Frankfurter, Black, Reed and
linton—by their age or years of service on the federal bench will
ave reached or be well beyond the date on which uqdez: the law
hey can step down and enjoy Tor the remainder of their lives their

Irelalnucs vl hlleil A1YTD waITIA
ull $35,000 a year salary in carefree retirement. L
Before the national conventions are held next summer, this will
e an accomplished fact. The all-important choice of their successors
vill have been made either by President Eisenhower, if he recovers
suffici{intly to perform the duties of a Chief Executive,or by a Presi-
fent Nfxon if Tke decides, because of “inability,” ns the Conatitution
puts i{ to resign and turn over his office to the Yice Presideént,

tke Can't Delegate Appointment Fower

This power of appointment to the high court, sccording to all
he Constli)tutioml agfhgrities. is one that cannot be "delegated”
)y an ailing Chief Executive to s temporary standin. And the selec-
Jion of four new justices of the Supreme Court, the gregtest turnover
since F.D.R.'s second term, will be the most importpst decision o1
e Eisenhower A il ‘f termine the

inistration. It probably  .w
‘udicial and Constit '1‘ wzmgig ther genera-
ion,
Ir hiz almost thPee n hite Houp¥, Tke has named
h—-Chi of
b |

wo members of the supreme bene! ef Justice Earl Warren
alifornia and Asggt.:i!zg Justice John M. Harlan of New York.

D. R., during his Arst New Deal term, had ne chance ta replace |
b otn.'the Nine Old Men when he llaiq pitustion that |
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(L. to r.) Sopreme Conrt Justices Black, Frankfurter, Minton
and Harlan. :

irked him sad finally resulted inghe impetuous and politically dis-
aftrous gesture of trying, withop® success, to jam his court-packing
bill down the throats of a res ul Congress. To the credit of the
Senate, it should be remembefed that the lawmakers, for the first
time ig their New Deal careers, got up enough courage to defy
F. D. R, and kill his proposal.

But they did absorb some of F. D. R.'s ideas and this, too, i
to be marked on the credit side of the ledger. Going along wit)
F. D. R’s piea for “new and younger blood” on the high bench
Congress passed & law that permits the justices to retire on ful

pay at 70, or at 66, if they've been on the bench for 15 vears
Fronkfurter Shrugged Off idea of Retiring

.So we are now faced with this situation:
l—Justice Pelix Frankfurter, second foreign-born Supreme Cour
member in the history of the republic, will be 74 next Nov. 15

Whan ho raschad 70 and hacama slicihla for ratiramant s tonis tha
w L v DG S8CaMe ilFiDie 1o Teliremeny & WOpIL NG

some of his fellow court members who don’t like him didn’t hesitat:
to call to his attention), he tartly retorted that he was feeling fine
that his idol, the late Justice Oliver Wendell Holmes, wrote his bes'
opinions after he was 75.

Furthermore, said Fraunkfurter, he wasn’t quite sure that Presi
dent Harry Truman could be trusted to pick as his successor a mar
who would carry out the New Deal phiiosophy of a liberalizec
democracy. (Liberalized democracy is silk-hat slang for Fabian
socialism, which in turn is hypocritical goose grease for what the
boys really- mean—creeping Communism.). But in the last few
months, eithler the justice or his doctors have updated the retiremen
prescription. Expect the mustard-tongued Frankfurter to be out b
Christmas. _ _ o
Z—The two really ailing members, who are frank about t

tough medical regime imposed on them and now lock fo
ward to pracious leisure in the twilight of their lives, are Justic
Stanley Reed, 72, a charming easy-going Kentuckian whom Roos
velt named to the bench 17 years ago, and Justide Sherman Minto!
& Truman sppointee, who has been _i:ﬁégj.\ing health for
year and makes no benes about his deternminifion to prolong his 1if
by doffing the cares of office. Min

] n will be B6 next month by
hiz previous years on t}}e federal benc

retirement pay.
mgmt’zgslﬂk"s firs
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make him e’]igi}‘l{g"for fu

Black to Practice
3 troversial (K

—The other justice getting ready

Supreme Court selectior.— the
Klux Klan membership), surprisingly competent former Senatc
from Alabama, Hugo La Fayette Black. Jhstice Bla i 70

February and has told friends that F f Judicia
r new and younger blood, h

retirement law was to clear the road
will show by personal €xample his support of the measure for whic

he fought while in-the 3enate,

So far az the other five members of the court are concernt
there will be po change. Chief Justice Warren has made it cle
thut no pressure will make him retract his “irrevocable” announc
ment of last April thal under no circumstances would he becor
a candidate for elective office. -

The other members, Roosevelt's New Deal Justica (Wild Bi
Douglas, Trumas'y Republican Justics Harold H. Burton, Tex

Tom C. Clark and Kisentower's Harlan will coniinue on—and pre
v

ably for mni yoars. -

But the four vacancies dvming up durin
of Copgress will confront either Tke or his
with tough political, as well as judicial, problems. For the first ti
in more & half ceatury there will neither a Catholic nor
Jew on the high bench. On geographical grounds, the West w
want & native son te 3it with Califormia

i

next winter's sessi
ite House success

's Warrea,

e Lo - -
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« $ine Men, A Polit.
mnl Hictory of the Supreme;s
Com-t from 1790 to_1953" Ran-
dom House, $5.

*  Mr. Rodell is Professor of Law
at Yale University, His book is a
spritely-written and brief record-
ing of the highlights in the history
of the U. S. Supreme Court. Its
Hpoint of view is liberal and, from
Jthe viewpoint of the present-day
struggle 1o preserve the Bill of
-#Rights, the volume will be found
' Buseful. The work demonstrates the
% basically reactionary role which
. §the Court has played throughout
" American history—with its central

. § concern being the protection of
- -4 vested propertied interests and the
" maintenance of white supremacy.

wowu also that the Court has
keenly responsive to varying
! winds, both in its makeup
a in its ruh.ngs; and that, where
relatively progressive decisions
have been wrung out of it, this

U.5. Supreme Court '

+h::\s been the result of mass pres-:
surd,

}b gya

!
i
l
|

Of greatest interest to most!

readers will be Mr. Rodell's Tl.mdl
ing of the court in the recent past
especially when presided over bvl
the late Fred Vmson The author

Illm llle DIHCZ JUS“L'C U[ (Ilc LJU \‘ R
War Court one who - "understood l‘w
the real meaning of American de-

mocracy less than any other man

who ever headed the Court.” Espe-

cially despicable, he writes, was FToT RE
ﬂ\a' r'mﬁn ardnn m‘-\ﬁ“

atdinl I TRuUrSaaing

to their executions Ethel and Ju-
hunsdﬂmen ¢ . The ;erms Ef(x]ﬂ]{l
rendering of law Pro essor e ]

finds rh§ decision upholding the -
Smith Act convictions of Eugene
Dennis and other Communist
leaders to have been “the biggest
blot on the Vinsom's Court -
marked ledger,” since it “make 2
mockery of the First Amendment.”
This finding he reports despite the e .
marked anti-Communist outfookihie secnaptc to the o »

Frasi S Pl UMLUIIUII

wbhmlle lopmptl;ys at every | role .of Judge Medina an
> v that
Mr. Rodell does not fail, il his a reading of the record makes

account of the Dennts case, to pay|displayed by His Honor.

58+i..111956

Mr. Rodell closes his book with

[ —"

a Puuulvc cawu‘lc U{ \‘ﬁc piexcn
Chlef ]ushoe Earl Warren, and
}Jc that “under the inspira-
Justice Douglas and Black
.md the aegis of a potentially
g?t Chief jushce the American
freedom may be reborn.”
His precedmg pages howeve-r
demonstrated that it was not the
inspiration of any parhcuhr Justice
ich was decisive—for good or
till-but rather it was the degree of
,organized strength achieved by
‘the_democratic forces in

un-
try. Wost certainly, that which
‘true i is regard in the past 1
true in ewn day and will be

‘rue, increasingly, in the future,

one blush because of the clear bias:

Mr. Tolson
Mr. Nichols
Mr, Boardman
Mr. Belmont
Mr. Mason
Mr. Mohr

Mr. Parsons
Mr. Rosen
Mr. Tamm

Mr. Sizoo

Mr. Winterrowd
Tele. Room
Mr. Holloman
Miss Gandy

Wash. Post and
Times Herald

Wash. News

Wash. Star

N. Y. Herald
Tribune

N.Y.Mirror .

N. Y. Daily News ___
Daily’Worker
The Worker

New Leader

Date _m_?.ﬂ_lﬂﬁs
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; ENATOR SMATHERS of Florida has given Congress
é S a proposal with respect to the United States Supreme
. 1 Court which deserves the serious considerati of|
nal all Americans.

Thp Southern Democrat would make it a mat r-of!
law that fu.ure appointees to the high bench could notl
have fdwer than five years' experience in the lower courts.

THe Senator supports his idggy with two arguments of
cogency. First, he would have upr » vated
to the plane where it belongs—'‘oUt o1t pontical arena.”
Second, he feels that Supreme Court justices, whose edicts
become the unappealable “law of the land,” ought to be
trained and experienced jurists.

Under these conditions, he believes, the recent tend-
2ncy of the Supreme Court to usurp the legislative re-
sponsibitities of Congress would cease.

Regarding political appointments, Senator Smathers
is curt and to the point. Under his plan, the Supreme Court
would no longer serve as “a refuge for appointees drawn
from the ranks of politicians, professors or [riends ol the]
influential,” ' }

With reference to judicial training, he notes that at
preaent only three of the nine members of the Supreme
Court were judges before their appointments, and one of
this trio had been merely a local police magistrate.

As for judge-made law, Senator Smathers recognizes
that the growing practice violates the constitutional prin-
ciple of the separation of official functions. “All legislative
powers” in the Federal Government are vested in the
Congress by the Constitution itself, and the Congress is an

|
|

Mr. Winterrow

4 Tele. Room ___
Mr. Holloman..
Miss Gandy___

elective body, directly answerable to the paopls, whereas |
Federal judges are appointed for life-long terms, and some . |
of them have been social or economic theorists, willing to:
foist their doctrines upon the public in the guise of judi-!
cial decisions. _ i

Senator Smathers holds that judges “should not labor
under the erroneous belief that it is their duty to legislate
gi;g;etfnnine policy, or in any way invade the legislative!

“Men,” he declares, “who desire to determine poliey

and legislate should seek endorsement of their views from

the people by running for office.”

Although the Constitution is silent on this situation,
it is certain that the founding fathers, in providing for an
appointive judiciary, hoped and believed that judicial ex-
perience would be a major qualification. Otherwisd why
did. the 1787 Convention repose complete legal authority’
in the Supreme Court? ,

Most Presidents have sought to maintain the cntemn-'
platpd standards, and the biographies of the great justices|
o ise a resplendent chapter in the history of the coun- |
try ]It is Senator Smathers’ wish to revive this faith in the |
fordmost tribunal and thus restore the former lJuster of’
the entire Federal judidary. In his words: - :

“The Supreme Court should be the fimest collertion of
teained and experienced jurists which can be assembled.”
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S‘UDTeme Court Record™ ! e

e e - S AlSU D

Rosen L/ VK4
Seen on Cases Handled\'w S —

Winterrowd
~. - 7 _ By ROBERT K. WALSH - . Tele Room
- - - vided proof today that it in Holloman
in se.sion we to June, Gand
The tribunal norfqally ends Its term the first or second week 4
/ of that month but still lhgv' argued cases and sceres of petitions
to dispose of. It handed omly two written opinions yesterday,
/ relatively minor in comparison ! seversl intensely cofttroverstal| m
s fszues remaining. - BAUE s

-~ ~ One wasa 5 to 4 opinion allow--
ing States and local comimuni-
tles to tax militaty housing built-
and operated by private firms on
Pederal land In accordance with
the Wherry Act of 1949. The
other held that an employe must
pay an income tax on thé gain
from stock he bought at a re-
duced rate from his employer.

Record Expected

The court also -acted on some b
90 other appeals or motions,
This strengthened earller pub- -‘_,
lished predictions that the tri-, /)
bunal will set sn all-time record’
at the current term. At the close
o! business yesterday it had dis-
posed of 1440 cases on its ap.
pellate and miscellaneous dock-
ets. The final total seems certain .
to exceed the record of 1,520 in '
1846.

Besides ruling on the housing
ease from Nebraska and the tax l —_— T
question from Pennsylvenia the NOT REVO“-D‘ w

court yesterday:
1. Announced 1t would hear 126" JUN 13 356

an appeal neét t:er‘}n sfrom a éiecl- l
sion of the Uni tates Court,
of Appeals here that the Na-: —_— ' Wash. Post and
tional labor Relations Board - - - :

e lacks authority to determine the: Times Herald
truth of falsity of non-Commu- Wash. News ——
nist oaths flled by union officers Wash. Star E‘ E

"under the Talt-Hartiew: Act. N. Y. Herald
This case involving the Interna- - . .o He
tional! Union of Mine, Mill and Tribune
Bmelter Workers will be heard i
with a previoualy accepted ap- N. Y. er.ror
peal by the Meat Cutters union. N. Y. Daily News
The latter case raises a question Daily Worker
whether a unlon can receive The Work
NLRB benefits if one of its offi- e worker
oers s convicted of ANTEw—tulse New Leader

no=CONiMnist ocath.
Date MAY * -
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s Rejects Teacher Case l

TREMONd o reconsider |ts
5-to-4 decision of April § that
Dr. Harry Slochower was im-
properly flred from Brookiyn
College because he invoked the
Fifth Amendment in refusing to
answer socme questions of the
Benate Internal Security sub-
committee. ‘The court, however,
struck a sentence from the orig-
inal opinion in “the interest of
accuracy.” The sentence con-
tained a comment that “neither
the subcommitiee nor Dr. Slo-
chower was aware that his claim
of privilege would result in his
discharge.” The eourt explained
that additional information in-
dicated the statement was inac-
curate although it did not affect
the decision. .

3. Denied a hearing to two
West Virginia rallroad workers
who face loss of their jobs be-
cause they sald the Puritan
Brethren to which they belong
prohibits membership in labor
unions and other organizations.
‘They contended that State “right,
to work” laws banning the union'
and closed shops apply to the
rallroad industry. The Supreme
Court ruled last week that the
National Railway Labor Act. per-
mitting union shoep contracts,
supersedes such Gtate statutes,

Refuses Segregation Case 5

4. Refused to interfere with
¥edera! distriet court judges in
Tennessee and Loulsiana whao
ruled against public school segre- '
gation but refeused requests for
creation of special three-judge
Federal courts to pass on the is-
sues. The Federal court judges
in Memphis and New Orleans
held that a basle constitutionsl
question no longer existed be-
cause of the Bupreme Court’s
May 17, 1854, declsion declaring
public schonl raclal segregation
‘unconstitutional. The high
court's sction yesterday was In
Uine with the method it outlined
last May for lower Federal courts
to determine, In genera), the tim-i
ing of integration programas.

" Se¢ Tax Interference
The B-to-4 decisio
the—Nebrmks Supreme Court's

=

nnafﬁg in favor of local taxation
of privately operated military
housing under the Wherry Act
'was delivered by Justice Frank-
furtar. Justice Dougles, joined
‘by Justices Reed, Burton and
‘Harlan, dissented. They warned
that “taxation by local authori-
ities of & housing project iz a
sure way of Increasing its cost
and hampering the Federal pro-
gram.”
l The decision a.ppa.rently affects
idirectly the 159 projects, with
53,000 dwelling units, constructed.
in varipus States. But the court
dealt only with the Wherry Act
and did not indicate any broader
application to public housing,
The scope of the opinion con-
cerning tax liability on stock
purchased at a reduced price
from an employer was not im-.
mediately evident. Lawyers ve-
marked informally that the opin-'
ton seemed lmited in some’
respects to the particular case
of a division manager of the
Mijchigan Chemieal Corp. who
cq tended he did not have to p{ly
on income from 340 sharis
L? ause it was not a gift byt
rather & “proprietary interest”
the business. :
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Many Rulmgs Dlspu_J Rov

Nease
Winterrowd _
In Final Court Session L
)— Holloman -
: R By ROBERT K. WALSH P Gandy
The . t's final session until Detobe uu\;pued
laewyers, laymen probably Congress today with a8 vast array
‘of rulings to fight over #11 summer. - - - S
The Justices spoke for four hours yeﬂ.erdny in saying th

. BT OE
last BAUy‘?’ 3
Sudicial word in almost a score of written opinions and dozens Vf?rj ﬁ'/ ,,4;!1?11
of orders, The deluge of decisions, accompamd gereTntiv—y " +
caustic dissents, Isid down the \
law on these subjects: - /. ’
1. Courts-martial. Civilian de-
pendents accompenying Ameri- 5
can servicemen stationed over-
seas can bhe tried by military
courts-mertial for crimes com-
mitted in those forelgn countries.
2. Deportation, An allen who
admittedly belonged to the Com-
munist Party during some of the
time he has lived in the United
Btatés cannot avoid deportation
despite his claim that Pederal
offictals used secret evidence as
8 basls for refusing to suspend
a deportation order.

3. Employer- lability. Addi-
tional groups of railroed em-
ployes, including women: flle
clerks, may sue for damages in Y
sertain circumatances yoder the
Federal Employers’ Liaftiity actd

4. Cellophane. The E. 1. Du
Pont de Nemours and Co. did
not liegally monopolize the
cellophane Industry. .

5. Offshore oil. The State ot
Louisiana cannot biock the leas-,
ing of oil-rich submerged lands' Wash. Post and
within the 10.5 mile offshore Times Herald
border claimed by the State. At

the same time, pending Supreme Wash. News -
Court action next term, neither Wash. Star & =
the Btate nor the Federal Gov- N. Y. Herald
ernment is allowed to lease or )
begin the drilling of new wells Tribune
6. “Fair trade.” McKesson & M. Y. Mirror
Robbins, Inc., cannot fix prices .
under “fair trade” laws on drug N. {Y‘ Daily News
produets it distributes through Daiiy Worker
its own wholesale outlets in 35 T
Btates and also through inde- L he Worker
PETTIPET % holesalers. * / j S iigew Legder
[oad Lo

,Qo-r“ncco?ﬂw— 5
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. Inheritanece, Th
maté son of the late George
“Buddy"” DeSylva is entitled to
royalty rights on his father's
musical compositions, despite a
contention by Mrs. Marie De-
Bylva that sole control aver
copyright renewals belong to her
as the composer's widow,

8. Freizht rates. The Inter-
state Commerce Commission
properly required the Union Pa-
cific Railroad to establish =&
transfer rate, involving millions
of dollars in frejght charges, on
connection shipments with the
Denver and Rio Grande Western
Railroad at the Ogden., Utah,
gateway tc the Northwest,

Those were only the highspots
of one of the Supreme Court's

most voluminous last-day pro-.

~ ductions in several years. " But

y even they were somewhat over-

shadowed by the decision affect.

{ Ing the Federal Security pro-
gram.

) e ————
MM Dorfihy Krueger Smith and
Mrs. Ciarice B. Covert, Murs.
Smith, daughter of retired Gén.
Waiter Krueger, was convicted
of having murdered her husband,
Col. Aubrey D. Bmith, in Tokyo
in 1852, - Mrs. Covert was found
guilty of having slain her hus-
band, Alr Force Master Sergt)
Edward Covert in England.
Both women challenged con-
stitutionality of the Uniform
Code of Military Justice provi-
sion for courts-martial of Ameri-
¢an civilians who accompany
the armed {orces overseas and
commit ctimes there. Justice
Clark wrote in the majority

stitutional defect” in the code's:

provision for such military trials,
¢ Fear Effect on Law

. Chiet Jusﬁc_g Warren and

‘Justices Bia and Douglaes

joined int a dissent frem the Du

|Pont case opinion delivered by

opipion that there was “no con-f

Many Dissents Recorded jthat opinion as “virtually
% 'There were dissents in prac-:emasculating” the anti-mone-
i tically every case where a writ- Poly \#ection of the Sherman
ten opinion was handed down. AR it Law. Justice Reed
=~y Chief Justice Warren and Jus.'declared in & 28-page 'opinion
: 1 tices Black end Douglas most that “Du Pant should not be
frequently teamed together in,found to monopolize cellophane
i objecting to majority rulings. ;When that product has the com-

They were the dissenters in Petilion and Interchangeability
! the opinions written by Justice|¥ith other wrappings that this

Harlan in the courts-martia}{fecord shows” ~ ‘
4 cases. Those opinions specifi-| The decision doomed court

4 cally npheld the courts-martiall|€oris the Justice Department

sonulotions and life seffferices 5[ has made for almost seven years
to have-the Wilmington, Del.

Brm judged guilty in & eivil
al‘mfh%lisuit. —_—

rus‘nice Reed. They attacked

*—¢-Pisaenting OpNIH
The deporfation issue was de-
iclded by a 5 to 4 vote in which
the dissenters agsin were Chief
Jistice Wayren, and Justices
Black and Douglas, slong with
Justice Frankfurter.
f - 'The case reached the Supreme
1Court in an appeal by Cecil R.
Jay, 8 64-year-old allen who
vtame to the United States in
- 1914 and admittedly was & Com-
rmunist Party member {rom 1935
ato 1940 in California.
7 He conceded that under the
“Internal Security Act he eould
s be subject to deportation. But!
1 he protested that his request for;
" suspension of the deportation:
hearing was illemally rejected by
Attorney General Brownell main-
ly on the basis of counfldential
undisclosed information.

Justice ‘Réed delivered the
opinion uphoiding the action of
the Federal authorities in basing
their refusal on such secret, svi-|
dence. - In an unusugdl move, each
of the dissenting Justices wrote
iseparate opinions, Chief Justice
|Warrep declated. that “in con-.
:scienee- I cgnnot agree with the.
opinient .of the majority.” He
compiained that it sacrifices too
much the American spirit of fair
play in both our judicial and sd-
ministrative processes.”

Income Tax Case Relected |

In still another 5-to-4 opinien, '
whrere—iTe Warren-Blevke-Poeg -

las combination was Ruginuted
by JUusflce Clark, the
llected the protest of George B.
[Parr, S8outh Texax political boss,
for being indicted on income-tax
evasion charges in Federal court
in Austin, after he originelly had
been indicted in Corpus Christi
on the same charges, He had
obtained a transfer from Corpus
Christ! to Laredo., The Justice
Department obtained a dismissail
of the original indictment in
Federal court In that city, and.

'then got-an Identical new one

iat Austin.
Chief Justice Warren delivered
the court’s opinion in the “fair

trade" e¢ase. Justices Harlan.
Frankfurter and Burton dis-
sented. The decision reversed

‘a- New York Federal Court de-
tusion in favor, of the company’s
iprice maintensnce agreements
for its own wholesalers and in-
dependents.

The Chief Justice stated:
“Congress hag marked-the limi-
tations heyond which prfie fixing
cannot go. We are not only
bound by those limitations’ but
we are bound to construe them
strictly, since resale price main-
tenance is a privilege restrictive
of & free economy.”

District Lawyer's Plea Denied

The Supreme Court's only im-
portant actlon in a District case
affected Dorsey K. Offutt. an
attorney here who for several
years has been fighting a con-
tempt of court charge.

The high court refused his
request to dismiss all such
charges against him. He first
was held in contempt by Dis-
triet Court Judge Alexsnder
Holtzoff for conduct gt a trial
in 1052, The Bupreme Court
‘last year ordered s new hearing
'for him before snother judge.
iJudge McLaughlin later held
him in contempt but was re-
versed on technical grounds by
the United States Court of Ap-
perls here. Mr. Offutt com-

lained that he still faced the
possibility of another hearing.
In any event, he asked the high
court to dismiss the whole thing
lonce and for all because ihe
'proceedings havs drlqﬂﬁ t;n
more then three years &
hifiroms refused to do. -
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/ T hdﬂupreme Court has reached a

R have no pattern or plan, had read

f_, president of the AFL-CIO, before the
. 1 Natlonal Academy,

ericap Communists

l w sibility In its
cent decision that prevents the ex-|

ntiva Al Af e  maesnemes e e b
WEAYL - MiBlibil VI T gUYELLUITINL

, flom dlsmissing subversives In 'gov-
efnment employ. This 15 apparently
Ib sed on the theory that a man has
airight to a government job. It also
shjows an appalling lack of knowledge
0f the true nature of Communism,
The natlon would be the galner 1f
tHe Court, which since the appoint-
: nt of Chief Justice Warren seems

! ey v
=

thoa nAAwacs smivawm .. LY .
vipe aUul'ess gIVEDNL DY Creorge Meany,

r. Meany 1s a progressive labor
lepder. He cannot be accused of be-
i a red baiter or a liberal hater.

en he attacks Communism as a
DAilosophy his words carry wefght.

r. Meany points out that all dicta-
_torships Communist, Nazl, Fascist, T
 Falanglst, Peronlst or Titoist have
» only one alm, the grabbing of all power
Iu‘.m' the~total destruction of all free

institutions. He ealls attention to the
fact that “good old Joe,” as Khrusch-
chev has exposed, debased all society,
outraged every human value and ruled
by savage brutallty instead of law.
Communism, Mr. Meany contends,
is the worst of all dictatorships be- ]
~cause it poses demagogically as a
- higher form of democracy. It poses
as a political movement though it is
anything but a political party in thel
normal democratic sense. The only|
loyalty the Communist knows is loyalty
to the clique or despot who happens
to be at the helm of the Rugsian dicta-
torship at any particular moment. The
Communist smile does not make Com-
munists safer. Communis{ criminals,
says Mr. Mearfy, are more dangerous
when masked Just as ordinary crimi-|

A
o %@w

) .
: rpﬂr Bcelmont

Mr. Moon ..
Mr. Mchr .
Mr. Partons._...
Mr. Rosen .. ...
Mr. Tamm ..o
Mr. Neas? ... ...
Mr. Winterrowd..
Tele. Room ...
Mr. Holloman....
Miss Gandy

fu/?' ?: :
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8o at the safne time that the Su-
preme Court fpens the executive
branch of thef government to sub-
versive activity, Mr. Meany points out
that “Communists and thelr dupes
are calling for an end to every legal

effort to curtall their subversive ac-
tivitles and their efforts to inflitrate
our Iree Institutions.” Mr. Meany
points out that it s a matter of selt
preservation that we protect ourselves
from subverslve movements and ac-
tivitles, He contends that a man s
no lberal who does not believe in
safeguarding democracy and its
liberal institutions., Finally he says,
“There are no American Communists
—there are only Communlsts who
live in America.”

Mr. Meany has drawn a realistic pic-l
ture of Commaunists and their dupes’
and fellow travellers In America. His
exposition shows the need for immedi-
ate legislation to protect the execu-
tive branch of the goyernment from
judicial declsions based on the whims
of men who haw had no judiclal ex-
perience or traihing. ,
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The decision ¢@
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* ploye security
carried far be; e umifs in-
tended by Congress is a judiclal way

" of saying one of the things that'iay
critics have been saying all along.
The high tribunal, in. an opinion
written by President Eilsenhower's
Iatest appointee, Justice John M.
Harlan, held that summary suspen-
sion and ynreviewable dismissal of
Federa} employes as security risks
could apply only to those in senai-
tive fobs, not indiscriminately to
any or all employes of the Federal
Government,

The effect of this major pfo-
nouncement of a majofity (6—3y of
the court is not in any way to de-

stroy the security nr

rogram, but to
Impose ypon it the commmon-sense
limitation that a Federal emplaye
holding a position that had nothing
to do with the national security
could not be fired under exiating
visk protedures. The court g
took pains to point out that he ¥
could be fired by other methods if %

need be, Since about half of the
Federal employes dismissed a3 *se. 4
, i

T
security-

curity risks” were In non-senaitive
positions, the far-reaching applica-
tion of the declsion can readily be
appreciated.

In this case—involving one Ken-
drick M, Cole, a former Federal
food and drug inspector—the na-
tlon’s highest court has once again
affirmed “the need for procedurmi
safeguards * * * in the absence of
some overriding necessity"; and it
has thus once mgain proved itself
the bulwark of individual rights
&gainst undue extensions of either
administrative or legislative power.
Tt was = fitting end to the 1935-56
term, which saw the court consist-
ently restating the principles of lib-

erty, dignity and justice that are

the spark that gives t- American
democracy its unique meaning in
"the world, . ‘

In & number of instances during
the past eight months the Supreme
Court has reinforced its historic
anti-segregation decision of 1934,
not only in the field of education
but aliso by outlawing segregation
in, for exampls, public recreatfonal
facllities. The court hag repeatedly
reminded the country that the Con-
stitution still stands as the funda-
mental law, with all its guarantees
to the individusl In -the Ullman
case it upheld the Immunity Act,
but restated the importance of tiu
Fifth Amendment; and in the Sloch-§
ower cape it refternted that the in-
Gividial must be protected through
“due process” from arbitrary ag-
tion. Civilian rights wers Teaffivmad |
in the Toth cade resiricting Gl
Jurisdiction of military eaupta, - i

i R nwrn
e s e, Maaun
4l WUUTL mr.

1t thought of professio M Mr. Mohr..
who have been accused of perjury . . | Mr. Parson
{but who Yiad hbeen uded by the Jus. .oyl Mr. Rosen.
tice Department) try ordering the Ty 3 Mr. %{ﬁ
Subversive Activitles Control Board - | Mr. e
to reappraise their testimony, be- | Me. Wi
fors the constitutionality of the law Tele.
under which the Communist party V Mr.
fs being prosecuted could he deter- ] Misa
mined. .. . . .

A number of these decisions have,
in fact, been sc unpopular in some

* r“f'.i

some of them and generaily toftimit
the power of the court. We think
that Congress would do well to ap-
proach such legisiation with the
most extreme caution, and not let
the passions of the moment cloud
its judgment of an institution that
through the years has demonstrated
time and time &, that its inde-
pendence.is one offthe most funda-
mental safeguards Bf our nation and
one of the most efffective—probably

-

\

4
ANV4
;97

the most e!fectivi—g’uamntors of
our liberties. .
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The Supreme Court, by a vote of 6-3, held that a Federal

enplyes holding a position that had nothing to do with natiomal |
securiﬁy could not be fired under existing security-risaggyo— f;ii)
cedures, but he could be fired by othe? methods if need bn.

About half of the Federal employees dismissed as "securlty risxs'
o
were in non-sensitive jobs. Cﬂb‘

In a pumber of instances during the past eizht months the

Jupreme Court reinforced its historic anti-sezrezation decision
of 1954, 1In the Ullman case it upheld the Immunity Act. In *the . (::

Toth case the Jjurdisdiction of military courts were restricted.

At pors

The Supreme Court in the Nelson case held the Government had

+ 3 . | L) i oA -

pre—empted the rield of anti-subversive activities. The Supreae
Court has consistently restated the principles of liberty,
di nity and Justice of American democracy, and this has caused =

scme m~embers of Congress to criticize ity
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The President
" And Congress

By GEORGE F. SOKOLSKY

HE SEPARATIONS OF POWERS, inh t in our
Constitutlon, cannot poasibly mean prtonflict aver
powers between the President and Congress, and be-
tween the Congress and the Supreme Court, Yet such
a conflict over powers has developed during the Eisen-
hower Administration. A deliberate effort has been
made to reduce Congress to a ratifying body, accept-
ing Instructions from the President, issued not directly
by him but by his various assistants. His {iinesses have
had nothing to do with the growth of power among the
White House staff. It is a theory of governmental op-
erations arising out of the President’s military experi-
ence and based on the assumption that what works in
the Army can work in civil life.

The rejection of such inatructions over the for-
eign ald issue was the first assertlon by the House of
Representatives during this Administration that it
intends to function according to the Constitution. It
was & major political setback for President Flsen-
hower, but that is hardly as Important, one way or the
other, as that Constitutional, orderly governmeiit
sholld prevail. : !

Ihe British parliamentary system functlons move
effegtively, even In a period of crisis, than cur divisién
of gower system under the Constituiion. 'The French
parllamentary system sometimes does not function at
all because of proportiongl representation which less-
ens responsibility. The Ametican method, when first
designed, was an inevitable consequence of Colonial
history and of the fact that this is & federation of
sovereign states, each state possessing all’ powers of

government except such as are granted to the Federal |

government by the Constitution, War and economic
depressions encouraged publle opinion to permit an
expansion of Federal authority which really resuited
in an expansion of Presidential authority.

States Look to Court

No state may secede from the Union as & con-
sequence of the War Between the Statas, which Wwas
fought on that issue just as World War 11 way fought
over the sanctity of treaties! On the other hind, the
Constitution should protect the states from usurpation
of power either by the President or the Congresy, In
8 word, the states must depend upon the Supreme
Court to defer.l their rights, Whenever the Supreme
Court has exceeded its Constitutional authority and
has become a third house of Congress, legislating by
Judictal decision, the confusion in the land has
come very tense. Such tension now exists in %
8South and North cver the Negro guesflon. '
somje of the decisions of the presen
ovel Communist cases have been as muc
of fhe Constitutional rights of the states, they
stir much gxcitement.
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Except in the South, the expansion of the an-
tharity of the Supreme Court during the past ypar
mafe hardly any impression. In fact, the Slochoyrer
deg&ision was probably the most significant invasijon
of flocal authority by the Bupreme Court and, in |jhe
opinlon of many lawyers, the Court showed a lack of
understanding of what is involved in their declsion
which is that a state legislature may not lay down the
rules governing the employment of persons by ihe
state or any agency thereof, guch as & munieipality or
a Board of Education. If the Supreme Court i{s correct
in this decision, what employment policy may a state,
municipality or Board of Education adopt?

' Data Withheld

The Executive has adopted an at
Congress with regard to the provision of information
which is obviously unsound and is, under any other
system, untenable. How can Congress legislate with-
out data and if the Executive is to withhold data,
either Congress must legislate on order of the Execu-
tive or must withhold authorization for funds until the
data is provided. It is usual, in the British system,
for responsible ministers fo answer gquestions in Pariia-
ment, although Sir Anthony Eden refused to answer
guestions about the Frogman accused of spying on a
Ruecian shin

The illegal practice of some Executive depart-
ments to keep unexpended balances, which under any
correct bookkeeping system should be returned to the
Treasury, is indicatlve of the Executive distrust of
Congress. The departments which withhold unex-
pended balances, often by Ineorrect aeccountancy
methods, assume that such funds may be used for
purposes other than Congressional appropriations,
which is clearly against the law. i

This Constitutional situation must soondr or
later lead to adjustment or {o a breakdown of|iCon-
stit}’tional government because any Executlve ol'tictal

. can: expand his power without fear unless eéither
" thejCourts or the People object.

" Copsright, 1986, King Fearares S7ndicats, lns.
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) THE SEPARATIONS of
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_ﬁpowars. inherent in our Con.
Stitution, cannot possibly mean
_ 2 conflict over powers between
%the President "
“and Congress,
=nd: between
the Congress
and the Su-
reme Court.
Yet stueh a,
sconfliet. over.
powers has de-
oYeloped dur-
ing the Eisen.
ower Admin.
% stration. A
delibérate ef-
Adort has been made to reduce
sCongress to a ratifying body,
Laccepting  instructions from
~the President, issuyed not di.
*rectly by him but by his va-
rious assistants. Hiy illnesses
+fiave had noihiig to do with
3be growth of power among
. White House staft. It is a
theery of government opera-
'tions arising out of the Presi-
‘dent’s military experience and
+based on the assumption that
twhat works in the Army can'|
\work in civil life, The rejeec-
~tion of such instructions over
‘the foreign aid issue was the
Yirs{ assertion by the House
of Representatives during this
Administration that it intends
{o function according to the
Constitution, It was a major
apolitical setback for Presi-
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power either by the Presl
dent or the Congress. In a
word, ¢ tates must depend

pon th¥Supreme Court to de-
fend their righis. Whenever
the Supreme Coiirt has exceed-
ed its constitutional authority
and has become a third housa |
of Congress, legislating by
judiclal decision, the confu-
sion in the land has becoms
very tense. Such tension now
exists in both South and North
over the Negro question, Al
though some of the decisions
of the present Supreme Court
over Communist cases have
been as much an invasion of
the constitutional rights of the
atates, they did not stir much
excitement.

board of education. If the
Suprema Court i correct in
this decislon, what employ-
ment policy may & state, mu-
ticipality or board of educa-
tion adopt?

The Executive has adopted
an attitude toward Congress
with regard to the provision of

information which i ohvisusly

unsound and is, under any
other system, untenhable, How
<an Congress legisiate without
data;

The 1llegal practice in some
executive departments of keep-
ing unpexpended balances,
which under any correct book-
keeping system shouid be re-
turned to the Tressury, iz in-
dicative of the executive dis-

EXCEPT in the South, the
expansion of the authority of
the Supreme Court during the
past year made hardly sny im-
gremon. In fact, the Sloc-

ower decision was probably
the most gignifieant invasion
of local authority by the Su-
preme Court and, in the opin-
ion of many lawyers, the court
showed a lack of understangd-
ing of what is involved in their

ldecision which ix that a siate

Legislature may not lay down
the rules governing the em-
ployment of persons by the

§§ent Eisenhower, but that is
-hardly as important, one way

Br the other, as that constitu. —

tional, orderly government
should prevail.

THE AMERICAN method, |
when first designed, was an
nevitable consequence of colo- F
=mil hislory and of the fact;
Mhat this is a federation of |
reovereign states, each state ;
Mossessing all powers of
wgavernment except such as are |

rpnted to the Federal Govern- |

nt by the Constitution, War
and economic depressions en-
couraged public opinion to
permit an expansion of Fed-
eral authority which really re. !
sulted in an expansion of
presidential authority. - ]

: Nostate may secede from the .

nion as a consequence of the

War Between the States which |
wad fought on that issye fust
a3 World War IT was fought
g&r the sanctity of treatiest
On the other hand, ths Con-
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state or any- agency thereof,
such as a municipality or a

trust of Congress. The depart-
ments which withhold unex-
pended balances, often by in-

correct accountancy methods,
assume that such funds may be
used for purposes other than
congressional appropriations,
;vhich is clearly against the
aw, -

This eonstitutional situation
must, sooner or later, lead to
adjustment or to a breakdown
of constitutional government
becadse any executive offici
can expand his powers witho
fear unless either the cour%g
or the people object.
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ON 11 ISSUES TRL FORMNER CALIFORN
Lo BLACK AND WILLIAM O, DOUGLAS AGA:
TNOSE CASES TNLY DREW THE SUPPORT OF J

BLACK AND DOUGLAS, LOMC XNOWN AS TH S
NAVI BLEW MOSTLY ALONE IN THEIR vxt WS SINCE TNE DEATH IN 1548 OF
JUSTICES WILEY B. RUTLEBCE AND FRANK MURPNY.

IF FOUR LIBERAL-NINDED MEMBERS OF TNI COURT LINI UP TOGLTHER, CASES .
ARE LIKELY TO BE ACCEPTED FOR REVIEW WNICK OTNERVISE MIGAT NOT GET IN.
TRIS IS BECAUSE FOUR VOTES ARE RIQUIRED TO GRANT REVIEW.

ANOTHER GROUP THAT SKAPED UP SOMEVEAT LESS RICIDLY OM TNE -
CONSERVATIVE SIDE CONSISTED OF JUSTICES STAMLEY Fo REID, MAROLD M.
BURTON AND SHERMAN MINTOM. TNESE TNREL DISSENTED TOGETHER FROM TNL |
DECISION WHICN STRUCK BOWN STATE SEDITION LAWS. 1IN SOME OTMIR
J
1

I
I

S 17 _ 1N SOMI OTMIR €
i NALL NARLAN OR FEL

TREY CARRIED WITH TNER EITHIR JUSTIC 0NN MARSKA R X
FRANKFURTER.

POUGLAS ALSO FRIQUIHTLY JOINED IN D S§IITS VITH ONL OR NMORE OF ML
CONSERVATIVE CROUPs MNE WROTE 12 DISSINTING OPINIONS, MORE THKAN ANY
OTHER JUSTICE DURINGC THE PAST SESSION. .

TRL VARRER=BLACR=POUCLAS COHBIRATION DISSERTED IN TRE ARTI=TRUST
CASE LOST BY THL GOVERNMENT AGAINST TNI DU ;OIT co.l IN THE AFFIRMATION
OF BILITARY COURT-MARTIAL JVURISBICTION OVER CIVILIAN DEPENDENTS ABROAD;
IR TNE BISMISSAL OF AN APPEIAL BY A CALIFORMIA COMMUNIST WHO WAS DENIED

g2=r¥¥£g$TlTIHEUT; AND IN THL BACKING OF STAII POLICE POVER OVER UNRULY

FRANKFURTIR WROTL !ORI OPIIIOHS THAK AIY OTHER JUSTICE==3J,
SOMETIMES HE SPOKE FOR THE MAJORITY, SOMETIMES FOR D!SSIHTEIS AND
AND SOMETIMES FOR HIMSELF ALONEL. xf LABELED AN OPINION
'ggﬁligATIOH- DOUCLAS CAML NEXT WITH 24 OPINIONS. IARLAH FOLLOVED
CLARK, WNO STARTED MIS SUPREME COURT CAREER SEVEN YEARS AGO AS ONE
| OF THE N8sT SILENT MEMBERS OF TNE BENCH, ENDED THIS PAST TERM WITH Tﬂf

HIAVIIST LOAD OF MAJORITY OPINIOMS=~1f.  BOUGLAS WROTE 10 FIVE OTHE
JUSTICES WROTE NINE EACN,
. | &/ 16m=JR1222P
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“Suypreme Court
Ary Security

_Snm%pﬁfeady
under atiack Iromy seversl quare]

ters, last week handed down s se-
curity case decision that many ob-
servers believed would set off new
Ppressures to restrict its powers. Al-
most immediately, an attempt was
announced in Congress to veto the
ruling with legislation—a course
increasingly popular among Con-
gressmen who disagree with & court

decision. ~

In ruling that only those Ped-
eral employes in sensitive positions
may be dismissed as security risks, |
the high court delivered = maior
blow to the Eisenhower administra-'
tion's security system. The §-3
decisiont, written by President Ei-
senhower’s most recent appointee
to the court, Justice John M. Har-
lan, said in effect that the Presi-

dent had violated the law tn.apply-

ing the security program to all
Government workers. The 1050
law which is the foundation of the
program, the justices said, legally
“eoncerned :
with the Nation’s security.” .

About half of the so-called “risks"
fired under the system, set up in'
1953, were in non-sensitive posi~ '
tions. All those persons now may '
sue for reinstatement, or they may
ask the Court of Claims to order
Uncle Sam to pay them tpeir back
salaries.

Administration Acts

On  Friday, Attorney General
Herbert Brownell issued en order
suspending the application of the
program to non-sensitive employes.
He said that the action was taken
to assure that the Executive Branch

earlier demands that Congress
enact legislation which, in effect,
would overturn the ruli.ng.
Representative Waltey, security-
conscious Democrat 6f Pennsyl-
vania, immediately got busy after

_the declsion and wrote a bill which

he said would make applicable to all
Government agencies and all Gov-
ernment activities the 1950 Internal
8ecurity Act allowing summary fir-
Ing ot Federal employes designated
as security risks. Senator James O.
Eastland, Democrat of Mississippl,
also an advocate of iron-clad se.
curity procedures, announced at the
same tim would introduce
& simflar bill in the Senate.

The court's dissenting opinlon,
—— . 4
&

“complies fully” with the court's ! ne by the Army, whic
decision. The announcement g beled him & risk in
fresh impetus on Capitol Hill to ~ Red Cross job

&

"-B?"hmtice Tom C. Clark, ¥Mywwas

joined by Justices Sherman Minton
and Stanley P. Reed, seid, "By~
striking it (the executive order)
down, the court raises a question as
to the constitutional power of the
President to authorize dismissal of
executive employes whose furiher _
employment he beljeves to be Ip=
consistent with national security.”

The majority opinion, however,
made a spectel point in saying that
such an employe could be fired by
other methods. if need be,

‘Good Sense’ Says Cain

Former Republican Sehator Harry
P. Cain, an outspoken critic of the
President’s handling of security
cases and a member of the Sub-
versive Activities Control Board,
hailed the decision as “American
good sense.” Mr. Cain added that
“the court has affirmed what many
ol us have been saying--that it is
neither ‘senstble nor honest to apply
the security system to non-security
Jjobs,” )

On Tuesday, the day after the
court’s decision, Mr. Cain told the
Senate Subcommittee on Constitue
tional Rights that Mr. Eisenhower
revealed to him in a recent White
House conference that he did not
know that there was no distinction
between security risks and loyalty
risks in the application of the law.
He told the subcommittee about
the case of Irving L. August, Korean
war veteran who was dropped from
his Red Cross job alter the Army
had called him & security risk. Mr,
Cain said he had told the President
about the August c<ase, and that
the President had become indig-
nant. The next day it was reported
that Mr. Cain's appeal to the Pres-
ident had wbn Mr. August & hear-
ing in his case—he had been given
la-

wering a
questionnaire,
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“" Tolson
. . a oFa f e i - g 1 ’
Court-Martialing Civili Yy pichers
P —— ' rama
Thaygeneral jubilation over the recemt action z:i'::“‘
\ of ugreme Court in curbing some of the abuses Mohe
: i and inequities ¢ Administration’s security pro- Parsons ..
gram hag deflected popular attention from what Rogen AN
was probably an equally momentous ruling This Tamm 22707 -
ruling, applied in two separate cases, upheld the Nease .-

right of the military authorities to try under the
uniform code of military justice cases involving
crimes committed by civilian depehdents living

Yinzerrowd
Tele. Room
Holloman

with American servicemen overseas. Gandy
One of the cases was that of Mrs. Dorothy Krueger ]
Smith, daughter of an American general, who in
October, 1852, stabbed and killed her husband, an
Army colonel, in their residence at Tokyo. The
other was that of Mrs. Clarice B. Covert, wife of
an Air Force master sergeant stationed in Great
Britain, who in March, 1953, attacked and slew her
husband with an ax. Each was convicted of mur-
der by a military court. (J
- General Krueger,'in an action in behalf of his b f
daughter, sought to have this verdict nullified i

on the ground that she had been deprived of her /7
constitutional right to trial by jury. A District
Court in West Virginia, before which the case was .

brought, declined to order her release from the -

Federal Reformatory and this judgment was ,

affitmed by the Supreme Court. A similar plea j{:[b y
L

was brought here in the District of Columbia in

behalf of Mrs. Covert. Judge Tamm, basing his

decision on the celebrated case of Pvt. Robert Toth, ({ ‘
ruled that the military had no authority to try d
Mrs. Covert. This judgment was reversed by the

L A L)

5 Supreme Court, which found the Toth case to be

% irrelevant to the questions at issue. Mrs. Cavert,

;n‘, . however, is to he snen snewirial b by court-martial,

& ordered by the Military Court of Appeals on the

[ ground that certain evidence concerning her mental

%, condition was unproperly excluded from the original ar
trial in England. Wash. Post and =/~

The position of the Supreme Court, as set forth Times Herald

In the majority opinion by Mr. Justice Clark, is Wash. News
based in part on cerfain precedents involving Wash. Star
actions of consular courts, enforcement of mari- N. Y. Herald

time law on the high seas, and cases arising in

Tribune
American territories outside the continental limitg N. Y. Mirror
1 of the United States where the right of jury trial N. Y. Daily News

has been held inapplicable. It is also based on the

respective agreements with Japan and Great Britain Daily Worker
to waive jurisdiction in cases involving “persons The Worker
serving with, employed by, or sccompanying the New Leader

_armed forces” of the United States in those coun-
‘tries. The court impties that the purpose of such

“mgreements and of the coda itself is to assure “that Date — JUN-1-8-1956
- Amerjcan servicemen and their dependents through- (: L7 AL
, out the world would not be subject to widaksacying ey N S
“ standards of justice unfamiliar tp our people.” . . T 1DED
j] i-f Ui A ]956
“ow iy e \) laa b 7 o —— b—
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~Lhis ryling, we suspect, will increase-the-uieasi-
ness of, those who, like Senator Bricker, are
frightened by the possibilities.of the treaty-making
power, and of those who are alarmed by every
effension of the judicial powers of the military.
In fairness to the court it must be observed that
fhe juridical and constitutional problems involved

in these cases are new, complex and difeult. This,

however, seems to us all the more reason to deplore

. the haste with which they were resolved and the

doubtful analogies and shaky reasoning by which
they are supported.

“The desire of the court to clear its calendar s
yaderstandable; but in a case so important it-would
H3¥e been better to wait at least until the objections
O] the dissident judges, Messrs. Warren, Black and
@hglas, had been formulated. This seems ¢o have
teen much in the mind of Mr. Justice Frankfurter,
who, though he refrained from voting on the deci-
sioh, was greatly perturbed by the court's acknowl-
edged evasion of “the immediately pertinent con-
stifutional provision bearing ®on the difficulties
rafed by these cases.” In other words the court
BY refusing to reexamine the basic power granted
ts Congress “to make rules for the government
ad regulation of the land and naval forces,” anfl
0 determine whether civilian dependents cax
I#¥operly be considered part of these forces, hap
ﬁeaﬂy confused the whole grave constitutiongl
qHgstion.
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In the term that ended a week ago today, the preme Court decided - L
usually by split votes - 13 cases having to dﬁ'fn one way'or another

~ wlth governmental efforts to smash the criminal Communist(?bnspiracy
to overthrow the U.S.Government by force and violense, '

We offer here a casey-by-case score card, for any use you may care to-
make of 1t, -~

’_-

In seven of these instances the American side won., The court - l

(1) Sustained the Federal Immunity Act, guarangeeigg a witness agalnat
prosecution 1f he testifies in a securlty casej and mak him liable
for contempt 1f he doesn't; t

(2) Declared Communist Party membership Jjust cause for a California

_ chemical manufacturer's firing of an employe; 20

(3) Endorsesthe Attorney General's right to use evidence from secret
informers in deciding on suspension of an order of deportation;

(4) Okayed use, in a Los Angeles deportation proceeding, of affidavit

. concerning Communlst Party membership from two persons in Hawali;

(5) Held that an employer, in an unfair labor practices case before the
NLRB, may bring wyp a charge that a union representative has not filled
a non-Communlst affidavit as required by the Taft-Hartley Act; -

(6) Refused to interfere with Attorney General Herbert Brownell's plan
to declare the Natlonal Lawyers Guild a subversive organization;

(7) Declined %o consider an appeal by a teacher fired from San Diego,
Calif,, State College for refusing to answer two questlons concerning—
Communlst Party membership., ;

So far so good, But now kindly have a look at six decisions which could -

ndt but give ald and comfort to the criminal. Communist conspirators, The

Supreme Court - -

(1) Threw out the conviction of Aommunist Steve Nelson under the Pennsyl-.
vania state sedition law, This automatically knocked over U2 states!
sedition laws, and left 1t to the Federal Government alone to prose-
cute Commies for plotting lts overthorw -~ and too bad if some day

_ . we have an Attorney General who 1s soft toward Reds;

(2) Overrode the New York City Charter provision for automatic dismissal

- of any city employe who clams up on Communism behind the FLfth Amend-*
ment, '

(3) Held that the President's federal employe security program cannot be

. invoked against employes in non-sensitive Government Jjobs; o

(4) Declined to interfere with two lower-court rulings that tenants in ’

. federal housing projects cannot be required to sign loyalty ocaths, ™

(5) Ruled that a U, 8. Attorney, starting a denaturalization proceeding,

. must produce affidavits showing "good cause'for such action;

(0) Decided that.g union which has refused to obey the Taft-Hartley non-

- Communist affldavit requirement nevertheless retains its right
of peaoerul picketing. ’ ;J
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Quantitatively, to use a statisticlan's $7 word, the American side won
by a score of 7-6 in the Supreme Court's recent term, Qualitatively, to
use another Jawbreaker, the Communlist side won havily.

That is to say that the firstthree cases in the second 1ist printed above 1

far outwelghed all seven cases 1ln the first 1llst, as regards thelr i
erippling effect on governmental efforts to smash the Communist :
supremacy. E

Indlgnation in Congress over this Supreme Court perofrmance 1is approachins
the flash point, That in all likelihood means most Americans are angry !
and getting more so, slnce Congress almost without fall reflects the
prevalling mood of the people at any given time,

Proposals to curb the Supreme Court and reverse several of these pro-
Communlist declsions by Act of Congress are belng offered in scads,

We hope these high Jjudiclal errors (as we see them) may be remedied.
somehow - without eny extremist measures which could prove worse than
the evil at which they were aimed,

If extremlsts do force such measures onto the statute btooks, though, it —
looks to us as if nobody bpt the nine eminent gentlemen on the big
bench will be to blame,



ttorney General Brownell Is
posed To Judicial Reform i

e are not greatly surprised that Al rney'.
aeneral Brownell has announced his opposition to
judiciary reform“ proposals sponsored by Missis.
sippi’s Senator John C, Stennis and others in

Supreme Court integrity.

These proposals would require at least

PN ¥ ears jutg‘::ial experience of all prospective nom-

%ﬁ‘ inees to our highest court of law. Speaking before
£l the National Press Club in Washington the other

T8 Aday, General Brownell took what seems to us

&5 a most unusual stand. *

7 This official who heads the U. S. Department
" gof Justice went on record against the proposed
o clorms because he thinks the President “should
ave latitude to make his own choice for the high
ench. “The suggested limitations, in General
rownell's own words, “‘might bring results that
8 unfcreseen.”
IThe U. 8. Attorney General apparently fokets
igngres the tragic fact that inexperienced, &oli-
‘ically-minded judges have already brought ‘“‘un-
-foreseen results” so calamitous as Lo place the
ation’s highest court into the worst disrepute of
“§ts entire hlstory It is difficult to see how re-
N uumg a Juuge to have at least five Years ex-
perience could be harmful in any way, except
of course from a standpoint of pelitics.

In this connection, General Brownell's repeated
se of his high office for political purposes — that
{ currying favor with the NAACP — has given
ise to the suspicion that he places party inter-
Jests above the national welfare. This suspicion is
" {greatly heightened by General Brownell's avowed
opposition to badly needed judicial reforms. Per-

haps he fears that a less liant Court m_i t jeo-
" {parylize his own position and alienate the “wptes of
thr} organized minority pressure groups which he
has gerved so consistently,

9

T. M, HEDERMAN, EDITOR
THE CLARION-LEDGER
JACKSON, MISS.

6/21/56 ”
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Solid Reason Why Court
hould Have Able Judges

upporting testimony to a recent proposal Jof
M Senator Stennig that appointees to the Uniged
States Supreme Court should be required to have.
§ had several years of judicial experience, can be|
seen in the case of the railroad brakeman gnd his
% $90,000.
The Supreme Court. by § to 4, reversed its
| previous 5-to-4 decision affirming the grant of $90,-
000 in a damage suit brought by the brakeman.
The issue now goes back to the original district
4 court that heard the trial, If the matter is tried.
again and it goes against the brakeman, he would
forced to return the money.
But he has already spent a good piece of it,
and as the minority opinion in the latest reversal
said, “there should be a finality somewhere.”
This ring around the rosy adds to the number
j of split decisions and reversals that gives Suprems
Court verdicts,” as the supreme law of the land, a
ferrible beating in the public’s estimation.
. It emphasizes the fact that eight membe
the court have had little or no judicial experithce.
A-l of course it emphasizes the need of having

on ofr highest tribunal men matured by actual
. expefience on the bench.
Nowadays, even astute constitutional lawyers
: are bewildered as to what exactly is law in many
& - m'svances.
.....,---J That is certa.mly not a warrant of continued

Bl Dublic confidence in the august body which, by
J interpreting the Constitytion, gives final direction
to the administration of justice.

There is a slow awakening throughout the na-
1 tion to the fact that the Supreme Court is now
.. 1 usurping the lawmaking function instead of stick.

i5] ing to its job of inferpreting the law.

The *“Black Monday” ruling on segregation was
a glaring iliustration of this usurpation of po
i+ ' Ind unless Congress is awakened to what the“tu-
' . #reme Court is doing it will soon find itself wh
Sacces deprived of lawmaking powers.

v
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Has Chief Justice Warren+Joined (ourt?%

>
.mugh in tune with “the prevailing not. Most wers either Sve-to-four sitive goverwmemd jobs.
m ;

By MAX GORDON

IT 1S THE contention of;
the New York Daily Newsl
that the current howl of Sen-
ators McCarthy an
for curbs on the™

L Court “reflects the prevailing m
‘lﬁr people.”

The howl is taking the form of between Warren's liberal position
vaniows hills to put limits on the,on the court and his pull smong,

™

VAo
4

\J

Tolson

-

Nichols
Boardman

Belmont ._______H
| ¥ pryspupiy

¢ MEROR e e

Mohr _
Parsons

Rosen
Tamm
Nease
'Winterro wd
Tele. Room __

Holloman . _

_—
—_— e

of

court because of il recent deci- voters.
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A LOOK AT THE line-up In
McCarthyism, ta spread democracy  reCeat majge decisions has led com«,F'f‘_h 2z
to the Negro people, and to give menta

| e iaton

the eople.”

{01 six-to-three,

And on the major decitipns of| A few of the “mdet Impmtnntlf
Supreme Court which have .which bave aroused the ire of Me-

tors to note that the erstwhile
Ite Tiheval s of Tesatinrm)

back soms of Labess bint might, ‘ﬁﬁ;i&::lm sup o Justices
has now become a trio. One lead.

Accompanying the Dail

News,
editarial of June 18 on t '

preme Court Score Card” is o (& Dews columnist hay figured out!

smiling picture of Chief ]]ultice|
Earl Warren. The editorial care-
tully refrains from discussing War-|

ren’s attitude in the decisious it|"

R
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1 ttack on U.S. Supre in

{

WASHINGTON, June 26.— Sen. Joseph R. McCarth
(R-Wis) charged today that Chief Justice Earl Warren has}

“become a hero” to the Daily Worker,

“I don’t say that he is a Com-
munist, but there is something rad-
feally wrong with him,” McCarthy
said.

McCarthy attacked Warren at a
Senate Internal Security subcom-

"doesnt have to be loval”

* Mundt said the Supreme Court’s
security risk decision “strikes a!
mortal blow at owr security s,\'s-i

Lo Hi

He said Congress would. bel

Fnc e M elerthy :nui 'm

peiulia, ITILRUIny uiic

Y.

T ANLTIITWLE L

Tele. Room
Holloman

Gandy

mitteg Jearing on bill§ to nullity a neglecting its duty lf it qued to! 1

recent ¥ Supreme  Court  ruling a

C W s % approve legislation to “patch up the.
s o e e recurty system aiter e s\p?eme
p Z|Court ripped from it a sbcurit
lﬂl:.s.‘ R . s & |shield.” A Y

I think it is exiremeiy unfor-
tunate he was ever confirmed as
Chief Justice,” McCarthy said.

He said Warren “had pra(hcall\
no legal background” and “much
of his pulmc al Dbackground was!
,}t‘ll W!llg t

- Subcommiltee chairman James
0. Fastland (D-Miss) and Sen.:

Ki{l E. Mundt {R-SD) also altatl\-l

the Supreme Court ruling on
urity risks. The three Senators
authg;rs nf r‘vffnrpnl ]u“( fni

overturn  the ruling. (See story,
page 7).

McCarthy said the court “is pre-
genting one of the gravest Ihrcale
to our system of gtwernment at
any time in the nation’s history.

“Willful, irresponsible judges are
handling our Constitution like it
was a meaningless scrap of p.;per
McCarthy' said,

He demanded that Congress : ' Wash. Post and
“preveat” the court from “usurp- Times Herald
;g;erslegislative and executive , Wash. News

On the security risk decision, he Wash. Star
charged that the court made a N. Y. Herald

*spurions” distinction between sen- Tribune
sitive and non-sensitive jobs. He o v e

said Congress should make security N.oY. Mimtor —
Srings applicable to all Federal N. Y. Daily News _.__
jobs, rather than leaving it up to Daily Worker

the executive branch to -do so, The Work

“because we don't know what kind € Wworker

of a President we will have i the New Leader
future.”

Eastland said the Supreme Court

“seems to be issuing just one pro- jra
Communist decision after another.”

“It appears that ity “#
g e e p IR 1956
secret, powefrul, priRGoM: [~ S
muniy_element,” he said.
Hr used the court of wrl o e ———
a “pro-Communist provision™ th
worker i a non-sensitive - job

e =
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S}range Companions:

'High Court's ‘Friends’

By E. F. TOMPKINS °

EP. KENNETH KEATING, N. Y. Re-
publican, was in strange company

T &
the other day as 2 defender of the U, 8,

Supreme Court. .
galn ood Sens. Eastland,
McCarthy and Mundt, with many other
Republicans and Democrats in Congress,
and the Governors of nearly all the
tates. On his side were the American
ivil Liberties Union, the Americans for
emocratic Action, and the Communist
-“Dalily Worker.”

Under discussion were certain recent
decisions by the Supreme Couri. Some
of these have debilitated the Natlon's
internal security systems and are bene-
titing Communists. Others have violated
the constitutional principle of States’
Rights. And all of the decisions have
either usurped the legislative powers of
Congress or invaded the executive
powers of the Presidency. But Rep.
Keating deplored such “serious charges”
because the J udiciary is also “a branch

“That sort of thing." he sald, “under-
mines the people’s confidence in our
highest Court and menaces our Liberty.”

The nub of dispute is, of course, that
unconstitutional Court decrees are the,
real danger,

Consequently, Congressman Kealing's
statements must be gravely regarded,
especially for the reason that Mr. Keat-
int is ranking Republican Member of the
Hcuse Judiclary Committee, which at
thit time was considering proposed
legislation to nullify the Supreme Court's
actlons, In fact, about 100 correctiva

ds

[l
i W

: 53}J 3 14ho
3/

-

M

btﬁs have been introduced, &nd one of
them had already been approved by Rep.

Wantlmmis s I e d b b Ld_ ko

Acaling’s own Committee. This is a

Bill permitting each of the 48 States to
enact and enforce anti-sedition laws,

thereby reseinding a Supreme Coutrt de- -

cision which held, unwarrantably, that
Congress had “pre-empted” the fleld by
Dpassing the Smith Act.

On June 27, the Conference of Goy-

‘ernors. at Atlantie Clty unanimously

adopted & Resolution criticizing the

Supreme Court for it decislon invali-

o LI | -
dating State “right-to-work" laws, as

well as the decision canceling State
loyalty legislation. The Conference de-

. clared;

“Judicial interpretations of this
character serlously handicap the States
in the regulation and administration of
their internal affairs.”

The Governors called upon Congress
to pass the pending States’ Rights Bills.

Conversely, the ACLU, the ADA and

the “Daily Worker” e¢oincided in op-

bosing a Bill to reverse the Supreme
Court decision “debarring security dis-
missals of Government employes in non-
sensitive positions.” :
And on June 28, the “Dally Worker”
-revived 1ts smear-word “McCarthyism”
to besmirch the 48 Governors and 100
Members of Congress. It denocunced
Sens. Eastland, MeCarthy and Munde
for an “obscene” or “imbecilic perform-
ance.” f
Characteristically, the Commuyjist
organ accused the supporters of cmﬂtc-
tutional government of a ‘“conspiracy
agalnst the Supreme Court.” .
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Supreme Court Co OVel

—Within and 'Wl out X

By ARTHUR KBOCK

s 2w —————

WASHINGTON, 13—Th
current term of th
has ended in one of t.houe hented

public disputes over its rulings that
recur from time to time. And once
again the court's harshest critics

ity with inferences unsupported by
the facts and with assumptions of
jurisdiction unwarranted by Con-
stitution or statute.

severe criticisms in Congress and
| among the public, have been coun-
tered with lavish praise of the
! tribunal by a group, particularly in

Retcipa-ttd -«--Hiwﬂ——'

gl

members are skillfully articulate
land many have access to important
_; ! channela of public information, Be-
1 tween these critics and defenders of
,the court is the great unorganized,
; | inarticulate mass of the people. No
. Supreme Court referendum is avail-
: | able to this mass such as the polls
| provide it with in the cases of can-
k‘didates for office. Hence there is

v/ no index to its prevailing opinion. '

§ |

Divided on all but one of the find-
T l_ings below, the tribunal proclaimed
| the following to be “the law of the
C A land”:
i gThough the author of the Smith
< anti-sedition act in the House de- |
-.'bate disavowed the intent of Con-
: gress therewlth to pre-empt the
:ﬂeld for the Federal Government,
‘1 and the act was incorporated in a
section of the Federal code prefaced
_lby the statement that nothing m}
i that section precludes similar state
act.mty, Congress must be assumed
to have intended to pre-empt the
f;eld Consequently a sister law in
iPennsylvania. was unconstitutional.
(Justices Reed, Burton and Minton,
dissenting, said: “The majority's
position in this case cannot be rec-
Ionciled' with [the] clear authoriza-

tion of Congress” of state legisia-
tion to the same purpose.)

Civil Rights Decisions
§The summary dismissal by New
York State of a Brooklyn College:

professor for taking the Fifth
Amendment before a Senate sub-

3 process.” (Dissenting were Justices
#§ Reed, Burton, Minton and Harlan,
lthe latter asserting that the ma-
1or1ty had wduly circumscribed
' the power of the state to insure the
qualifications iof its temchers”y
9By “national security” Corigress
in the 1950 act meant to authorise

+ || dismissals in that interest ohly fo

T activities of GoVernmagd
~ar £t dirgatly couperpol

! the East, which has greai ififluence |
= | on national opinion because its |

committee violated his right of “due;

i .

0

These atiacks on the coiurt ma-
3 jority, and comparable or morel

: have been iis owm ulsacuuu; Juis-
tices who have charged the major-‘
AY
4

| ince of this court to teil Iilinois,”}
Communism and the Fifth

.{ not otherwise defined ty the court. |
] (Dissenting, Justices Clark, Reed
and Minton charged the majority
with having “stricken down the most
effective weapon agalnst subversive
activity available to the Govern-
ment,” and that the act and the or-
ders were “subverted by the tech-
nical mterpretatinn" made b§ the

ized by Congress in the Railway
Labor Act, may be enforced on rail- -
way employes who object to being
unionized or lose their jobs, and this

majority.)” .
| ‘lCompulsory unionism, ag auther-
compuision infringes none of their
privileges in the Bill of Rights.
{Unanimous.) '
qA plea of indigence was suf-
ficient under the Fourteenth Amend-
ment to require Ilinois to furnish a g,
| convicied burgiar wiih a free iran-
Iscript of his trial court record. (Dis-
senting Justices Harlan, Burton,
TReed and Minton said that nothing
m the amendment justified the rul-; 4
 ing, which also “is beyond the prov-.

q4The Federal law of 1954 is con-

stitutional that compels a grandg:.

jury witness Lo testify in national |°
security cases in exchange for im- .’
munity from criminal prosecution. ig
(To this ruling by Justice Frank-
furter, Justices Douglas and Black §,
dissented, maintaining that “thej:
right of silence” as guaranteed by
the Fifth Amendment “is beyond ih
reach of Congress.”)

*q9Membership in the Communist

t party was “just cause,” a term inig )
the contract between Cutter Lab-
oratories and the union, for the dis- f-
missal of & woman employe. (Dis-
senting, the Chief Justice and Jus-
tices Douglas and Black asserted
that, when such a dismissal comes y
befora the courts, the fourts “may
not be implicated in such a discrimi-
natory scheme" because that affixes
the “imprimatur of the Govern-
ment.” Also the dismissal viclated
the First and Fourteenth Amend-
ments, “since the Government may
not disqualify one, political group
from employment.”

These are & few of the more con-
troversial, and far from “clear-cut,”
decisions, and it will be noted that
when the court divided the split was
5 to 4 twice, 8 to 3 three times and
7 to 2 once. 'And when in & rare at-
firmation of state soversignty the
majority held that the Taft-Hartley
Act did not depriva Wisconsin's

courts of the power to enforce th
atats lawr againat mian vlnhnen and
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AMINTON'S SUCCESSOR ~
RDINARILY, the average citizen could think of

twro
compon denominators for three of our more prom'me]nt
Republicans—Thomas Dewey, John Foster Dulles, a*nd
Herbert Brownell. They are all reactionary Republicans
and citizens of New York state .

To these another common characteristic has been add-
ed—each of then has been prominentlv mentioned as a
possible successor to ciate Justice Sherman Minton,
who will resign from the

v

Supreme Court as of Oct. 15, )
* Dewey would brifig to the court the odor of the

maoney - changers’ counting room-—the Chase-Manhattan
Bank, whose darling he is.

® Dulles would press the court’s decisions in line with
the brink-of-disaster theory, at which he has declared him-
self so adept. : '

. * Were Brownell appointed, the judicial robe would be
draped on that man who shares with Vice-President Nixon
the role of administration witchhunter,

The democratic struggle in the nation today-—center-
ed on the civil rights of the Negro people—points the di-
r:ition that the appointment of Minton’s successor should
take.

The challenge of the racists in the South—attempting
to intimidate Negro and white children from attendin
gool ig ac§0rd with the Supreme Court decisiou—shmxlﬁ

met by the appointment of a N rxmce . C
uch an appp_'o_inhnent would,eﬂt ermore, yemove
‘blo{| that has énszred for the life of the court—there has

nevir been a judge from among the epie-teuth of qur popu-
Iation that is Negro. ' simaat . o0 o 5 obes i
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THESE DAYS:

Supreme Court
~ Faces Crlticlsm

By GEORGE E. SOKOLSKY .

T Has-hannened before and it is happening now thlt
1 theHupreme Court of the United States 15 a contro-
versial factor M & Presidential election. Nobody can
vote for & Justice of the Supreme Court. He 1s
appolnted by the President, is confirmed by the Senate
and holds office for life, unless impeached for mis-
conduct or retires for old age. Once appointed, for
whatever reason, & Supreme Court Justice sits no mat-
ter how often the Administration changes during his
life-time. The present Chief Justice, Earl Warren,
former Governor of California, had never before had
any judicial experience. His appointment was obviously
political, While that in ne way reflects unfavorably
upon his eapabilittes, he has become a subject for
controversy since he was elevated to the bench. .
The principal criticism of the Court and the cause
of its belng an issue in this election is the old Ameri-
can qQuarrel over states' rights. Historieally, the issue
is a simple one. The United States is not a nation
that grew out of the sol}; it was formed. It was formed
hy the 13 colonies that rebelled against Great Britaln
in 1776 by enunciating the Declaration of Independ-
" ence. They attempted to govern themselves under the
Articles of Confederation which were so loose that
practically speaking no national goveérnment' could
- tunction, Under the influence of the Federalist Party
led by Alexander Hamillon, the Constitution was writ-
ten and adopted and this has been our law since. .,

Authority Expanded

While the Constitutlon does establish & central
government with specific authority, it protects states’
rights by the 10th Amendment which declares.

"The powers not granted to the United States by
the Constitution, nor protiibited by it to the States, are
reserved to the States respectively or to the people.”

The War Between the States settled the question
of the right of a sovereign state to secede from the
United States if it so chooses. Although the War Be-
tween the Biates did strengthen the federal govern-
ment, it did not abolish states’ rights and no amend-
ment was ever adopted limxtmg the 10th Amendment
or abolishing it.

Over the years, particularly during depressions
and wars, the authority of the central government
tended to expand and powers employed in such perlods
‘rarely were returned to the states of the people thereot.

Recent Bupreme Court decisions have been :.re-
garded a8 tending to deprive the states of rights to
which they are entitled by the Constitution. The

Bouthern states, for instancé, ¢laim that they were .

m“it?‘ great progrefi in the solution of the Negro
question, that & Bupreme Lourt de

sugh” na& - mgusoutn that 1t set an.j-l
» piplations in the South several decades. Mh
j 1y 4N anti-statés’ rights declsion,’

Nease
Yinterrowd
Tele. Room -~
Holloman
Gandy
J/J:” st
g /

'NOT ROTOOTID

138 30, U 336

T

WGSTI l"’OST. GHCI
Times Herald

Wash. News

Wasn. Star

N. Y. Herald
Tribune

M. Y. Mirror

N. Y. Daily News

Daily Worker

Tha Warlkar

AT TIWIACTL




w—hnettier example is the rejection of the comviction
of the Communist Steve Nelson under the sedition:law
of the State of Pennsylvania. Under thiz decislorn of
the Supreme Court, the sedition laws of 43 states were
nullified. The attitude of the Court was that as long
as a federal law coverlng a subject exists, & state law
is- unnecessary. Many constitutional lawyers regard
this decision as bad law,

New Lease of Life

Another such instance was the declsion over-riding
the provision in the New York City Charter for the
automatic dismissal of any city employee who declines
to discuss his relations to the Communist Party on the
grounds of the protectives of the Fifth Amendment.
Many lawyers hold that the Supreme Court exceeded
its authority In this case.

Out of 13 declsions dealing with Communist cases,
the Supreme Court decided six in such a manner that
the Communist cause has galned a new lease of life,
If the Supreme Court pursued abstract justice as an
end In itselt, 1t 1s beyond and above criticlsm; in that
case, however, the Court must recognize that it is not a
third legislative chamber and that the Constitution
does not provide for such a body, ’

On the other hand, no government agency can
altogether flout public opinion. The current Supreme
Court has run counter to public opinion and thereby
has become a political issue in the country. If the
Court is highly respected, as it was when Edward

hite or William Howard Taft or Charles Evans Hugh
as Chief Justice, it could pursue a course which cause
en to pause in thelr attitudes, Earl Warren has
¢t won such confidence or respect, '
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| ming trunks and grunts:

- By JOHN O’DONNELL
©  Washington, Sept. 10.—Vacation memoirs of a politi-

ea‘ roarvirtan sunnine himecl? an tha f‘nm Cnd Roach of

AT e wpes  RBWMIIALAE AllESAIwIa WA vasis S AFLsATAr e

Dennis and the Nantucket hideaway at, Wauwmet

At the moment, the reporter was trying to sit on page one of
a Boston news per and to forget the national conventions at San

Francisco and Chicego. He was medltatinz on nothing more important
than whether it was worthwhile
to take another swim, drive out
to the golf course or just take & .
nap on the beach. Thefi came the
voice:

‘t‘ ;‘Mmd if I ask you a cues-
ion?”

Instead of being honest and
saying “Yes,” this reporter just
grunted and then got an earful,
all about tha Supreme Court arnd
the November~election. It went
this way:

t “See you've got the paper
there about Supreme Court Jus.
tice Sherman Minton resigning
three weeks before the election,
How do you figure this one? Will
it help fke?”

Well, it turns out that the
destroyer of happy vacation

dreams iz & 'h\o shot h\\ngnr and

should be lmtened to and an-
swered. So thiz reporter paws
some of the sand out of his swim-

“About Ike I wouldn't know. - -
But about Harry Truman I'il bet Justice Minton
you everything we've got on this An election plum for lke
beach. If there's one profess:onal politician who's sore as hell at his
appointee to the high court it’s Truman and the man he's sore at is
Sherm Minton whom Truman picked back in '49,

“Minton was strictly a political payoff to the high bench just
ss every other Supreme Court justice was a political payoff from
the time F.D.R. made his first sppointment of Hugo Black back
in 1937,

“Now Minton resigns just before the election and hands Eisen-
hower on a platter the juiciest election plum and vote getting nomi-
nation possible. If Ike plays his cards right he can add hundreds
of thousands of voltes te his count come next Nov. 6. -And now
Truman is tearing his hair wondering why his appointee Minton
didn’t make his resignation zffective Nov. 15 instead of Oct. 15.”

- From the Doys of Justice Marshall .
Sad but true, Presidential appointments to the Supreme Court

! have smacked heavily of partisan politica—even back to the days

when the great John Marshall (1755-1836) was named chief justice
. by President John A.dams But from those days of the infant vepublis

there had never been such a political debauchery.of federal judiciary,
from bottom to top, all the way from 1. S, attorneye to the Supreme
Court, than that which existed in the long stretch of years from
1983 to 1953 under the White House regimes of F.D.R. and Harry
- Truman.
'The result of th:s Judicial disaster 1s that the federal judmary,
" whose years and experience on the bench should have given them
training for a high court position, are now for the most part the
intellectusl, the social incompetents nsmed by F.D.R. and Truman
.strietly on the basis of political award, -
Also, it shouid be borne in mind, F.D.R.—aven before his abor-
‘tlve effort “to pack the court” in 1937 after it had outlawed some
of his pet New Deal doctrines-—went along with the idea that mem-
bership=atdhe high tribunal lhould be decided nlonz gemu
religious mnd racial linea. ,
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" Thin Pickings far lke's Selection g,

Because he thought the eastern section of the nation had too
many reprpsentatives on the high bench, F. D. R. 20 years ago
passed’ over such outstanding federal jurists as New York's Justices
Learned and Augustus Hand, Dean Roscoe Pound of Harvard Law
School, former New York State Court of Appeals Jastice Samuel
Seabury, and the brilliant chief judge of the U. S. Court of Appeals,
John J. Parker of North Carolina.

Ike would like to get away from the geographical limitations
if possible, He wants to escape from the New Deal idea that it is
politically necessary to have a Catholic and a Jew on the high
bench, Two years ago, talking at his press conference about his
nomination of the then Gov. Earl Warren of California as chief
justice, Eisenhower did tome thinking out loud and came up with
the observations: .

“From my viewpoint in the average tase, the normal case for
chiet justices, I should think it would he a good practice to bring
in people whe have had real experience on the courts. I do believe
that the Supreme Court as a whole ought to offer freut opportunity
to judges who have served on the courts.” .

Now the problem becomes ever more difficult—so far as picking
a Supreme Court justice by reaching down into the federal judiciary
or the state Supreme Courts or deans of outstanding law schools
to fill the vacaney created by Justice Minton who retires at 65,

Another justice who wishes to bow out of the picture is 73-year-
old Stanley Reed, the charming, easy-going Kentuckian whom F.D.R,
named to the bench 18 years age. But neither Reed nor Black intends
to retire until after the election next November and Frankfurier at
75 points to the mental alertness of famed octogenerians and intends
to hold down his seat to the end. -

You hear the names of.three New Yorkers as possible Eisen-
hower selactions. These are former Gov. Thomas E. Dewey, Attorney
General Herbert Brownell and-—most likely—Cirenit Court Judge

arold R, Medina, now 68, famed for his judicial pose and forebejr-
nce during the trial of the Communist leaders.

But here comes the ancient political handicap. All are fr
ew York. And Ike's Jast selection to the high bench was Ngw
orker John Marshall Harlan. The politicians are suggesting a

middle westerner preferably from the Senate whose confirmation
would be wxsy. Jheybrigg up the name of ,Ohic’s, $an. John,Bricker,
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NIXON SEES SENATE O. K. 5
OF NEGRO ON HIGH COURT "

BY a Btar 8itaff Correapondent

ON NIXON CAMPAIGN 'I‘OUR.—-—‘.‘H;:1 esident Nixon
belleves that a Negro, if nominated for t jupreme Court,
would be confirmed by the Senate. T

This was the view he expressed in answer to a double-
barreled question put to him at a midnight press confer
ence In Nashville, Tenn., last night. The question was put
by a reporter for a Nashville Negro newspaper.

reporter sald there had been reports that Judge
William e of the United States Court of Appeals in
Philadelphia might be appointed to an upcoming vacancy
on the court. (Justice Sherman Minton is resigning next
Inonth.) He wanted to know if President Eisenhower might
1appoint a Negro to the bench.’

Mr. Nixon said he had often discussed the tests her
would apply in filling high offices and.those tests were on |
the hasis of qualifications regardless of race or color, |
He thought the Senate would do likewlse. !
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 Comp—— ' t———— ‘ Boardman
rI‘h e Da S : . - i Belmont
; ° ® ' ) - : Magon —
S€ vay * ‘s s ByCeorgeSololky L
. ' . Parsons
Policy and the Courts____—-____ A v
4 Tamm
I CAME across a startlingYneed to reflect ar pay lttenp‘ are ducking the lasus entirely | Nease
_sentence m: very Interesting J tion to public opinion. Some!and are hiding beneath the. Vinterrowd
| article -on Judicial Self-Re-" of the recent decialons of ! black robes of judical fAat, ' Tele. Room
! straint,” by John P. Roche of d Federal judges in immigra- That that leads to tioting, | Hollomaa
go?ivi fégi!‘d s~ Ition, passport and Communist to boycotts, 4o the dlztuehed | Gandy —
" req d‘? » Whle g [cases Are neither good law lives of young peaple, to dis- |
“ . . Sine nor do they reflect public sent and dissatisfaction makes .
- theh intention . opinion, but they follow m %‘l’u:i‘f:::":p;gethep ugsesu
of the framers % pattern of I l n. Perhaps,
is_essentially Ifnd ofl::se:ei!::l the ellective, | o™ (the ‘standpaint of the|
irrelevant ex- 1 e {law, they have spoken ecr. |
cept to antl- .3 tess of administrative pro- {rectly. But from the stand.'
quarians and cedures which, #t would geem | Point of the political situation,
polemicists, it from the Constitution, are |these judges havs tsken »a
_ is unnecessary funetions of Congress and not } politieal action, broader than
" to  examine kol of the courts. In the passport ' the law, far beyond the de-
furtherthe  SOkolsky  gopses the courts have assumed mM2nds of public epinion, and
matter of origins.” - sn authorily over the execu- 02y Rave created & litheal
This is not taken out of con-§tive which it was never in. Dlateau upon which the cay-
text, for the following sen-§tended that they should have. didates for public office mujt
tence isé “The'Tsct is that the , If ﬂilei Ctm&resa rt:jem pub- walk ' 1
ited States-Supreme opinton, the voters can, at’ |
F::l the inferior  Federal Jelections, change their repre. = O Bt s, Pestures 4
courts under the ovarsight of sentation in Congress, but the '
the high court, have enormous Jcitizen has fio means of ex-
policy-making functions,” pressing opposition to a judge;
What all this amounts to is fnay, he may even be held in
t that the Supreme Court, in Ycontempt of court for ques-
' fact, all the Federal courts are tioning the omniscience of
. daily ‘making policy by judi- one who wears the robe, even
[ cial” decisions snd when to ¥ he Xnows in detail how the -
/ . them are added the burgeon- judge came to be appointed . ’
. ing administrative agencies of and that his qualifications as - e
. -the Federal Government, the a lawyer and a judge were not \ e o -
| intent of the framers of the even considered, but that all NOT 7= -
. Constitution that legislation that mattered was political 126 0CT & =5
! should be the function of Con- | expedjency. I personally wit-
! gress is being violated. The | nessed such maneuvers in the ¥
y explanation that an unsatis- 1852 Republican Convention, ——
factory decision of the Su-|as I supposed dozens of other —
greme Court tcatin hael rectified | persons did. / 7
y a constitutional amend- ‘
ment gives little encourage-; IN THE 1938 campaign, the Wasll'l. Post and
ment to thase who fear en.: principal issue waz mads naot Times Herald
croachment by the court ; by the President, a political Wash. News
FEDERAL judges do enter: Official, mot by Congress, Wash. Star
uport political policy-making’ elected representatives of the . N. Y. Herald
| decisions which can cause! People, but by the Supreme Tribune
i damage and which do not re.J gourt. :‘h't f“::eil l:‘l“!l' N. Y. Mirror
flect publie opinion, Fedd Hon and what candidates -4
\_ ) P p & Fed{ of both parties procleim is N. Y. Daily News
eral judges are appointed by
the Presid M that evergbody must abide hy Daily Work
..’*;Ei_ent for life or g the declsion o6f the Court. In ally worker
. { bebavior and in no manner |a word, they. the candidaies, The Worker
Y New Leader
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TOM €. CLARK -When this
tall Texan came to the Supreme
Court there wers many who felt
that he lacked the qualifications
a judge should have,

Justice Clark had been in the
Department of Justice for a

dozen turbulent years, serving

i four years aa Attorney General.

. His own acticns and policies, and
those of several of hia fubordi-

His skill as a politician and his
shrewdness ag a lawyer were
acknowledged, but many de-

. tected few signa of what they

considered the
equipment.
Some of these fears have been
dispelled. His judgments have
' besn criticized by some but re-
garded as scund by many othera.
He most often votes with the
majority, usually leaning toward
the conservative side, When he

ideal judiclal

b dissents he can state his views

with vigor and clarity.
Generally, the feeling seems
to be that Justice Clark's judicial
powers are atill developing, He
was appointed to the court in
1649, is now only 57, and still
has years of service before he

| will evewpbe eligible to retire

REC

nates, had been widely criticized. .

JOHN MARSHALL HARLAN
—Justice Harlan came too re-
cently to, judgment to provide

& basis for appraising his judi- °

clal qualities. He was sworn
in March 28, 1955 and has sat

through only one full term of

court. He had served briefly as
a Federai a.ppeiiltt judge in New
York and had a Jong and suc-
cessfui career as & New York
lawyer.

From the bench he ~aske
“Iawyer's” questions with obvl-
ous perception of their applica-
tion to the judicial issuey to be
decided. His opihions have heen
logical and well reasoned.

He demonstrated a degree of
independence last term when,
although he was aopointed by
President Eisenhower, he wrote
the opinion in the so-called Cole
case that struck down a key
provision of the Administration's
internal security program. He
does not hesitate to dissent from
majority views and his votes
have decided some cases for the
liberal wing and others for the
conservative wing of the court.

Justice Harian has s military
bearing that goes well with
fudicial robes. - W

qualitiey Justice Brennan wi

‘sdd to the high court. Heis ¥

tle known tn W, e

The judicial problems he wi
face differ to a large exte
from those he has deslt with 1
& member of the Buprems Cou
of New Jersey. -

He will bring to the bemc
however, a wider experience !
a trial lawyer than most of tl

court constitute a longer judici
experience than any other mem
ber of the high court, excep
Justice Minton, had at the tim
of his appointment.

He iz known as s defender
etvil rights. Only time and
future conduct can tell whatl
he will become aa addition

P " |

ihe group of so-caiied “liberal
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J By JOHN O’DONNELL .
Washington, Oct. 11.—In an unoﬂlpal and strictly
personal decision, the nine justices of our Supreme C@I
have ruled 5 to 4 that it’s perfectly proper and ethical for
them to cast their ballots in the coming Presidential elec-
tion. But the decision of the majority is not binding and
will not be binding on the minority. They are not going to
vote.

Their decision is based on the idea that the top members of the
third branch of the government, whose-decision affirm or deny the
validity of laws passed by the legislative branch in Conegress and
pass on the Constitutionality of ; ;
actions by the White House and
all executive' branches of the
nation, should withdraw com- .
pletely from the stermy battle-
fields of political elections—so
far as their individual votes next
Nov. 6 are concerned.

The division is Interesting.

Perhaps the one who feels most
deeply on the personal issue that
2 member of the Supreme Court
should cut off for ali time his
Eisenhower nominee Justice John
concern in partisan polities is
Marshall Harlan. On mounting
the high bench, Justice Harlan
automatically erased his voting
residence in New York and wrote
himsel? down as domiciled in the
non-voting District of Columbia.
This was done deliberately be.
cause Justice Harlan believes
that members of the Supreme
Court should banish all thoughts
of party politics from their minds
and emotions. .

Agreeing with Justice Harlan Justice Harlan
in this new and for the first Erased hiz voting residence
time explored judicial-political situation are:

Associate Justice Hugo Black, senior member of the bench and
Franklin Delano Roosevelt's first appointee to the court—an appoint.
ment which aroused story opposition at-the time because of Black’s
onetime membership in the Ku Klux Klan, The report to Cap Stuft
from the justice’s office inm direct: “Juatice Black has not cast a
vote since he became a member of the bench 19 years ago. He
M_&%lt this imposed abstinence from warticipating in electjgna. .
leaves him more impartial in his judicial duties.”
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They Don’# Take Port in Eieciions
“X3soRte Justice: Felix Frankfurter, appointad by Roosevelt In
1039 and the first foreign born (Austria) member of the high court.
Briskly, the office of Frankfurter raps back: “The justice does not
vote; he never takes part in elections.™
Associate Justics Stanley Porman Reed, the T2-vear-old gracl-

\ ous Kentuckian appointed by Roosevelt in 1938 and slated scon to

LABSUCIRWVE WU LIS

join Frankfurter in voluntary retirement, alsoc gave up his votin
residence when he mounted the bench. “Just a matter of person
ethics,” his friends observe. o ‘

The five members of the high bench who have different opinions
and who will vote next Nov, 6, according 40 a personal check by
Cap Stuff are: -

Chief Justice Warren, President Eisenhower’s first nominee to
the bench, will cast his absentee ballot in Californiz. As a succesaful
candidate for Governor in that state, the Chief Justice won the
nomination of both the Republican and Democratic parties,

Asgsociate Justice Harold H. Burton, former Republican U. 8,
Senator from Ohis and spnainted by Truman in 1945 will sast an

Jabsentee vote in Ohio. .

Associate Justice Sherman Minton, an Indiana Democrat ap-
pointed by Truman in 1949 and now retiring because of poer hea.ltﬂ,
will vote in person in hia native state.

Associate Justice William 0. Douglas of the State of Washing-

I ton, youngest (41} member back in '39 whtn he was picked by
F.D.R., will cast an absentee ballot,
Associate Justice Tom Clark, & Truman nominee, will vote in
' his native Texas, .

Strictly Devoted o the Low

This division of ethical opinion among the nine justices is inter-
esting, Of the four justices who are deliberately absenting them-
seives from the polling piaces nexi November, three have never
engaged in active politics and have never been a candidate for publie
or elective office. Their careers from start to finish have been
stric;ly devoted to the profession of law, either in practice or on the
bench.

These are Harlan, Frankfurter and Reed. Justice Black went
to the Supreme Court while s Senator from Alabama with only
the record of a police court magistrate behind him for judicial
experience.

Justice Frankfurter came to the court from Harvard Law
School; Justice Reed was a former solicitor general of the United
States; Justice Harlan was elevated from the Féderal Court of Ap-~
peals, Second Circuit. c .

The five jusiices whe have decided to take part in the coming
elections have throughout their previous careers always been up to
their ears in the huriy-burly of state and national election campaigns.

The Chief Justice was victorious iri all the state campaigns
which decided the governorship of California during the 1943.1953
Jar decade, Justice Clark was an important figure in Texas politics and
a won a district attorneyship during the hot oil battles. Justice Burton

is 8 former mayor of Cleveland and U. 8. Senator from Qhic. Jus-

‘-‘:} B tice Minton won a touch battle for the Sepate in the turbulent

e o Hoosier Swete and earried the banner for F. D. R. on Capito] Hill in
SRl the latter’s drive to pack the Supreme Court. i

Justice Douglas never had te do his political fighting in the
op, is political victories during the savage infighting of the
early New Deal, back in the days of Tommy Corcoran, Bes Cohan

l and the Roosevelt brain trust, were as toughly won.




SCORE FOR AMEBICA——-'

Ruhng Setbac'k. for Reds H

NGRESSIONAL: Coms
mitiees dedicated to pre-
serving our national se-
curlty ‘and smashing the ¢rimi-
' nat Cormmunist conspiracy to
‘overthrow the U, S. by force
{BOt & much-needed shot in the
arm last week from the Fedecal
.Court of Appeals.

Acting in the cases of two
witnesses who had balked at
questions relating to Commu-
nist affiliations, the court ruled
that Congress has the right to
inquire into the political belieis
and associatisns of suspected
subversives “in the exercise of
legislative duty.”

The ruling was in conjunction

firmation of the contempt of
iCongress convictions of Harry
|Sacher, the loudmouth legal
front for domestic Reds who
served six months ‘fur his con-
temptuous anties in the trial of
11 top U. S, Communists; and
Lioyd Barenblatt, one-time Vas-
sar College instructor.

BOTH REFUSED to answer
+ confjressional questions on mem-
berghip in  the Communist
Pajty. And Barenblatt’'s bra-
claim that Congress had
usiness sticking its nose

no

By LEON RACHT

I3

with the court's unanimous af--

into the field of c&uc‘ition was
slapped down by Judge Waliter
M. Bastian who snapped:

"It isn't true that persons

who happen to be teachers have
greater immnunity from inquiry
JAnte their Activities than do
labor leaders and screen writ-
ers, when those activities re-
late {0 matters whnch are a

'Inn--elahn- Honra
ISR LLY \-Ulluc;al- . .

The high federal court ruhng
came at a time wheilt congres-
signal Jawmakers were practi-
cally on the ropes over & dozen
ad decisions rendered by

upreme Court in the past
year WTICh could omy give aid
and comfort to the Communist
conspirafors, On its 1956 score-

card the Supreme Court:

TOSSED QUT the conviction

of Communist Steve Nelson un-
ger the Pennsyivania State Se-
dition Law which knocked out
sedition lJaws in 42 other states.

Ofdered reinstatment of
smart-alecky Brooklyn College
Professor Harry Slochower,
which invalidated a New York
City charter requirement for
automatic dismissal of any city
employe who clams up on Com-

/

munlsm behind fthe Fifth
Amendment. —_—

Held that the President’s fed-

+tral employe security program
cannot be invoked against per-
song in non-sensitive govern-
ment jobs. ~ —
" Declined to review two lower-
Lourt rulings that tenants in
Federal housing projects cannot
be required to ngn loyalty
oaths,

Ruled that a unlon which has
refused to obey the Taft-Hart-
ley non-Comamunist affidavit re-
quirement nevertheless retains
its right of picketing.

Sent’ the government’s case
against the Communist Party
back to the Subversive Activi-

tine Mantral Daard whial, had
i8S LONWrdi S0ara waicn nadk

found that party was required
by law, to register as a Moscow
agent. This action was taken
when the-Supreme Court agreed
with & Communist charge that
some w1tnesses' testimony was

Y

questionable, .
Sacher and Barenblatt have
announced they would carry #p-

peals to the Supreme Co
You can bet that Congrgss,
which already has before it gro-
posals to curb the high colirt,
will be watching the deciston
when the nine black-robed um-
ires call the pjay’on this one.
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Suprem e CoGTT
Aide Is Nomed
Deput lerk

PSC an as-

n ' Buprame

for 27 years, waf pro-
moted today to deputy elerk.

The appointment was one” of
three changes announced by the
Clerk's Office. Richard P.
Blanchard, & trial attorney In
the Criminal Division of the
Justice Department, will become
the second deputy clerk on
February 18. He will succeed
Crombie J. D. Garrett. Mr. Gar-
rett came to the Clerk's Office
as deputy last July 1 and 1s re-
signing to join the legislative
advisory staff of the genersl
counsel of the Treasury Depart-
ment. Mr. (Qarrett formerly
| was assistant dean of the George
Washington University Law
School.

Mr. Cullinan, who 1s 51, has
lived in Washington since 1924.
He attended George Washington
University and the Georgetown
University Law School.

Mr. Blanchard has been with
the Justice Department since
1951 and halds law degrees {dbm
the University of Michigan gnd
thq CathoHe University wherd he
way an associate professor of paw
frofy 1947 until 1951. +
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Supreme Court Has a Vacancy —
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\ Judiciary Again

President Eisenhower probably will choose a suc-

lation that Attorney General
Herbert Brownell Jr. might be
in line to replace Justice Reed,
who announced his retlrement
yesterday after 19 years on
‘the High Court.

In filling two of the three
previous Supreme Court va-
cancies which have occurred
during his Administration, Mr.
Eisenhower set a pattern of
choosing from the ranks of the
Judiciary—in one case naming
8 Federal Circult Court judge

s and in the other a State Su-
‘preme Court justice,

FROM COURTS

Justice John M. Harlan was
moved up from the 2d U, §.
Circuit Court of New York in
1955, and Justice William J.
. Brennan Jr. was selected trom
- . the New Jersey State Supreme
. Court last fall.

Mr. Eisenhower's first ap-
pointment to the High Court
was Chief Justice Earl War-

ren, former Republican gover-
; nor of California.

l There had been some specu-

It geographical considera-
tions govern In replacing Mr.,
Reed, the new justice will
come from the South or Mid-
‘West. ‘

Presumably, the President
also will locl. for a Republican
 successor  to ‘Mr‘ Reed Mr.
1 rannan i Jagt . nnAl
ax wiinanl, s A3 i ppo

+a Democrat.

POSSIBILITIES

The new appointee could
come from among these Re-
publicans Mr. Eisenhower has
named to U. 8. circult courts
aduring his Administration:

Elbert Tuttle, 5th Circuit
Court, Atlanta; Potter Stew-
art, 6th, Circuit, Cincinnati;
Martin ﬁonal Van-Coster-
fhout, Sloux City,” Ia., and
Charles E. Whittaker, Kansas
City, Mo, both of the 8th Cir.
cult; Warren E. Burger, Dis-
trict of Columbia Circult;
Stanley N. Barnes, 9th Circuit,
Los Ang and Slmon E.
Sobeloff, timore, 4th eir-

-

GOFEB 8 1957

Both Mr. Burger and Mr.
are forme: a -
eral. Mf, tolt

cgssor to retiring Supreme Court Justice Stanley S. roter
eed from among judges on lower Federal courts, Ad- Tele. Rood ¥,
Ministration sources said today. - Hollc;mcn JAL

is a former U. S. solicitor gen.

Gandy _:f,L _
t :

If Mr. Reed’s successor is &
publican, the lineup cn the
ou.. will be five Dimocrats

d four Republicansibii
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One Reacon

e BL% AWWWWAIWFALL
2;‘.

jammed, why cases drag along for years,
why the merry-go-round of court appeals
goes on and on,, suggest a thoughtful
look at the U. S. Supreme Court decision in
the Golgfcase. ~ :

BeryGold, former labor leader, was con-
victed of filing a false non-Communist affi:
davit with the National Labor Relations
Board. Gold's conviction was upheld by
the U. S. Circuit Court of Appeals. Now the
Supreme Court—hy a 8 to 3 vote—has
thrown out the conviction and ordered a

whole new trial. P

1+The reason:” Because the FBI investi-
gated charges of jury tampering in the case,
4nd thereby engaged in “official infrusion
?;1 the privacy of the jury.” The Court ma-

1

]

Ridt

ty conceded that the “intrusion” proba-
wag unintentional hut cut went the ver-
ist angway. : =
> The point here is that so long as the high
gourt is inclined to hear all sorts of cases,
And shows a readiness to overrule the (& S.
¥ircuit Courts of Appeals and District Courts'
n technical grounds such as these, it invites:
itigants—who cam afford it-—never to takey
YNo” for answer from any other court inf
he land. : . :
# The present trend is making the Circuil
Lourts of Appeals more and more of a fifth!
Wheel in our judicial system. It might make
sense to abolish them since the chancest
strong that most cases they hear will lan

Our Cpurts Are Jam

D

anyone wonders why our courts are log- ' perfection from the prosecution is

k‘trend. If that trend continues, every

:a !

A ABMA N UUVILRALL

a big factor in many clogged court doc
today. The defense may roam alf over tH
lggal lot. For example, the attorney w.
represented Gold hefore the Supreme C
was himself convicted of contempt, and fi
$100, for sending questionnaires to rnem
of the grand jury which indicted Gold. B
let the prosecution make the skightest
nical error—or what might be construed
one——and the whole case may be thrown o
and ali the legal lahor of two lower
over months and years tossed into the wast
basket. - ‘
The Gold decision is but one example

ith a faint shadow of Federal character
wind up in the U. S. Supreme Court
long as the litigant has the money and
court is eager to listenm.

After all, when our high tribunal see
to have such scant regard for the decisio
of the lower Federal courts—why should Ii

gants have any either? . e
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in the Supreme Court anyway, unless o
fcture changes. ", . o
' iThis disposition of many courts—not on
the Supreme €ourt—to give the defen
S4pry break while demanding's doctrine / P
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Nearly every President has had to defend his constjtutional
powers from Congressional encroachment. Mr. Elsenhower had a
hard time keeping his authority to police the Federal personnel
from slipping into the hands of eager Congressmen,

Nearly every Congress has ha.d to defend its independence—

e sOmietimes not 100 successfully-from Presi-
dential encroachment. For a considerable pe-
riod during Franklin Roosevelt's dominance
Congress found itself more a subordinate
than a co-ordinate branch of the govern-
ment,

It seems to me time somebody ralsed a
volce to defend the third branch of govern-
ment, the United States Supreme Court. The
F President can defend himself, Congress can
2 defend tself, But the justicefo! the Supreme
Court, speaking only through their opinions,
can never speak in their own behslf.

The couri i8 today the targei of scme
turbulent controversy because of its trend of
opinions on racial questions even as it was
the target of turbulent controversy twenty
years ago when it was striking down some
of the early New Deal legisiation as uncon-

Drummond
stitutional

Criticism of the court’s rulings is healthy and desirable. The
legal opinions of judges should be no more sacrosanct then t
political opinions of politicians. That the opinjon of the Supre
Court 1s legally final does not . . .
make it infallible; it isn't. Judge
Jennings Bailey, s rugged indi-
vidualist on the Federal district

When some deeply regnt a
decifiion of tne court, they often
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136 Fro 1y 1904

bench in Washington, put %
rather nicely when, informed
that the Supreme Court had
sustained one of his rulings, he
remarked: “Huh! I still think
I was right.”

Bui criticlsm of the authority’
of the Supreme Court seems to
me unhealthy and dangerous.

The Constitution does not
spell out the precise role the
Supreme Court shalli play. Ii
remained for the court itself to
define #ts function and it was
largely through the force and
cogency of the opinions of Chief
Justice John Marshall that the
court established itself as the
interpreter of what laws, state
and Pederal, are constitutional

t are N0,  wsm——

4]
‘

,/-“) L
€4 FEB 2565"

atta the Jjurisdiction of the
court. But the fact remains that
while the court originally as-
gerted 1ts role as interpreter of
the Constitution, no action has
ever been taken, elther by Con-
gress or by the people, to alter
or restrict its authority one iota.
Such a course has been open to
us for nearly 150 years but the
Jurisdiction of the court remajns
untouched. When, in 1837, Pres-:
jdent Roosevelt {ried to moid the
opintons of the Supreme Court
more to his liking by his “court-
packing” plan, he suffered the
_severest defeat of his career. The
'Senate overwhelmingly relected
his scheme and in the Congres-
sional elections next year the
country took some eighty Demo-
cratic seats in the House of Rep-
resentatives away from him,
Above all else the court does
LIDIOES: St
It prevents the Federal govern-
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MIPITENd the stite sokexamaents
from encroaching upon each
other, thus preserving the bal-
ance of our Federal system.

—emtasts [ o T O S G,

It protecis ihe consiitutional
liberties of all the people from
encroachment by either the
states or the Federsl govern-
ment,

We should never forget that
i we undercut the right of the
fcourt to determine what is con-
Gstitutional, them any majority
of Congress at any time can pass
any law It wishes without hav-

ing It measured against the
Constitution, That wgy, con-

onstitution, Thal wsgy, con-
stitutional government would
g0 out the window,

- - * L]

The «quality of Prestdent
Eisenhower’s appointments to
the Supreme Court contribute
to its continued strength.

With thé retirement of Jus-
tice Stanley F. Reed, Mr. Eisen-
hower has now to Imake his
fourth eppointment to the high

bench in four years. In nam-

[obot $ LU L U A U KT A 5 4a4 sidail™

ing Chief Justice Earl War-
ren and Justices John M. Har-
ian and Willlam J. Brennan ir.,
he bhas set & high saodard
to maintain.,

If the President decides to
go outside the judiciary for his
nominee, it is not at all un-
'likely that he would name At
torney General Herbert Brown«
» ell jr. There would be some ele-
;ments of controversy in such
i1an appointment but they would
ibe outweighed by Mr. Brownell's
mble administration of the Jus-
-tice Department, his persistent
‘efforts to expand and strengthen
the judiciary and his large role
lin recommiending to the White
‘House the highest caliber of
men for judicial appoimimends
©1957 N.Y.Herald Tribune Ine.
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Senate’s Red Inquiry Rebukes

upreme Court for 2 Dec1smns

This is the first of six articles
Don Whitehead, chief of t

ashington Bureau of the He
Tribune, i

By Don Whitehead

WASHINGTON, Feb., 27—
‘The BSepate Internal Security
subcommittee issued ab extraor-
idinary rebuke today tfo the
United States'—®upreme Court
for decisions Which were de-
scribed as ‘‘judiclal setbacks”
for government agencies seek-
ing to halt Communist penetra-
tion in this country.

The Senatorsy’ sharply-worded
criticism of the court was con-
tained in the first two of &
series of twelve documents sum-
lwarizing months of study into
“Soviet pebetration of the
TInited States’

Urges Siricter Curbs

In this study, the committee,
headed by Sen. James O. East-
Hand, D. Miss., reported evi-
dence t.hat the Boviets' secret
agents are as hard at work as
ever to filch this government's
secrets=—and it was recom-
mended that “the United States
should take steps to limit more
effectively the movements and
tivities of Russlan and ot.her

Communist  dipiomatia  and
umi-dlplomltie personnel in
countyy.”. -

The suprene Court wah l“‘!n
itical {reattnent

ecision holding that N'
%uuut i1t the MG of sodi-
llh ” me
Paderal gystem must be
Ryprectade enfaroement
fiswe on the samg, 4

holding that

abroad.”

E

there,”

1 The committee also took o
dim view of the court's decision

pranch's dismissal of lecurlt'
Bi:ks muat be confined to th
rsons holding “'sensitive” Job
One report said: “The Sovi
apparatus here contintied
function without diminution of
effort. This effort had two gen-
eral purposes; (1) To undermine
the netlon's strength and par-
ticularly to beat down the bar-
riers already erected, both legal
and in public cutlook, against
Communist penetration; and (2
to assist in Boviet expansion

Boes Threai Ever-Fresent
Is the Communist movement
h‘ this couniry stiii threat?
he Benate group's answer is—

“The communi:t movement
sald one report,
¢ principally because it is
Al extenislon of Soviet strength
within our borders. If it were an
indigenous menace $t would
(have an entirely different ng-
ture. A Communist or a Soviet
agent becomes formidable be-
uuu he ‘repreaents  Boviet
Eu snd hes behind him ine
force and resources of that
mighty empire. The fluctus-

the execut!

to

T

lons then of the 1n
ust be known
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understand fully the mdivldua.l'
W rei——
capacity.”
While the Communist party's
prestige in the United States

slipped alter the Russians used
armed force to put down the

\Hungarian uprising, the com-

mittee said 1t learned of “few,
it any, important detections
from the party and an exam!-
nation of the ¢ld Communist
redoubts and reservoirs of power
indicated that . .. there was no
noticeable impairment of their
power.”

“The current faii in presiige.”
the report sald, “has been ac-
companied by numerous declarg-
tions on the part of the Com-
munists themselves that pro-
fessed weakness. It cannot be
ascerialned . . . whether the
Communists are simply prepar-

& new form of organization
tiiat is calculated to avoid
fiirther prosecution or make
fliirther exposures more dif-
flcult.”

The commitiee 15 handicapped
in its work, the report added,
because of “the psychelogical

phenomenon that it generally
akes three or more years for a
ommunist agent or party mem-
r to0 disentangle himself emo-
lonally from his past sufficiently
testify sgninst the conspiracy
—s0 our direet evidence is at
best t.ha.t. o‘d at its point of
origin.

there 1s still an “appalling
amount of propagandn pouring
into the United States froim sev-
eral Communist countiries” and
this should be controlled by
legislation.

The committee recommended:
“The Congress should enact

‘-uh:lann prchiblw.u's' the im-

portatmn and distribution by
foreign diplomatic or consular
personnel, of propaganda ma-
terial from the U. 8. 6. R. or its
satellite Communist countries.
“The Department of State

Acc.ordms to theae. studies.&

inw ihe Ur

should officiglly rule thaf dis-
iemination of Communist or
other subversive propaganda in
the United Siates is an improper
activity for Ioreign diplomatic
or consular persohnel.”
Warns of Corporation Control
And the Senators reported
that their inquiries showed evi-
dence indicating *that controi
of an Impressive number of
American corporations, includ-
ing some holding a unique place

n the realm of national defense,
ad been acquired by anonymous
ccumulations of capital held
broad—notably in Canada and

numpbered accounts in Swiss
banks.”

1t may be desirable, they sald,
to pass legisletion that would
“compel disclosure of the true
OWLIBI'SD-IP of Swiss DB.DK
counts exerc.sing a controll
voice In American Industry .|
(and) ., . . to limit the ex
of forelgn irfluence, if not§ of
foreign control, gver American
corporations.”




Blow to Enforcement?

Subject to one slight protection that
can be afforded by the courts, the-Mon-

poriant factor in defense against crime.
The government, says the court, hn not
keep secret the identity of an undprcover
nformer If “the identity becomes gelevant
and heipful” to & defendant in a drlminal
trial. '

Clearly no defendant should be judged
by testimony that is not given in open
court. But the mere Identity of an In.

l /Iormer is not necessarily germane to the
rial. It is of decided interest both to the
riminal world and the subversive world,
o the degree of protection accorded such
n informer by the court’s view of wheth.

er his identity is relevant and helpful to
the defense will be Important indeed.

A defendant has a right to con-
fronted by an accuser. But where law en.
forcement js merely tipped off as to
crime, the informer is not an accuser.
The FBI uses every effort to build up its
court cases without exposing its under-
cover men. Once forced to testity, their
usefulness, achieved perhaps after years
of training, is lost.

There is no disposition here to judge

Monday decislon as bad Qunlegs it
preves so in practice, It can, you know.

Mr. Tie u[[(!]'... )
Mr. Nease.

NOT nECORDED
138 Ar.. 9 1950
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"Dallas Morning News"
Dallas, Texas, 3/27/57

William B. Rugg.es, Editor
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Our ever-more-peculiar Supreme Court, by a B 1 de- T
cizion, has ordered a retrial for a convicted, self-confessed
dope peddler, because the Government at the original trial ‘
refused to disclose the name of an informer who had given (.
evidence against the defendant.
The maJorlty opinion huffed and puffed about “funda-
mental rights” of accused persons. Associate Justice Tom
lark, the lone dissenter, snapped: *“Once an_ informant is
knoWn the drug trafﬁckers are quick to retaliste. Dead
. men tell no tales.”
Clark stated the common sense of the matter, we'ra
| cepvinced, and the reason why it is essential to protect inf
fdkmers in many cases if justice is to be done. It's to
. e “hdped the Supreme Court will think better, before too lonﬁ '
. of the dangerous principle laid down in this case. ! .
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_'mxperienco on a state court pre-|.
bares a judge only “meagerly” for|
the supreme bench, Even Holmes &t |
first “found himsalf not at an atf’
home” And “on more than one
occasion Cardozo complaltieq * # »
that he should not have been taken |
from judicig] labors with which he
was familiar ® * ¢ tqo types of con- |
troversies to which his past experi- |
ence bore little relation” And.-those | 3
“fresh from a longish and con. .
spicuously competent tenure on the |
lower Federal courts do mnot tind |
| the demands of their new task| §

§ familiar” - ;

‘Detached and Withdrawn’

9Mempership on  the Bupreme 5
Court “involves functions and calls |’
for facuities as different from those ¢
called for by other Judicla] positions 12
as those called for by private prac- B
tice or public service.” . :

9As Edmund Randolph said, “in a
great measure * ¢ & he supreme 3§
judges will form themselves after g
their nomination.” “The court » *
breathes life, feeble oy strong, into 39
the inert pages of the Constitution 3
and the wtatute books, Such func-
tions clearly call for capacious minds
and reliable powers for disinterested 8
and fair-minded Judgment, It de-
mands the habit of curbing any tend-
ency to reach reasults agreeabls ta
desire or to embrace a solution of a
problem before exhausting its com-
Prehensive analysis. One in whose
keeping may be the decision of the
court must have a disposition to be
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Washington, May 6----On March 20 an assoclate justice apnointed
by F.D.R. made a publlic address in which he reviewsd "..,the assumpt,
that prior !judicial service! 13 not only a desirable but an indispe
qualification™ for a merber of the Supreme Court and concluded:

"One is entitled %o say.without'qualification thet the correlat!

between »rior judiecial experience und fitness for the functions of tlL

[ o ~ . 3 P "
RUPpIeme wour't 13 Ser0.,

oy Tis assoclate justice is Felix Frankfurter w ¢ addressed az Phil
ol _
memorial ceremony for the "~ ste Assoclate Justice Roberts, What follo

'is an atéempt to glve the principal points in balance: Ninety men ha

served as Supreme Court justices. Of 785 considered by Frankfurter,

] 28 "had not a day's prior judicial service." Current legislative prop

ymy oy

that five years on a lower Federal or high state court be made prareq

PSR

to Supreme Court ap-ointment would have barred at least 35, A ten-ye.
requirement would have barred 45. "Apart from meaning that a man had

on some court for some time, judicial service tells nothing that 1a

L
,
-l

relevant about the gqualifications for the functions exercised by the

Suprema Court,

"
or jnntiﬂﬂa ghonld he mad o~ vn +h

A W e W A [-E S AV LTS

i who give the best promise of satlsfying the infrinsic needs of'the e ot

no matter in what professional way they haWg - The needed

qualities, ...The significance of the greé¥%§¥q.%ﬁé§iﬁéa not from ths

Xperience buf from the fact that the were _lolmas and.-Cerdozo." And
gBradle and Erandeia had the re-emiz'*‘ TTTT s .thev Y ~wk §n
e o CONTE plthow$ any training that jud: ~

© O JUN & 1357 N L
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Keeping Records Open

l’[It 1l take time—pearhaps a lot of it—
to dftermine clearly full implications of
the Supreme Court's historic ruling yes-
terday on revealing secret information in
criminal trials.

Justice Tom Clark, iIn a vigorous dis.
genting opinion, reads dire meaning in-
to the majority holding to say: “Unless
Congress changes the rule announced by
the court . . . those intelligence agencies
of our government, the FBI, for instance,
may as well close up shop for the court

- has, opened their files to the criminal

ang afforded him a Roman holiday rum-
maping through confidential information
as jwell as vital national secrets.”

(loser reading of the opinion dpesn't
seem to show it means the government,
and particularly the FBI, must hence-
forth throw open its secret files to a
E‘EI‘SOH prosecuted by the government.

he meaning would appear to be much
narrower than that.

The case arose under the Taft-Hartley
law that if a union is to get the pro-
tection of government in dealing with an
employer, its officers must file an affi.
davit they are not Communists. Clinton
Jencks took such an oath, but t{he gov-
erprpent charged that he lied and prose-
cujey him. FBI undercover agents tes.
tified\ in support of the government's con-
tention, saying they had written many

notes to the FBI while they were walch. _w
‘I=g the labor leader. The notes weren't

- - *
67 JUN28 13T

produced at the trial and the trial ju

refused fo call them from FBI files.
The high court in its decision grah

Jencks a new trial, holding his attorney

should have been able to examine the

a;:tes before even “the trial judge saw
em.

lt'a.ppears to put the government at a

information supplied by witnesses the
government is using to prosecute, Wheth-
er the ruling holds the gpvernment must
show ail the secret information it has in
hand isn't quite clear. Justice Clark’s
concern is based in that premise.

Such could make quite a difference Kn
reffectiveness of agencies charged wilh

ational security, but.holdings that gév-
Ernment must operate’ open-handedly in

ealing with its cilizens —even to the
point of prosecution for alleged violation
Of its laws—are in the Interest of pro-
ltecl:ﬁag civil rights not to be dealt with
ightly.

There has been 2 disturbing trend on
the part of government to withhold in-
formation in the name of classification,

)or something equally whimsical, and any
time the Supreme Court brings govepf-
mental operations into the clear light} bt
publicity that should be in the intejqst

of better government and fairer dea
ith all its citizenry—even if that price
at times appears high. :
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disadvantage when it finds it necessary -
to prosecute on basis of vital or secret "

Righ Point, ?
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" Supreme Court Decisions

The Supreme Court of the United States rendered two
decisions on Monday which will make history in the United
States,

In one, it applied a sociological rather than a Jesal
yardstick to the question of inter-corporate relations; in
the other, it made it absolutely impo-sible for any police
force, from the FBI to the local constabulary, to find a
criminal and bring him to trial,

Whetreas the first decision affectine the Du Ponts and
General Motors will undoubtediy be back in the courts for
a practical solution, the second, involving law-enforcoment,
is s0 absurd as to require immediste legislation or every
heroin pusher, every kidnaper, every gangster will have
an open season,

The FBI decision was written by Justice William J.
Brennan, Jr., who was biiterly -opposed by Senator Joo
McCarthy before the Senator dicd.

Section 7 of the Clayton Act was niade to applhy to the
Du Pont case and this bars stock acquisition by one corpora-
tion in another where such a purchase tends to create a
monopoly in any line of commerce,

This decision could be applied 1o all the recent take-
overs, if it can be proved that the raids ave not for profit
only, but to create a merger ot to build a monopoly. It is
such a far-reaching decision . g ’
that it could be applied to
many phases of trade and
commerce and it will take
vears before, by decisions,
1he whole of it will be estab-
lished as law.

One of the most serious
problems facing the Du
I’'onts, General Motors, the
Department of Justice and

| the Supreme Court Is what
to do about the Du Pont
stock. If dumped on the
market, it could so depress
the value of Gengral Motors
stock as to ¢ a calamity,

Apparently Wall Street
does not know the answer,
for the stocks affected first
rese;-ti€n gave ground,

N

WILLIAM BRENNAN, JR,
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——Alsn, it the Du Ponts are forced to sell this stovhk-now
and to accept a capital gains, they would be faced by the
necessity of an enormous capital outlay for taxes and their
Individual stockholders will face the same problem. Too
many people could go broke.,

A further problem is raised: since 1938, the Govern-
ment of the United States has been advocating the diversi-
fication of Industry as a war measure,

The atom bomb alone requived the facilities of about
2,000 manufacturers.

Does thig decision under Section 7 of the Claylon Act
mean that when a company invested its money in a defense
project not normally germane to ifs business and it so
turned out that this side-line developed, for one reason or
another, into a monopoly, that the relationship between the
two companies must be dissolved?

What then becomes of diversification? And how does
a company, in a swiftly changing world, protect itself from
manufacturing only obsolescent products?

It needs to be noted that the Du Ponts went into Gen.
eral Motors when that company was on the skids. They
rescued General Motors by buying 23 percent of its stock.

This question does not enter into the argument, What
dnes arise is whether General Motors preferred 1o buy its
paint from the Du Ponts because the Du Ponts owned 23
percent of General Motors., )

The Brennan deciston raises one of those abstract and
doctrinaire opinions for which the present court is becom-
ing famous or infamous, depending upon how vou lock at
it. It lays down as law that a defendant is entitled to know
and see what evidence a law-enforcing agency has in ils
possession against him. If law-enforcement agencies do
that, they will be unable to funciion.

One suggestion is that the next time there is a kidnap-

. ing, the FBI issue a statement as follows: “In view of Judge

Brennan's decision in the Supreme Court we have to ict
this -kidnaper go his way to kidnap some more. The
alternative is to place In jeopardy some fine American cili-
zons who gaided law-enforcement agencies hv nrovidine
neeteinformation. Let Judge Brennan catch™tne il
inaper his own way!”
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‘ abroad.

- & 5-3 division. The court totfay

Master Sgt. Edward E. Covert.

.IWivesFreed in Kl“lllﬂ'
So /d‘ier-Mdtes Overseas

Supreme Court

Reverses [tself;

Ruling May Bear on Girard Case

By The Associated Press

WASHINGTON, June 10—
Two womefi sentenced to life
for killing their soldier-hus-
bands went free today In an
unysual@fipreme Court reversal
of a year-old detision.

Today’s tulipg, by a 8-2 vote,
held that ctvilians who accom-
pany the armed forces overseas
may not be tried In military
courts for crlmes commltfed

“Just a year ago, the court,
with & somewhat different
membership, riled otherwise by

directed the immediate release
from custody of Mrs., Dorothy

tion treaties with Great Britain
and Jspan and, secondly, on
whether either country in.

to force the women to stand
trinl in its civilian courts)

Speaking for the Supreme
Court majority today, Justice
Hugo L. Black wrote:

“Ourgs {5 a governmeni of
divided authority on the as-
sumption that in division there
is not only strength, but freedom
from tyranny.

“And under our Constitution,
courts of law alone are given
power to try civilians for their
offenses ngainst the United
States,”

Krueger Smith, convicted in
Tokyo of fatally stahbing Col.
Audrey D. Smith, and Mrs.
Clavice B. Covert, convicted in
England of the ax murder of

Civitl Courts Ruled Oui

Mrs. Smith, dsughter of a
World War II general, has been
in the Federal Reformatory for
Women at Alderson, W, Va.

Mrs. Covert has been free on
bail since she won reversal of
her court-martial conviction on
a technicality in a civil court
here,

No United States civil court
has jurisdiction over either
woman as a resull of todays
Supreme Court opinion,

[The c¢ourt’'s ruling, The
United Press said, frees the
two women from any future
American  proseéution. Their
future depends first on the
ve.ms..ﬂ_linited BtaM

In words that seem certain to

e seized upon by lawyers for a

nited States soldler who has

een ordered to trial in Japanese
ourts for killing a Japanese
woman, Justice Black wrote:

It would “be manifestly con-
trary to the objectives of those
who created the Constitution, as
well as those who were respon-

stitutes extradition proceedings|’

sible for the Bill of Rights—~let;
alone alien to our entire Con-
stitutional history and trad
tlon—" to say that the Uni
States may exercise power undgy
an international agreeme
"TomTTRed ou page 2, column 4
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Wives Free in Killing:
(Continued from page one) executive are broad, we rejeg:

“ the government’s argumen

ftu-

tizm°;:°h$§g";}'fnf g that present treatles to peace
“The prohlbitions of the Con-|PeFmit militaray trial of cigl-
; ians accompanying the aroied
stitutiomwere designed to apply |, i a whilre
to all branches of the netional |-CTS65 OVerseas in an are g
government, and they cannot bel S RFtUal nostilities are un 'I
nullified by the Executive or byl e R
the Executive and the Sena

combined (in the making

treaties).”

Justice Black did not, §f
course, take any notice of the
case of Speclalist 2/¢ William
8. Girard, the scidier involved
in the Japanese contraversy,
and the cases decided today bear
on a different issue—except that
Specialist Glrard was tummed
over to the Japanese for trial
under terms of & United States-
Japanese agreement.’

» Harlan Concurs

In a concurring opinion, Jus-
tice John M. Harlan said he
joingd the majority “on the nar-
row” ground that whefe the
} event iz capital,” civilian de-

pendents of members of the
armed forces overseas cannot be,
Jtried by court martial in times,
lof peace. . |
Justice Felix Frankfurter, {oo,|
said, *“We are dealing here only
with capital cases and civilian!
dependents.” f
Justice Tom C. Clark, in a
|dissenting opinion in which Jug-
jtice Harold H. Burton Jjoined,
said the court’s decision “re- ) .
lenses two women from prosecu- | FREED BY

|

i

Associated Press Herald Tribune—United Fress

SUPREME COURT DECISION — Mvs.

Clarice 57"Covert, left, and Mrs, Dorothy Kruegod€mith,
Both had been convicted in military trials of murdering

tion though the evidence shows
they brutally killed their hus-

bands, both American soldiers,

Whilete stztionigg gv}l}h them xg their servicemen-husbands while they were o
quarters furnished by our arme {orcien = :
forces on its military installa- i oreign countries,
tions in foreign lands.”
y Justice Clark said he and
Justice Burton siill feel the
court’s original decision - up-
holding the right of the armed
forces to try the two women was
correct, ’
For the majority Justice Black
said the Supreme Court has

"
regularly and

n dutx in

Ao g

unlformly” rec-
ognized the supremacy of the
Constitution over a treaty,

At anothar poiné, Justic Black
wrote:
| “While we recognize that the
|WETTOWETR of Congresndind-the
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bourt occur, quoted abpprov.

iy of the following concept:

Today in National Affairs

- “It a precedent involving a
L black horse is applied to a case # Belmont
A Supreme Court Decision ey PP 1,0 b i
not excited. If it were an ele. - Parson
4
phant, then we would venture osen
Seen as Adding to ‘Chaos’ A S I
make & difference, We
By DAVID LAXRENCE F):B really are concerned about prec- S:}:;'
'WASHINGTON, June 12.~The Bupreme Court of the United edents chiefly when thelr facts Tele. Room
States added several complexities € judge-made chaos of our differ somewhat fr?.m the facts « Hoom .
times Iast Monday when it handed down a decision freeing two in the case at bar. Holloman
American women who murdered their soldier husbands. The The foregoing will be quoted Gandy

reason for acquitting them is that, because they lived in military
quarters overseas, they were denied a clvilian
um by ju!.y [

Maybe Congress now will be encouraged
to give the same “civil rights” of trial by
ury to both white and Negro citizens in the
Bouth who don't ¢commit murder but are}
merely charged with *‘criminal contempt”
under vaguely worded court injunctionas,

Eight justices participated in the dectr
slon and the ninth refrained because he had
not been on the court lohg encugh to hear
the whole case, But the ruling and dissenting
oplnions which covered more than 25,000
words do not give Members of Congress or
pny one else the slightest inkling of what is
br 18 not “the supreme law of the land" on
ghis particular issue.

_Majority Opinion
Four justices ruled that the wives of

agaln and again to point out that
the Supreme Court In reversing
the “separate but equal” doctrine
three years ago just didn't have

 Lmes * Justice Frankfurter in his
iatest opinien warns belatedly
that reversals must be based on
e judicial principle and he adds:
¥ “Legal doctrines are not self-
generated abstract categories.
They de not fall from the sky;
Enor are they pulled out of it
B They have a specific juridical
origin and etioclogy.”
A Meaning of the Word
wLooklng up in the dictionary
Fjthe word “etiology,” one finds it
gmeans ‘‘custom.” which makes
N the phrase mean judicial prece-'
fident and the customs of the’
L. pecple—which the supreme court
Mcertalnly ignored in the integra-

Lawrence
service men cannot be trisd overseas or anywhere else by court-

martial but must be tried by civilian courts—either foreign or
specially provided for by the United States.

Two justices in separate opinio’} agreed to dispose of t|

case by freeing the two women bec they said they had ngt|
had a jury trial and that in the — viFces: & tlon cases.
matter of a capital offense— {t@lf. If it does, it usunlly Jon-| §# The Bupreme Court, moreover,

punishable by death--there has
to be a Jury trial. They declared
that other kinds of offenses
committed by €ivillans attached
to the armed forces’ might pos-
aibly come within military jur-'
isdiction but declined to be spe-
cific about future cases, -
: Two Disseniers

Two dissenting justices sald
the evidence showed that two
-women “brutally killed their
husbands, both American sol-
diers, while stationed with them
In quarters furnished by our
armed forces on its military in-
stallations in foreign Yands.”

These justices wanted to up-
hold the ruling of the military
tribunal which had sent the
women to prison for life,

Now it so happens that these
two cases were decided the other
way—the military cour was up-
held—In a decision handed down

.IZN._ 830 by e
Court.

\_:;' &
63 L9 4051

_eaid 1t believed “‘socliological”

"cessdon  to

ds that some new facts have
n brought out that weren't
vailable before. This time t.he}
Jority of the justices say

rankly their previous decision
was wrong. Justice Frankfurter
in his separate opinion goes to
considerable palns, however, to
show that the ruling rendered a
Fyear ago was based on & previ-
ous - decision in another case
that really doesn't resemble the
facts or circumstances surrgund-
ing the present case. Pe

, ‘The School Decision

One wonders sfter rt‘?glnc
Justice Frankfurter's exblaria-
tion why four of the six i
who voted to release th ﬁ:
derers dtdn't at least slve 80
such explanation when thev
reversad tt‘;a famous opinion up-
‘“separate but equal”
ru:muu in schools. ‘This de-
cision was rendered originally in

1886 and was then reversed in
1954 when the court merely

ovonsiderations had’ ~somehow)
grown more important--a con-
expediency. Mr.
ul"rnnmmm 3 {n his opinion last
[on » owever, m m
of giviig explans-

Bventured into a lot of other fields
Bwith its varliegated opinion on
the twa murder cases which it
fdecided last Monday. Four of the
justices—Chlef Justice Warren,
Justices Black, Douglas and
Brennan ~- said & significant
Fihing sbout how treaties or
Bagreements with foreign govern-

trmty or agreement under
ch Buch action were taken is
constltutlona.l., It could mean
that Girard had a right to trial

%:at by an American military
pu,

uﬁl?ﬂ sponsor of the
M -dhcuued amendment to
the Constitution to assure that
treaty cannot supersede the
Coastitution, feels reassured by
the .new pronouncement but

being s0l-
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HISTORY OF COURT

Professors §o Relate Story

—Project Honors Hoimes

Special 10 The New York Times,

of Supreme U. S. Tribunal *

 NAMED T0 WRITE]
|

i
)
!

' i

, WASHINGTON, June 15—

Five university professors wenef
appointed today to help write a:

ihistory of the Supreme Court. |

| The history is to be written u{

3 memorial to Justice Ol.iverl
Wendell Holmes and will be fi-
nanced from a bequest by Jus-[

tice Holmes to tha Tnitad Statas’

-|Government. The capital value

of the fund 3 now $425000,
drawing interest at an annual'
rate of 3% per cent. =

Publication of the history was'
authorized by Congress in 1855
in & law that established the
Oltver Wendell Hoimes Devise.
Fund and set up a permanent!
ommittee to administer it, L.
Quincy Mumford, Librarian of!
Congress, Is ex-officio chairman
of the committee.

. A bl m
Mr, Mumford annsunced that

the following had been named

to the staff of editors:
Alexander M. Bickel, Asso-

ciate Professor of Yale Law

fessor of Law at Harvard
University; Julius Goebel Jr.,

Unliversity; Phil C. Neal, Pro-

Johns Hopki:‘ University.
Prof. Paul k.
vard Law Sc¢
editor-in-chie
The administrBtive edjtor is Jo-
seph P. Blickensderfer, who also
serves as exécutive officer for
the permanent committee.
Seven volumes are now pro-
Jected. At a meeting next week,
the editorial group will discuss
the need for additional volumes.
Professor Goebel hag been as-
Isigned to write the volume to be

) Boardmir
Me. Bdmont(

Mr. Mohr /{ [
Mr. Parsodds__

Tele. Room ___
Mr. Holloman..
Miss Gandy. _.

Vﬂ?}%lw

Ientlﬂed

fessor of Law at Stanford Uni-|tional

versity, and Carl B. Swisher,|Growth,” fassar

Professor ot Political Science at|Bicke], "Responsiblefovem-
ment and the Judiciarg” 1910-

Freund of Har-/1830;

1 was appointed pression, New Deal,

last September.Court in Crisis,” 1830-1841.

e e — .

“Antecedents and Re-

i i " Aasvamine R o
ginnings, Sovenng e yYEars

1787 to 1801, |
Protessor Swisher will writ

“The Taney Perlod,” 1838

18¢4. Roger B. Taney served

School; Charles Fairman, Pro-,Chief Justice during that periad

and died in office. ‘
Professor Fairman wil write )

Professor of Law at Columbla|“Reconstruction and Reunion,*

1864-1888; Professor Neal, ‘“Na-
ansion and Economie
1888.1910;

HTa ¢
De-

Professar Freny X
d the

..... TRISTER =7

This scheduls leaves a gap for
the yeary 1801-35. These were
the years when John Marshall,
as Chier Justice, established the
role of the Supreme Court as the
interpreter of the Conastitution
and successfully asserted its

wer to invalidate laws passed

Congress and gctions of the
xecutive branch,

I Ty

S
|(} -3, E
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