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A Justice Department survey revealed ;today that

all of the 16 cases of the Third Circuit Court of Ap-

peals at Philadelphia which reached the Supreme Court

i during the 1937-38 term were reversed. . . ..

© The figures revealed that

only one Circuit Court—the

second at New York—had been |.

gustained more times than it -

had been reversed. It received

‘11 reversals and was upheld 12

times. -

The Third Circult Court for sev-

, | eral years has been the subject of Ad- .

ministration criticism as “the most

reactionary in the country,” Until

three retirements this spring, all of -

its members were more than T years

old. Its senlor and presiding judge,

# | Joseph Buffingtom, appointed in 1908,

will be 83 in September. He retired

w May 14 Judges J. Whitaker Thomp- .-
son, 71, and Victor B. Wooley, 17, re- *

tired In April. ’

_ The complete record:

Court Reversed Affirmed Dismissed
First (Boston_ =~ & 8 1 N
. Becond (New York) 11 i
?‘ Third (PLUa'Phia) 18 .
3 |Fourth E ] 3
Y Ptk [ 3
Birth k] H)
Beventh . 1r 3
Bighth 2z 1
Ninoth 14 3 .
| Tenth 1
i | U. 8. Court of Appeals
. |Por D. af 1 1

Among major cases in which the
4! philadeiphis court was rebutfed were:
4| The Metropolitan Edison Co, case—
% the Supreme Court held that it had
1| acted outside its jurisdiction in en-
1| joining the progress of & hearing be-
fore the Federal Power Commission,
The Pennsylvania Greyhound case
—the Bupreme Court sustalned a Na-
tlonal Labor Relations Board order
directing the compsny to withdraw all
i recognition from a company-domi-
pated union. B
The National Grocery Co. case—a
50 pegpcent penalty tax on the com-
peny F\a sustalned, {
HelMyring V. Freedman—th{ Su-!
preme iCourt sustained the po of ;
the Fe&era.l Government to impcpe an
tncome tax upon an attornedy em-
ployed by the Pennsylvania banking
| department In liquidating banks.
The Republic steel case—it was held
that the NLRB wag entitled to vacate
an order holding the company guilty
; of law violation, \

Mr.Egak...._.._ .

Mr. Foxm P
Tir. Glavim _,

—————————

Mr, Tracy .

Mise Gandy. ...

By T T,




u,éh Court Gets Power
to Regulate Procedure

President Roosevelt yesterday signed
& bill giving the Bupreme Court power
{0 regulate criminal procedure in Fed-
eral courts. He said he hoped the
measure would achieve uniformity and
simplicity in the administration of
Federal justice in criminal cases,

The measure supplements a 1934 law
which gave the Bupreme Court author-
ity to establish uniform procedure ln
civil cases,

“This legislation 1= & far-

and impertant stef® in the reform of
-the law™ Mr. Roosevelt zaid. *“Tt is

hoped that this grant of power will
result in introducing uniformity and
simplicity in the administration of

Justice in the Federal courts'

d eliminating some of the archak
icalities which at times hamper

Oelay the progress ot casea thru
courts,” -

e meedy 2 TRy

My, Cattoy

B

L T D

Mr. Glevin

— ———

r.

e

Hondon

s m—

mr. Meintire

E———

My, Nichots

——————

Mr. Pannington

Mr. Rosen

mr. Quios Temm

Adm, Fllas

e tr———

Pats, Files

Your Room

o ——————
i

e

[

A

. /
"JUL 2 - 1940
JASH NEBWH

i



—

o

£
ch st times hamper or delay the
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Court thereupon apnointed an ad-
p e B o e,
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teachers ©f the law, which draffed
set of simple rules of procedure.
“With some modifications, thees
es were adopted and promulgsted
y the Supreme Court. They have!l,
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Bitto Simplify Federal "’; ' e

Criminal Procedure Signed | v

A Wl to pave the way for stmpli-| Mios Canay
Ncation of criminal procedure in

\

Federal courts, which a White
‘Houge statement halled as' s fare
‘seaching and Ymporiant step in the
reform of the law,” was signed yes-
terday by President Roosevelt.

{ The legislation grants to the Su.
preme Court the power to regulate
ariminal procedure along the lines
M an earlier measure that brought
shout reforms n civil procedure.

“It is noped,” thé White House
statement said, *that this grant of
power will result in introducing uni-
formity and simplicity in the ad-
ministration of criminal justice in
the Federal courts and eliminate
some of the archalé technlcalities
which at times hamper or delay
the progress of cases through the
courts.” - '

. When the regulatory authority for
clvil cases was conferred om the
Bupreme Court in 1934 the court
appointed an advisory committee
of eminent members of the benth
and bar which drafted rules of pro-
cedure which, with some modifica-
tions, later were adopted and pro-
mulgated by the Supreme Court.
These, the White House statement
-8ald, “have met with general ac-
claim and have made an important
delays and diminishing the cost of
contribution toward reducing law's
('Htigqtion. It is reascnable to ex-'

-pect: & similar result in criminal /

cases from the legislation just| *
{enatm.—- _,.—%
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egislation Signod
J'o Expand Power
LOf Supreme Court

. President Roosevelt
'htiun yosterday emmmh‘tlh:
Supreme Court tc regulate crim-
inal procedure in Federal courts,
A statement izwued by the White
House, describlng the legisiation
as @ ‘fer-reaching and important
',ne_g in the reform of the law,” said:
: t is hoped tnat this grant of
power will pesult in introducing
uniformity and simplieity in the
administration of eriminal justice
4n the Federal courts and eliminat-
some of the archaic technical-
es which at times hamper or de-
lay the progrese of cases through
the courts. : . .
5 %n 108, similar authority was
eonferred on the Supreme Court in
reapect to civil casea, The Supreme
Court thereuipon appointed an ad-
visoty committee of eminent mem-
bers of the bench and bar and
teachexs of the law. which drafted
a set of simple rutes of procedure.
“With some modifications, these
rules were adipted and promul-
gated by the Supréme Court. They
have met with general acclaim and
have made an -mportant contribu-

tion to reducing law’s delgs and
diminishing the cost of ltigation.
“It ik reasona“le to expect a gim-
ar result in ¢riminal cases fro
Wye legisiation just enacted.”
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_ Soid to Have Put -
~ Missing Words in Luw

. By navm LAWRENCE.

}t ﬂvq Jupu “ p; m- [ e Wl T hwd
of the Uni Btates—all of them
iappointed by President Roosevelt—
have united in & deciglon which may
: well revive the

‘Natlon - wide |
oontroversy over

“Tegislated” and
lnl.t it was,;
Yherefore, not
{iberal, Tdday
the new court,
packed by the
presdpt admin-
Astrajfon, has
uandeltaken more  David Lawisacs.
holdlp -than the old court or any
other court in history to supplyi
and text to a statute which
were never approved by Congress,
The effect of the decision may be
epach-making in Americsn history.
ror five - justices—a majority of the
‘court—say, In effect, that an em-
ployer must hire an body who
claims he was discriminated against
becsuse of union affiliation when
applylng for a job. If the Labor
‘Ilnm-d rules that the employer Te-
fused to hire for one reason or an-
other, 1t does mot matter what the
evidence really shows—the Labor
Poard’s word is final. More than i
this, even though the Wagner law
specifies what are or are not, unfair fl
labor practices and permits the .
board to issue an order to cease &
and desist from such practioes, the
statute did not give the board pow-
er to think up any kind of punish-
ment it cared to apply.
But the Supreme Court now says
a goveriimental Loard oF commis-
plon—nbt inerely the Labor Board
but an'l governmentsal agency-—can
apply ﬂ nishments of their own ir-
respective of whether such punitive
action apecmed by Congress. _

X

‘swarded to  these ﬁm-mp
‘Trobh the diite of -their applics
"to the time the board or

hb-n on' hv tha mmnnnv_ e

s e Nothing xn the Wagner Iaw u‘u-'
thorizes any such order by the
Labor Board, . The law apeaks of
.“reinstating” employes, who are dis-
charged because of unlon activity .
or connections. -But thh s covers an t
ampmye aiready &t  WOTK. J-l.llsi
chairman of the Labor Board told &
committee of Gongress last year.
that he thought the Congress in-
tended to make the law read “in-
Latate” ns well ss “relnstate” but’
“Just !orgot

It now "develops that the five Jus-
tices of the Supreme Court ap-
pointed by President Roosevell de-
elded to supply the word
‘and it is a mark of credit to that
great liberal Harlan Piske Stone,
Assoclate Justice, that he did not
ovoncur In what{ the New Deal jus-
tices endeavored to do. ‘This is
one of the rare occasions when
Justice Stone has been found dis-
agreeing with the New Dealers. In
| his dissenting opinion, which is also

"eofremrTer™in by Chlef Justice |

Bnghes. the following declaration
h made by Justice Stone;

i “We' agree that the pet:ltloners
' wefusal to hire two applicants for
| fobs, because of their union mem-
bership, was an unfair labor prace-_

g Hes within the mesning of the act,

| gven thoush they never hld been
‘smployes of the petitioner (the

' "eompany), and that under section

pe the board was authorized to
sprder petitioner to cesse and desist
trom t.he pra.ctlce and to take ap-

lUylAuu: pl.uhl:cuua;n undser segtion

-10_fo -eméwrce its order, But iy
|qum another matter to say t

i Congress has also authorized lfthe
‘«hol.rd to6 order the employerl to

applicants for work, who have
k er been in h.h empknr and to

rm—_"'ﬁl him 1o give them 'back

WASHINGTON STAR
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5y conloriion o
. but actually supplement-
2 the text itpelf, then the historic
—lu'm of governmens whith Amserie
uhuenjoyedtorMymnwm
. have venished,
'I'he ext.reme of administrative su-

ubtless soon to be upheld th
ew Deal’s Bupreme Court—where
the Labor Board ord &l
ployer to hire workers wha ha

even appued for s job or’
be hired. The board sup
fantastic conclusion by
eory that the workers’ fallure to
apply for & job was caused by a
hellef that aven if they dAid apnly
t.hey would a.bly be discrimin.
‘nted mga This is tnown
‘'the Nevada Consolidated Coppe:
Corp. case, decided on August M,
1940, Here is a 4 based on

m conjecture. But what the Bu-
1y

ama Court 'ha- in-+ da ta #n
- L]

iphold the abnolute powers bf such
vernmental agencies. corr
! :

fant' ATIms the Pasch, ’L.L 1

prociaimed not 50 long ago by

'Hona a'houllgﬂy that judicia] dect-
hot be based on written

|constitutions or specific statutes byt

on policy . :

!
It wrote the law but ﬁﬁ:.ﬂgf
#bDBNmsﬂméﬂfggh rues my |
lsald which 1s now the woibic have l

Ripreme law
land. There doub
"%ﬂ“ﬂu enthudlnu?ﬁs i !
demicracy e to ll.n this 0‘

L
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ADD HUGHES N ' ! Té;
HUGHES  WAS AN ASSOCIATE JUSTICE FROM 1910 TO i916. » HE RESIGNED THEN
TO RUN FOR THE PRESIDENCY ON THE REPUBLICAN TICKET BUT LOST OUT TO THE
LATE WOODROW WILSON.:
THE CHIEF JUSTICE HAS BEEN WANTING TO RETIRE FOR A LONG TIME, DUE
TO ADVANCED AGE AND POOR HEALTH, BUT DEFERRED THE STEP UNTIL TODAY WHEN
THE COURT COMPLETED ITS 1540-41 TERM.
HIS HEALTH HAS BEEN NONE TOO G0OOD FOR MOSE THAN A YEAR. LAST

CODTAA U 1NCOLICLT A CTOTNAIIC ADNDAM My -
SrRLive NEL UNNVLAWLINL A JLoDhLAVUR HDUUIIIP}AL GPEHATIO}" l"ll‘llhi TH‘-RE EAS e“ﬁ

DOUBT THAT HE WOULD RETURN TO THE BENCH.

IMMEDIATE SPECULATION ON HIS SUCCESSOR CENTERED AROUND ATTORNEY -
GENERAL ROBERT H. JACKSON. THERE HAVE BEEN RECURRING REPORTS FOR
NEARLY TWO YEARS THAT MR. ROOSEVELT WOULD NAME JACKSON AS CHIEF JUSTICE

\\ WHEN AND IF HUGHES RETIRED. .
- §/2-=JESOSP - ' | \
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ADD HUGHES, HYDE PARK - AT e A RN AL
THE EXCHANGE OF LETTERS OBVIOUSLY UROTE THE END TO MRo RODSEVELT'S

SUPREME COURT BATTLE. WITH THE VACANCY CAUSED BY THE RESIGNATION THIS

SPRING OF JUSTICE MCREYNOLDS STILL UNFILLED, KR. ROOSEVELT, UPON

ACCEPTING HUGHES RESIGNATION, WILL HAVE TWO COURT VACANCIES TO FILL.

THE ADMINISTRATION ALREADY HAS A SOLID MAJORITY ON THE SUPREHE BENCH.
HUGHES' LETTER TO THE PRESIDENT SAIDI '
"MY DEAR MR, PRESIDENT?S ‘
"CONSIDERATIONS OF HEALTH AND AGE MAKE IT NECESSARY THAT I SHOULD

BE RELIEVED OF THE DUTIES WHICH 1 HAVE BEEN DISCHARGING WITH

INCREASING DIFFICULTY. FOR THAT REASON I AVAIL MYSELF OF THE RIGHT AND

PRIVILECE GRANTED BY THE ACT OF MARCH 1, 1937, AND RETIRE FROM REGULAR

AMTTUES STDUTAE AM TULDT DEMAYU A
ACTIVE SERVICE ON THE BENCH AS CHIEF JUSTICE OF THE UNITED STATES, HIS.

RETIREMENT TO BE EFFECTIVE ON AND AFTER JULY {, 1941, |
"1.HAVE THE HONOR TO REMAIN, o
| - 'RESPECTFULL? YOURS, A
*"CHARLES EVANS HUGHES.™
6/2--JEB20P : ot

HUGHES, HYDE PARK - o - R
TO THIS LETTER, MRe ROOSEVELT REPLIED BY TELEGRAM3 \
"MY DEAR MR. CRIEF JUSTICE:

*I AM DEEPLY DISTRESSED BY YOUR LETTER OF JUNE 2 TELLING ME OF YOUR

RETIREMENT ON JULY 1 FROM ACTIVE SERVICE AS CHIEF JUSTICE OF THE UNITED

STATES. THIS COMES TO ME, AS I KNOW IT WILL BE TO THE WHOLE NATION, AS

A GREAT SHOCK FOR ALL OF US HAD COUNTED ON YOUR CONTINUING YOUR SPLENDI!
SERVICE FOR MANY YEARS TO COME. MY EVERY INCLINATION IS TO BEG YOU TO
REMAIN; BUT MY DEEP CONCERN FOR YOUR HEALTH AND STRENGTH MUST BE

© PARAMOUNT. I SHALL HOPE TO SEE YOU THIS COMING WEEK IN WASHINGTON.

\ "SINCERELY AND AFFECTIONATELY YOURS, .
*"FRANKLIN D¢ ROOSEVELT." SR

6/2--JE823P 1 -\
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Successor to ChleF Justlce L

Refirement Shock
To Nutlon——Rooseveli;

" Two Vacancies Exist

By G. W. STEWART Jr.

Chief Justice Charles Evans

Ryghes, who guided the Bupreme
rt through the turbulent d

pression era and.later helped blocﬁ
the Administration’s famous cour
redrganization plan, Jast night a
vised President Roosevelt that he
will retire from ;ctive duty on
July 2

‘The 79- yearold Jurlat who was
named Chief Justice by President
Hoover in 1930, wrote Mr, Roose
velt at the temporary White House
at Hyde Park, N. Y., starting: .
““My Dear Mr. President:

“Considerations of health and
age make it necessary that I
should be relleved of the duties
which I have been discharging
with Incressing difficulty. For that
reason I avall myself of the right
and privilege granted by the Act|
of March 1, 1938, 28 U. B. Code,
Bectton 3758, and retire from reg-|
ular active service on the bench as|
Chief Justice of the United States,|

this retirement o be sfleciive go

and after July 1, 1041,
I Nave the honor to remain,
“Respecttully yours,
(8Bigndg)

' “CHARLES EVANS HUGHES.”

, my deep congern for your health

l'ruldenifs Acceplance.
- Mr. Roosevelt In = te.letmn!
ceptance, said:
‘“The Honorable the Chief J -

tice of the Uniled States.

“Washington, D, €. -
- My Dedr Mr. Chler' Justice:

\ “I am deeply distressed by your
of Jung 3 telling me of
ttirement on July 1 from e

d)rvice az" Chief Justice of

United Btates, Thlscomuto e
qunowitwmtomewHaJeu-
ﬁunnnlreatshockrorslldm
had counted on your continuing

e ¥ -
¥our- splendid service for many

yéars to come. My every Inclina-
tion is to beg you to remsin; but

and strength must be paramount.
1 shall hope to see yc., this coming
week in Washington, -

- “Bincerely " and ufectiona.t.ély
yours. -

“FRANELIN D. ROOSEVELT.”

Hughes' retirement leaves gwo

aacancies on the psort, The o

esulted from retirement

g of Associate Justice JQnea
ark McReynolds.” I

-

" Hughes Was an Associate Jusfioe
from 1910 to 1916. Ee

‘tolithe late Wood:ow w
4o the famed last-minute switch of
Callfornis to the Democnt.ic;
column.,
. The Chlef Justice has beel
wanting to retire for a long time,
due to sdvanced age and poor
health, but deferred the step until
yesterday, when the _court com
pleted its 194041 term. s j
" His health has been nofie too
good for more than a year. Last
soring he underwent & serlous ab-
dominal operstion, and there was
some doubt that he would retunﬂ
to the bench.

Expecied Successor

Immediate speculation on his
successor centered around Atty.
Gen. Robert H. Jackson. There
have heen recurring repotrts for
nearly two years that Mr. Roose:
velt would name Jackson a3 Chief:
, Justice when Hughes retired. |
Another report in circulation isi

at Mr. Ruosevelt will of! t.hel
mmr justiceship to Secre 951
Blate. Cordell Huil, the
bii* succeeded by Unde et.ary
State Sumner Welles, o re
portedly 13 & more ardent sup-

Jun 4 <184 -

WASHINGTON TIMES-HERALD
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parter of the Praident's antl
‘Axly polictes. . T ¥
' g candidate to succeed
Mcigeynolds is Senator Jamey P.
Byriyes (D). of South 'Caroliha,
wWhot has been the Adminisika
's chief lagialative apok
Year in condection with
Yoreign policy legislation such as
the British aid program and im-
portant defense measiires

aos iy LRICLSS NSNS TR,

Retirement of Hughes will leave
two jurists stil] in active sery-:
who ‘were on the high bench
when Mr. Roosevelt took office in
1933. They are Assoclate Jus
4ices Harlan Piske Stone, 88, ap-
pointed by President Coolidge, and
Owen J. Roberts, 86, appointed
by President Hoover, - .

'hck:uon Only 43
" Mr. Roosevelt already has ap-

pointad Assoclate Justices Hugo L.

Black, Stanley PF. Reed, Pelix
Frankfurter, William ©. Douglas
and Prank Murphy. ‘

It is reported that Mr. Roaose-
velt is seeking to persuade Murphy
to return to his old position of
high commissioner of the Philip-
pine Islands because of the im.
portance of that insular outpost
in the war crisis. The present
commiszioner 18 Francis Sayrs,
Murphy served as the high com-
missioner from 1933 to 1838 and
imows the islands well, aithough
aenwa.s unpopular in some quar-

Jackson 1s 49 and » native jE

Jamestown, N. ¥. He came
Washington at the cutset of thi
sevelt Administration and roae
to|power step by step——gene
colnsel for the Internal Reveniue
Byteau, Assistant Attorney Gen
er#] in cherge of the Justice De
partment’s tax division, Assistant
Attorney General in charge of the
anti-trust division, and fihally, in
January 1940, Attorney General.
*Middle-of-Roader™ J

Hughes, whose white beard
known far and wide, was the most
potent voice in charting the high
court’s policles through the 1940's!
when it outiawed so many New
Deal programs and incurred the
bitter wrath of the Administration.
" In general he is regarded as a
middle-of-the-roader with liberal
tendencies. He voted with the
majority in several anti-Adminm-

tration decisions durlng Mr.
Roosevelt's first term but, accord-
ing to widely-credited reports, he
did so several times only to avold
§-to-4 divisions.

When MY, Roosevelt proposed

famous court reorganization
am in 1937—a plan that di-
videgd Congresa into bitter
hofitile camps—Hughes tock a
acyve but undercover part in th
t to block its passage,

efended Court Spoed

e ‘only occasion when the
 Into the open was when| in
It.he imidst of hearings before lthe
Judiclary Committee, jjhe
wrotd a letier to Senator Burion
K, eeler (D.), of Montans,
|eiting statistics to show that the
‘court was abreast of its docket
jand that the advanced age of the
jjurists was not slowing down its
lwork. - -
| Mr. Roosevelt had - olied con-
gested dockets and the advanced
age of the jurists as reasons why
the tribunal should be enlarged
and infused with younger blood,
Wheeler, a lesder of the opposi-
tion, read Hughes' letter to an
open sesslon of Judiciary Com-
mittee and it was widely regarded
as one of the opposition's most ef-

™, {41
factive moves.

After defeat of the socalled
Mcourt packing” plan, the Chief
Justice resumed his hermitlike
|forbearance of non-judicial public

j life, , ~
| Retires at Full Pay

Although the court bill was de-’
feated, Mr. Roosevelt actually won
|his objectlvezs as a result of re-
jtirements under the Supreme
| Court Retirement Act which was
slinped through Congress during,
the reorganization fight.
: The measure permits retire-
.ment on full pay of any justice

who has served on the bench for
110 .years and reached the ageygotl
‘ 70 ;E::ars.

three Justices who voted solijly
‘agtiinst New Deal measures
‘tirgd In sccordance with the la

[t.he late Willls Vandevanter,
QGeorge Sutherland, and McRey-

| L e
nolds, One proNew Deal jurist—
Louis D. Brandeis—stepped down
Hughes becomes the fifth 1
to thke advantage of the nitire
ment law. i

‘Notable Attendance Record

One antiRoosevelt Justice—
Plerce Butler—died, as did one
pro-Adminisiration jurisi, Beaja-
min N. Cardozo. : .

The result is that five Roosevelt
appointees already sre oo the
bench-—a clear majority—and two

{more will be chosen when the

President replaces Hughes and Mc-

|Reynolds. i

Hughes has compiled a notable
attendance record, never mij g
& single session from the e he

office in 1930 until he f41} i1

+{in #1638, When the court mej, he

way the first Justice to file nto
the; bench, siriding forcefully be-

.fne the heavy plush drapes at

the rear of the imposing chamber,

-



e, FAIROW . Ly
. TLA, 4
1, 4% e |
c . ~
N \ r...
K .2
. "

+ % AN
Wy S
bl S

DO I ¢ Moty ool
SN BT ANT g
CE AT 3. *

L IR
¥ = I
L T ; k
F T RN S Y 4 ¢

P ey

FORTY-NINE-YEAR-OLD ATTORNEY GENERAL JACKSON WAS GENERALLY UNDER'\
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i Stone for Chief Justige, .-

| ent RoOSEVELT’S roster
'appointments to the United States

upreme Court in certainly more dis-
Hkewise illustrates Mr. ROOSEVELT’S
peculfat genius inthe art bt politica.
Ever since Chief Justice HUGHES an-
nounced his intention to retire on
July 1 speculation has centered on
the likelihood that either Senator
# BYRNES or Attorney-General Jack-
soN would be named to succeed him.
Instead, the President has nominated
HarpaN F. StoNE for Chief Justice,
the Senator and the Attorney-Gen-
.| eral for Associate Justices.
. Justice 8ToNE i8 8 Republican, a
former member of President Coo-

-

RoserTs will remain the only sur-
vivors in active service of a day
when the courti’s personnel was of
great distinction. Of the two, Jus-
tice STonm is senior in service by
five years, His reputation for ju-
«| dicial temperament and for learning

in the law is excellent, In the twelve
i New Deal decini_ox_m which brought
" Mr. RooSEVELT'S wrath upon the old
} court and led to the notorious court-
packing scheme, he voted with the
majority in seven instances, dis-
sented in five. In the Schechter
Y case invaiidating the Natlonal In-
Recovery Act, he associated
with Justice Carbozo’s fg-

?L'duat : X
 Hinkelf wi -
| ngbus "*delegation-running-riot™ sepa-

rate concurring opinion. In Feb-

t than it might have been. It

LIDGE'S Cabinet. He and Justice [

R T

vy, O, A Tamm ...

T L
3

L

e Mowwortly oo
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e
¢ npholdihg the court’s valldativ:
of the wage-hour law. Those who
like their ll.beh-preciaa say of him
that in 'his thinhng lu i- liberal-
without belng loose. ¥ 0T
Senator Brawzs is & man of con-
siderable ability and vast political
experience._ Before the thlrd—{:erm
car rah over everybody last year he
had prospects as Democratic nomi-
nee for President. He nevertheless
remained loyal to Mr, RoOSEVELY:
” his loyaity now receives not only de-
served recogmition .but also some-
thing to foothe whatever dluppoin-t-
ment he may have felt at the Chi-
cago convention, He stands well
with his Republican ‘colleagues. as
well as with those on the Democratic
side of the Senate, No wonder he
‘was confirmed instanter! - . i}
For some years Mr, JACKSON has
been one of Mr. Rooseverr’s fair-
haired boys. There was a time when
Mr. ROOBEVELT was supposed to have
him in mind as a future Governer
of New York, if not as a future can-
didate for President. Some who re-
eall the biting and splenetic nature:
of his campaign speeches last year
will nii?é meu' doubts about his poa-
session of that most important of
qualities in a judge, jndlcial tem-
perament. Yet, whatever may be
the politics invelved in the designa-
tions of BYRNES and JACES0N, much
of the sting is removed therefrom
the naming of Hm.A.N F

be Chief Justice, N\*

)
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- «Harlan Fiske Stone, « "5 % e,
The wheel has made a full tum sthee the era when|
&  “Holmes, Brandeis and Stone dissenting” was 8 common-'_ - —
place on decision Mondays in the Supreme Court. -
Lo ' Today Holmes is gone and Brandeis is in retirement.
L But many of the doctrines set forth in their minority
1 opinions have come to prevall, and now their Lounger

colleague in nonconformity, Harlan Fiske Stone, s nomi-
{  nated to be Chief Justice. , o »

Mr. Roosevelt has well served the interests of national

} unity by going over the heads of all the New Deal’s legal
’ gzlaxy to tap the broad shoulder of a Coolidge-named
i
L®

Fooaw Y

ublicay who owes him no personal or political fealty-—
by vzlhose devotion to real liberalism is writ large in the
I'CCOI' . :

. It was Justice Stone, indeed, who last year read a
lecture in liberalism to the five Roosevelt appointees on ;
the bench. These New Deal Judges had decreed, in an
O}Jinlon written by Justice Frankfurter, that a certain pair
of school children must salute the , in violation of their
religion, or else forego their education. Justice Stome, 3.
dissenting, called the decision “a surrender of the consti- |
tutional protection of the liberty of small minorities.”
. In the troubled times that lie ahead it may be that i‘
gatriotic fervor will tend to boil over into a brutalizing |
ysteria of the 1817-18 sort or worse. If 80, we will have |~
& restraining influence in the new Chief Justice.
i So much for civil liberties. It was in another field,
in the struggle of social and economic forces against a
status quo defended by the court majority, that Justice
Btone really laid about him with a prophetic bludgeon of
dissent. When his colleagues knocked out the New York
Minimum Wage law he accused them of interpreting, not
the Constitution but their own “personal economic pre-
dilections.” When the first agricultural adjustment act
was outlawed he called the decision “a tortured construc-
tlon of the Constitution.”

Justice Stone does not have Cardozo's gift for written
eloquence; he is too good a mixer to rival the austerity
of Hughes; he lacks the color of 4 ‘Holmes. But he ‘s
learned in the law, he is abreast of what goes on in the
world and he is profoundly conscious of the court’s once-
forgotten duty to leave the legislating to Congress.

f ;h The President filled the two remaining vacanclql
/ e Co

s e

urt with two loyal lieutenants, Attarney Geferal
Jackson and Senator Byrnes. They are able men.
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./ﬂe New Supreme Coypts— |
~ The three Bupreme Courf sppointments
hich President Roosevelt has sent to the
Senate come a8 an encouraging omen. They|
suggest & respect for the continuity and juris- |-
tic quallty of that body which may mean much
for the future stability of the nation. -
The promotion of Mr. Justice Stone to the

Limle want nd Mhiaf Tustisa samaos

From the outset Justice Btone showed an
open-mindedness toward growth and & liberal
outlook upon constitutional problems. This
newspaper happens to believe that he was
right in these early years of his service, and
while it has been unable to agree with all his
¥1ater opinions in support of New Deal legis-

latton, it is glad to record its compiete faith |,
i in his intsgrity of mind and his consclentious |-

high post of Chief Justice comes as & 3‘-‘-’&!_]
afor & Jong and devoted career of public service.

devotion to the cause of constitutional govern-

Y menf.
% The violent changes wrought by New Deal

laws pui a heavy strain upon the courts of the
nation. Destruction has outrun construction
in the development of constitutional interpre-
tation. The need is sirong for a new unlly in
Bupreme Court doctrine, based on & clearer
philosophy of government than has yet been
t|expressed In the swift succession of declsions
Lirendered by a court standing in the shadow
f{of political change.

»| It will be in Chief Justice Stone's power, as
the head of a virtually new bench, to take the
directing lead in this new iabor. The country
§ has made abundantly clear its loyalty to the
| court as an independent branch of the gov-
M arnment. Tha moment iz an mtm}it‘iﬁu! ome

!
i
iror the restoration of its ancient prestige. 1

.The two new justices added to the court|
are of unquestioned abllity, Benator Bymnes;
has long been rated one of the best minds in |
the upper chamber, If his career has held
more poiitics than iaw, his independence ll.mi'1
courage and statesmanlike approach to basic’
governmental issues stand beyond doubting,
While Mr. Jackson has yet to demonstrate & " 1,TPPING FROI THE
Judicial temperament, he will bring to the
‘ecourt viger and experience in both the la.w'q +Y. HERALD TRIBUNE
Tang/in administration. We congratulate the

ident on his appointments and apfwud PATE JUN 1 3 1941
spirit in which they have beeh made,
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Btone as Chief Justice of the United

f;]’ The President's cheice of Harlan F.
f

-

4

I

s

- ——

Btates, to succeed Mr, Hughes, is a fine
appointment which will maintain the
prestige and dignity of the Court, A

-4 Chief Justice has, like each of his col-

leagues, only one vote, He does have a
function in seeing to it that-the Court
operates smoothly and expeditioualy,

| Beyond that, his position gives him an

influence which ia not written into any
Iaw or any clause in the Constitution.

Y Though President Roosevelt's nomins-
‘| tion of Justice Stone to head the Court
| may not affect the voting on any future
1 decinsion, it properly recognirzes unique
| qualities of learning, intelligence and
! 1eadership. It is high praise to predict

that Mr, Stone will risa to the stature
of Charles Evans Hughes, but every
line in his record, as a teacher, az a
private practitioner, as a Cabinet mem-
ber and as a judge, prommes ihai he
will do so.

The nominations of Senator James

F. Byrnes of SBouth Carolina (already
confirmed by the Senate as a “Sena-
torial courtesy”) and of Attorney Gen-
eral Robert H. Jackson to fill existing
vacancies on the Court occasioned no
surprise and should be cordially re-
ceived. Though regarded as an “Ad-

" ministration man,” Senator Byrnes has

R P | JRp—— T

BDDWII 8 COnBlaerapla QBSFBB of inde-

| pendence. Attorney General Jackson is |
| an able lawyer and administrator who
1 hds not had to display judicial quali-

ties, but who will certainly bring to the
Court an incisive mind. -
The responaibility of these nomina-
tlons must have weighed heavily upon
the President, for their influence will
extend far beyond his own term of of-
fics. They strengthen the hope that the

FNociod it Liiia dba Mawihiliter == wrall
COUrT WLl NAVE Uié 18XV &8 Wen

as the stability that will be needed in
ears to come to hold us true to basic
rinciples and freedoms during era

‘[fof mighty change.

[N —— —

L - = < A . LY

wr, Tolunn LoLal.
Y 1A T mm
3
H Me T s -
H
tofe T 2 3, R,
H
MENTS e

LY I !
r
] wir M [
P M Hoson Lo
! Mr, Coriar oo
- Me Ir [ e
1 Vg e

CLIPFING FROM THE

N. Y. TIIES

e JUN 131941

FOR..FDED BY N.

Y. Div.



wr, Tolsow ..oocoare
Mr. E. A Tamas. .-
Fare Clord . ooommmeen
k e, Foxwortl o .oo-.-
T o P I I
P T P
P NPT R Ry

1 . -

Fie AL L ooemmem

Wy CRr#IL .oe-eoer
& . L A A
e ‘. N ) \‘%
; . A Mr. ':2:
e,a . A P
t . is * . - yi'. o

%reme,

, the post of Chief Justice of the Su- -

ﬁmﬁu W. Hul;.p w-m- '

;.-quce mumw,g'm;

_Atted for the task. .

e .Court of the United States, .. The nominatlons of Au&nex sm;»'

esident Roosevelt has made probably
The best cholce possible. ‘The new
ef Justice has the confidence of all

es of opinlon, has proved himself

¥ jurist of the highest distinction; &

man of_ fearless devotion to tha
H *,.”" n:_’{a?‘- AT T ’ s,',n;

#ourt by thé conservative President |,
Loolidge, Justice Stone has become
Jnown a8 & consistently liberal thinker
#x the bench, gnd, although a Republi-
wan, he constantly upheld the constitu-
Honality ef the New Deal ieglslation
btmduced br President Roosevelt, .
% His outstanding activity in nolitlcal
Hte before his elevation to the Supreme
urt was as Attorney Genersl of the
Unlted Btates, a post he occupied &
‘llttle less than a year before he donned
3he black robe of the highest court..
s Attorney General, he had the job of
testoring to the Department of Justice
the repute it had lost durlpg-the ad-~
‘ministrations of A. Mitchell Palmer
and Harrv M Daughertv, Although

e awrvaa g R e N

hxs reorganization of the department
“Wwas not_spectacular, it was effective
and proved his ability as an a.dmmts-
trator.

i Fle now must fill the place of retiring
aChi ‘Justice Hughes, probably the
BT jtest Chiet Justice the Court has
‘hafl In generations. His record, his
pharacter 'and abmty mdicate f.ha.t thg

" how he eould have betteted thy

- eral Robert H. Jackson and Senater.
- James . Byrnes were more Or leas ax+.

pected, a3 both had been prominenily.

" mentioned for appointmeénts in the inst

_seéveral months. Senator Byrnes hak,
been & consistent Roosevelt supporter.

- sllowing for the deviationa wizich hil
Albhough appomted to the hlgh

Southern origin might hnpan;e ; B
© Unless his elevation to the'Supreme
Court bench causes a change in his
thinking—something ' that frequently
happens when men find themselves i
the indépendent, secure atmosphere of .
the Court—he can be expected to be
!ound with-the majority. . {s e S
- Attorney General Jackson 1?! ‘x,,
firmed—and there lz litle reason o
think he will not he—-—no’lr’lm tike hh
seat beside his predecassdr\m the De-i
partment of Justice, Fraok Mau-phy,‘;
who also was elevated to the .Court
{from the At.torney Generalshlp just ug
Chief Justice Stone o was elevated
sixteen years ago. Of an active, Ag«
gressive- cast™ of mind, which often
aroused the ire of those of opposing
beliefs, Attorney General Ja.ckson can
be depended upon’to bring energy. a.nd'_l

" resolution to the Court,

Bearing in mind Mr. Roosevelt’s ::ml--.1
itics and predilections, it 15 hard-to see
s'el‘ﬂ:ﬁ

tions he transmitied to the
We predict they wﬂl be g-enemll
received S IR
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Solicitor General Believed a Fa-
verite for Attorney Generalship

Bpecial to THE New Yorx Tons.
WASHINGTON, June 13—Ths ac-
. cession of Attorney Genwral Jack-
t son to the Bupreme Court means

.

must soon be chosen and today
speculation centéred sground the
name of Francis Biddle, now Solicl-
tor General.

member of a famous American
family, Mr, Biddle was expected by
many to be the Administration's
choice.

In official circles it waa widaly
thought also that Charles Fahy, fort

hal Labor Relations Board and now
usistant solicitor general, would
atep Into Mr. Biddle's place. '

Tt @1 4w o itits? - I

of Corcoran-and-Cohen slsc was
mentioned as a possible choice for
Solicitor General ag was Dean Ache-
son, now in the State Department,

RN &%

An ardent New Dealer, and a|

Ben Cohen of the celebrated team |

The apeculation foliowed the dis-
closure of Mr. Jackson's elevaﬁom
to the court in which the only two |
surprises weru those of rank and!
date.

When the news reached the de-'
partment, Mr. Jackson was show-
ered with congratulationas by his
lta(tlf In a formal statement he
saf

“I am glad, the Senats willing, to
turn to work of an exclusively legal

character. I am also glad to go on

= bench over which Harlan Stone
presides. His experience, his rec-
ord _.and his character make his
chgice so obviously fitting that it
i ul:% meet with universal “ap-
oval."”

Al

e mmm oy W e TR

-

v
AN

that & new chief law anforcement|
officer of the Federal government|-

mer general counsel of the Nation-|.
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{
. . Jackson and Senator James Franms Byrnes -
_:{D-S.C.) to be Associate Justices. " - i
We especially like Justice Sbone a eleva-
tion to the Chief Justiceship. This is a pro- '}
motion on merit, earned by Mr. Stone’s long
and able service on the high court, .
Too often, some cutsider has been given f
the Chief Justiceship because he has de-
serve-d well of his political party. Though-
we’ve had some excellent Chief Justices who
PRE- Ry S | thnd mmanmaow tha watiei )
{ “c«lc npputuwu lll Iﬁllﬂla um-uucl., AT .lI;bll-ma k
Charles Evans Hughes amorig them, it is
not the best or fairest way to go about it.
Messrs. Jackson and Byrnes are both
good men. Jackson is young and forward
Chief Justice- looking; Bymes has been the real New Deal
' "’i%.““e Harlan gnoarhead in the Senate, though dear Alben !

Stone. Barkley has had the title of majority leader. '
NeJerthe]ess, we feel that these gentlemen would make -
better Supreme Court Justices if they had each served on @

' some federal diatrict court or Circuit Court of Appea]s 3

TETA?Y wnvrnm dalra & - b (= 2N ad .
YY€ 1l NIEVET warKe o apwlllbl.llg uupxc;uc \.JUu.lh Juau\.!:o

| from the lower federal courts, however, until and unless it
is required by law. A federal judge normally swings little i
political power. And we'll probably never get a Supreme g
1 Court merit system into the law, because too many Senators
have hopes of some day leapmg from Senate floor to big
bench by act of a grateful Presxdent. ;
. -
And so, Franklm D. Roosevelt rounds out the Job begun
Feb. b5, 1937, with his sensational message to- Congress de-
mandmg drastic federal court reforma, of * unpaclnng" the

&Jul.l.l Clllc \JU u.l LTy unapu bl: Dlalu Sili111ETA D

U npacked over whether he has unpacked the court

. ? or packed it. -

3 Or Packed The fact remains that. the Supreme

Court as then constituted had killed the NRA, the first

AAA, the Railroad Retirement Act, the New York State

Minimum Wage Law, and other New Deal measures, and

seemed to be an immovable obstacle in the path of social

welfare legislation. It is no longer such an obstacle—though

the new Supreme Court, too, will in all probability outlive

‘its ’psefulness some day.
. ZOT naving ;cxicd and booted uhe SUpreme Court o UJ. the

*3(/s into catching up with its times, we think Pr3sjdent

Roosevelt deserves the lasting gratltude of the Ame

péople. e - JLIFPING FROM THE
b e T - R ' NEY YORK DAILY NEWS
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SUPREME'COURT OFFICIALS TODAY WERE CONSIDERING ASKING CONGRESS TO
PERMIT THE RETURN OF A RETIRED JUSTICE TO THE BENCH SO THAT A FINAL
+DECISION CAN BE REACHED IN THE GOVERNMENT'S WAR CONTRACT CASE AGAINST
BETHLEHEM SHIPBUILDING CORPORATIOE?B e
IF SUCH A MOVE IS MADE, THE COURT FOR A SHORT TIME WOULD HAVE 10
ACTIVE JUSTICES FOR THE FIRST TIME SINCE CIVIL WAR DAYS.
THE REASON FOR CONSIDERING SUCH ACTION IS THAT CHIEF JUSTICE STONE
AND JUSTICES ROBERTS AND MURPHY HAVE DISQUALIFIED THEMSELVES FROM ’
SITTING IN JUDGMENT ON THE LITIGATION, AND JUSTICE JACKSON IS LIKELY.
TO TAKE SIMILAR ACTION, THUS, A QUORUM OF SIX PROBABLY WILL NOT BE
OBTAINABLE WITHOUT EXTRAORDINARY MEASURES, )
VETERAN COURT ATTACHES BELIEVE THE SITUATION IS WITHOUT PRECEDENT. ™
IT WILL BE PRESENTED TO STONE WHEN HE RETURNS TO THE COURT IN OCTOBER.
, AN ALTERNATIVE REMEDY WOULD BE LEGISLATION TEMPORARILY MAKING FIVE
e I A QUORUM FOR THE COURT. ,
; ‘ 8/27~=-R917A g
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U/S Supreme Court
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Now More Zealous

Mr. Tollﬂs ...........
Mr. F. A.'i'-mn k

Mr. Ladd ...

Mr, Folioxan ......
Mr. Quinn Tamm. ...
Fir. Weare. ... ...
Mivs Gandy..........

Than Ever Protechng l|ber1y Bar Is Tolg

X N-&u--l
ITwJLRJIwL

Tells Lawyers of
Stlffemng Trend

ader
| ]
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Wnited States Supreme Court prob-
ably ia more zealougs now than ever|
Yefore dn protecting personal liberty,
.Walter P. Armstrong, president-
nomines of the American Bar Asso-
piation, told the California Bar As-

sociation today.

. This has come about, Armstrong
said, despite the “latitudinarian®
trends of Supreme Court decisiona
. Armstrong, who is & widely known
Memphis, Tenn., lawyer, cited the
famous Scottsboro case in which

amvemem Alamans anasien -

BEVEL WNNCETOTS, -u.uacﬂ Gf Tape, were
convicted in the Alabama courts but
eventually were given a new trial on
the basis of & United States Supreme
Court decision.

RIGHT DEFINED

t That decision, Armsirong asserted,
established ag a federally guaranteed
right the opportunity of & person
accused of a felony o have the
benefit of counsel This right has
been gpecifically guaranteed in
many State constitutions but was
not a clear-cut matter so far as
l'*eral law was concerned

until ;
the'high court held that deniM fe called to trial ¢
eouniy was not in conformity

the proceas” amendment to
She Constitution._

O L IR 2

'l'he “speaker asserted that l .
independent bar was as T
ﬁ %o the survival of demmgx]t
a free press, ‘
Me wrged that the Nation teke!
the "tong view” and do whatever'
M best for the National welfare i’
the long run, regardless of -how that’
comrse might affect the present. This
was done, he added, when the opin-
ton of Thomas Jefferson prévatied
over that of Alexander Hamilton in
the addition of the Bill of Rllhﬁ b

the Constitution.
WOULD REVISE RULES

A revision of eourt rules which
would permit a judge to hear all
evidence logically pertaining %0 a
ease, even though it might be tech-
nieally inadmissible, was suggested

by William G. Hale, d=an 0of the
Ihivarsity of Southsrn Califomnia

Sl e By SRrAtUVI SesaiaUaiR

Law Scbool N
Me also suggested li.rnltinz “the
privilege of witnesses to refuse to!

testify and relaxing the provislonl

against men and wife tesmying
against each other.

Pean Hale asserted that emrt

dence had been *a stench in the
nostrils of all reputable members
of the legal protession.” He said the
rles were designed primarily to
insure the utilization only of exy.
appointed by the eourt and to Jpéve
Yanie romneds ovailahlas wih s
ACPUA &3 BEVOALIAUIE Wil G

e

i e AL o
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‘ most rehable' keys to the irul
remarkable career ‘of iotmer Justice _
Loyjs D. Brandeis may be found m the °
words social justice, democracy and
human liberty. When this great states-
man of the bar and bench died yesterday
he had given us a new conception of the
jdeals summed up in these words. To be
sure, those ideals have elways, in some
degree, guided the American experiment
in self-government. Too often, however,
they have been overshadowed by selfish-
ness, corruption and class distinctions.
The monument which stands already
erected to former Justice Brandeis is a
lifetime of work devoted to the successful

) adaptation  of political, = social . “nd
eqonomic agenc1es to those guidng
inciples. ‘

In his more recent years the great
. jdrist had come to be regarded in many
' circles as a social philosopher best known
. to the public by his scholarly dissennpg
. opinions. But that view fails to do him

justice, Mr. Brandeis was a crusader long
: before he became a distinguished ex-
pounder of the Constitution. And from
first to last his interest lay in the human
problems behind all legislation and all
social systems. Once he declared, “I have
no rigid social philosophy; I have been
tdo intent on concrete problems of
practical justice.” Throughout his 23
years of service on the Supreme Bench
his approach to public issues followed
this trend. And even since his retirement '
| in 1939 he had been preoccup;ea with :

sueh basically practical questions as how

employment can be assured for everyone

« |broad pattern of constitutional d
this complicated age without the sur
in er of lfl,)erty. Nor did he retire into]racy created by the founding fathers, _

re
anljvory tower to give his reflections
refh. Much of his energy in the last t
‘ye rs was devoted to the Zionist mo
. ment of which he was head belfore
, ascended the beach. . . .

P T

e

()
e

[ In attacking “the curse of bigness” be
‘not invented g social theory. Ratiper
had observed that exploitation usualfly
Yollows the concentration of vast powjbrs
ymo 8 few hands, His crusades as ‘She
‘people’s lawyer” were aimed at speaﬂc

abybes that tended to make a mockery

of (ndividual rights, Out of this actual
g nence came his clear urxlers iz

! the public interest as well as his zeal

in fighting for adjustments that give
meaning to social justice. Many of those
who fought his confirmation as an
associate justice doubtless feared that his
_aim was to destroy free enterprise. They
' were grossly misled. His primary in-
terest was in preserving those gqualitie
of democracy which enable it to lurvw
in a changing world.

He was ready to protect the we
against the strong whether the oppressor
were big business, big labor or an over-
reaching governmeni. No doubt that is
one reason why he joined his colleagues
 of the Supreme Court in overturning the
NRA and refused to sign the dissent in
the “hot o0il” c¢ase, For Mr. Justice
Brandeis was z true liberal both in the
period of feeble conservatism and jn the

‘later period of slap-dash legislation, His
aimjwas not to create a new system but
1o dktablish & larger measure of faifhess,
'ho sty and social justice withi the
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_ S0 it would be a real mistake to ik
is great American as merely a hyril
issenter. It i3 true that his dizsengs,
ose of Justice Qliver Wende]l Hm
‘which he so !requently joined,
the way to a truly liberal intqwreta
of our basic laws. But dside from t
minority opinions, he has exerted posi
force in bringing about & more de
cratic approach to our social probl
No mere dreamer or ascetic philoso
could have influenced our thinking
conduct as Justice Brandeiz has d
It was not enough for him to plead
cause of social and economic experin
tation within the limits of a bro
interpreted Constitution, ss dic
dizsenting from the court’s e in
Oklahoma ice case. In his ynunnr
he helped to give form and directic
many such experiments, and his clai
distinction rests upon that record as
as upon his judicial efforts to ho
balance between authority and lilw
He takes his place in history as J ]
lawyer for the public, jurist an &q
man because he brought j !
to closer relationship to haman w

IThat is a tribute which can fad

vith the decay of democracy itself.

R - MwWM

0CT 6 - 1941
WASH. POST



ir%q.:t, ‘
by, 4

" 'For Dissenting Qpinions in Trib nal

Louis Dembite Brandeis way ap-’
pointed to the Supreme Bengh in
41918 by President Wilson, his
nomination touched off an eple
battle in the Senste during which
William Howard Taft and seven
former presidents of the American
Bar Association attacked the cru-
sading Boston lawyer as "a danh-
gerous radical” and foe of private,
property. :

It was only after Wilson exerted
all possible pressure that the Sen-
ate confirmed the son of Bohe
mian Jewish immigrants who fled
from Germany in 1848, along with:
Curl 8churz, the grandparents of
Wendell Willkie and thousands of
other Germans of liberal convic-
tlons. )

Brandeis, frail of physique and

: with the sensitive face of the phil-

' ‘tmopher, was denounced by his
toes in the Senate and throughout
tife country as lacking the *judi-
c;al temperament.” :

‘dis Dissents Famous

Notwithstanding, he adapted
so perfectly to the rare-
fied atmosphere of “.he supreme
bench that on his retirement
1939 he was the subject of tribu
from public men of all parties ajd
{)olmcu.l phiiosophies. With !ﬂe
ate Oliver Wendell Holmes, “he
wags the co-author of dissents {from
the majority opinions of the con-

servative block on the high court|

which for so manyeyears inter-
preted ultimately the natlon’s
laws: dissents which since have
become milestones in the annals
of American jurisprudence.

Born in Loulsville, Kentucky,
November 13, 1658, Brandies was
early exposed to liberal ideas in
the home of his parents, and was
named for sn uncle who had
voted for Lincoln at the Chicago
convention in 1860.

The son of well-to-do parents,
young Brandeis was sent to Dres-
den, Germany, for two years to
round out his educgtion, and re-
turned to this country to enter
Harvard, While he was studying
at Harvard, his parents lost their
‘fortunf, and young Brajdeis

Of Liberal Causes in Court -

Wilson Appointq§ Became Famd s > -‘n;é_l_-. 1'

workei] his way through the!uni.
versity by futoring.

i

" made life insuraned possible for
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' Baves $L000 2t Age W B0 ”!

suweudulmhﬂhsthe
uated at the age of
relaxation of the

4 )
wih the sum of $1,000 in the bank. i

hrmdeuﬁnthenntopncﬂu
law in 8t. Louls, Mo., but the aus
tere charm of New England cul
twe had entered into his bqpes
and hd returned to Boston toyset
fup the law firm of Warren
‘Brandg4is.

! immediately he enféred
im e pursuit of “unpopular*
icauses, spurred on by his wife, the
former Alice Goldmark, s woman
of passionate liberal sympathies.

Such trali-blazing social cru-
sades as the minimum-wage laws,
anti-trust legislation, opposition to
freight-rate increases, public own-
rergip of utllities, woman suf-
frige, and workmen's compenss.
tlon found .n Brandels a doughty
cln.mplon.

At first the reorganized law firm
ol Brandeis, Dunbar and Nutter
amassed a lucrative prac n
corporation law. As its or
partner began tilting laniks for
the oppressed, however, big
{ees declined and more more
Brandels began to take cases in
which the fee was a secondary
consideration to the primary good
of relieving the condition of the
lesp fortunate of his fellow neen, 5

ting this period Brandeis w
E;nz:rir;cip:l factor in the es
eni of Massschusetts’ /Av-
gs bank muurl.ncg_lntem, w

GION TTUES-HERALD



ousands of working peoplf at|
20 Der cent lownr t.ha.n
This
e ahnys ecns!dered the Jor
evement of hia life.
. "Always the champion of the
small merchant against “big bust-
,” Brandeis in 1913 wrote his
book, “Other People’s Motiey,”
an arrsignment of the current fi-
pancial practices which later came
rlo be regarded almost as &
prophecy of the giddy speculative
spiral which suddenly crashed in|
the debacle of 1929,
"~ Ideas which Brandeis expreuen
'in this book held the germ of much
of the New Deal legislation in the
fleld of securities reform which
was later written upon the statute

Nominstion of Brandeis to the
supreme bench by Woodrow Wil-
son in 1916 threw a bombshell into
conservative legal and business
circles. He was looked on as a

"ﬂﬂlﬂ-“lf " a wild-avad radical and

Lt ] YT AANATWT WL A wwiamd wwiail

& DO "of the revolution by the
submersfed and inarticulate mil-
lions of whom the “economic royal-
i,t.s" of that day lived in dread.
Once on the lofty pinnacle
ahe high court, however, Brande!
uickly formed » profound frieng-
ship with the patrician Holmg
scion of entrenched *Back Bay"
familles. The two great liberal
Jurists lived to see the principles
of jurisprudence lald down in
their famous dissents become the
dominating influence of a regen-|
erated Supreme Court. !

Far From & “Yes Man” T

Often called the *first New
Dealer,”” Brandeis nevertheless
was far from being a mere “yes
man” on the high court after
President Roosevel, took office in
1833, ‘

He concurred in the unanimous
outlawing of NRA by the SBupreme
Coyrt in the first year of the| New
Dea[]—the decision which | pro-

pd the President's bitter ‘‘horse

t huggy" rejoinder-—and ex-,
pressed himsel! atrongly in prl’
vate against the proposal to en-
large the Supreme Court in 1937.,

P!puwnal!ﬂendawhohldq;ﬁ
to hiz apartment here. )
Hrstaewevertonerveunh

oou:u-y's highest court,

too lively interest d

Hfe ifn the Zionfst movem

for jsome years headed the or
ization in the United 8ta
als¢ pursued mMany perso

ltamtntiane nhn.nthwmhin 'y
WL VR WAL AT & RRNEA Wi AL o g

BAVE AWAY much of hls Persoy
1fortune to charitable causes.

‘nai B’rith Head |
Ll’n:u’sos Brandeis®

Henry Monsky, president
B'nei B'rith, issued the follow
statement Iast night in the na
of the organization he ‘heads:

. “One of the great Americ

ot LS. ddema T oarifa Thamhits Ty
Ml IS LT, LAWY LAGUIWVLWL &fL

dels did much by hiz mnfellect
integrity and the enduring qua
of his Sudicla.l opini to k
the torch of American shin
brightly. Serving both justice
the renaissance of the Jev
people with devotion and faith
s$ Justice Brandeis was ont
great moral forces of
! dl Better than anyone he 2
med up his’ oWR career when
'n his philosophy was j
lthinking and simpie lving.'
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[ By Heart Attack, He
|*“Expires in D, C. Home

Louis D. Brandeis died at Y:13
o'clock last n.lg{:t at the age of 84,
« The retired Eupreme Court
Justice, whose liberalism and bu.
manitariadlsm during 23 years on
Athe tribunal won him world renown,
passed away peacefully without
emerging from a eoma into. which
he sank Saturday night. J
At his bedside were his wife of
80 years, the former Alice Gold-
mark, of New York City, and their
two daughters, Mra, Elizabeth
. | Bragdeis Rauschenbush, of the Unj-
verfity of Wisconsin faculty, and

. Susan Brandeis Gilbert, a New
hw(’f:k City judge, C
Justice  Brandeis wag stricken
with a heart attack Wednesday at
his apartment, 2205 California Street
Northwest, where death ended a
vigil of four days for Mrs. Brandeis,
Dr. Lewis C. Ecker, the family
physician, and close friends. The
juriZt sank steadily from the time
jof the attack, T _
The funera! will be “strictly pris

“Friénd of Justice .:d’,yﬁ;‘;;:* o
' Justice Brandeis D

LOUIS D. BRA‘ITDEIS

&

vate,” with admission by carg Oﬂ-Ud
¥ 3 tbe Brandeis family announced. It)
. was sdded: “The family will appre- |
ciate it If no flowers are zent” i
Memorial services may be held
after the funeral, possibly at the
Supreme Court, friends said: The |
time of the funeral had not been set
last night, o
Once Headed Zionisis

As asmociate justica of the Sue
Precae Court since appointment by
. President Wilson in 1918, Brandeis’
passionate concern’ for the rights
of the individual clasgified hifn as
one of the greatest \iberlh ever to
sit gn the Nation's highest tribunal.
i From the start he found a sympa-
;%jhc soul in his oid friend, Oliver

dell Holmies, and frequently
ed with “the Great Mmtﬂ"‘
Uberal misority opiniops; ; .
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human L d

: Y plishmerits grown from i

‘whic/l later were to bring the gray-

hairyd, deep-eyed scholsr & degree

-of uAiversal admiration, respect and

Jove bestowed on no other mod

ist and liberal,- except, per!
his own best friend, J

" “The ocestion of Wilson's e
ferizatlon was the fight beginning
Jenuary 28, 1916, when the Presi-
dent sent the name of the Boston
'“peo,- ple's lawyer” to the Semtémmrx;
-appointment to' the Supreme y
“to -replace the late Justice Joseph

A storm of protest arose

‘and 1600 pages of Senate
later, when the Senate cok-
him by a vots of 47 10 22,
27 Senators absent from the|
chamber when the roll was calhd.

{Fought by Big Busnes ‘ C
* Hated by some, he had been termed
fa ~waltor to his clam,” pot “tem-

oialist® “dangerous radical® and

' ':pugfn.f The fight aguinst
connrmﬁguwuladlghhnm-
pome by Abbot Law
the president of his
ard, In W




g his life unti] his re
he court Feb 14, 1939 i
"To look at Brandeis In later years

ha aat in tha maoniflcent 210 NOA .

w Eupreme &urt_ BuIldinx—
h erd’ﬁly dukenhlinlduku.m;a
cre. t ¥
the ence bitter clamor, ' Strik-
in his bearing and figure, with
ey ety gy Tt tng
it eyes, gouy g
e-like m high forehead,
was nothing to indicats “iem-
ental ynfitness.” ¢ e
i.._in his keen guestioning, as he

the ben -
médmo::r delved gg-’ ﬁ@onﬁ

W
A

arguing attorney, because,’] with |

truly Platonic conception of truth,
e h that “behind every 1nrgu-
someone’s ignorance,” thers

ment
Wras fothing to indicate “violent}

nship.”

the famed justice and to .the

eals for which he stood li€s as far
ack as his birth, November 13,
- 1858, at Louisville, Ky, when he in-
herited au passion for freedom from

" his Bohemian-Jewish parents, who |

_ i%de their homeland aftar ighting for

rty.
Father Flees Prague

His father, Adolf Brandeis, was a
native ot Prague, then, as now, the
Aapitol of = nation with a past, a

ture, but no present. With his

¥ wife, Fredericka, the elder Brandeis
fied bigolry and persecution follow-
ing the great Centrsl Furopean rev-
olutionary attempts in 1848,

The tradition of liberty was strong |
in the family. Fredericka Bigndeis
brother. Louis Dembitz. was b dela.

- gate tg] the Republican conNention
in 1860/ when he voted for nom-
Anatiodf of Abraham Lincol: Her
fetherj led a prior revolutionary

~movefient in Poland In 1830, Adolf
Brandeis, although Uving in a
Soythern community, had strong
Union sympathies. A childhood
recollection of the future justice
was that of his mother secretly car-
rying food and medicine to Union
soldiers.

There was little to distinguish
Brandeis’ adolescenca from that aof
other young men in similar elrcum-
stances. His father made a comfort-
#ble fortune in the grain business.
He gent his son for two years'
schooling in Saxony., In 187%. how-
ever, when he entered Harvard,
with  Longfellow, Lowell, Dr,
Holgnes and Emerson still the
facilty, Brandels' brilliance ame
aprerent. He graduated wijh an .
LL.B. at 2!, with an exéep ionall

§ e root both of the opposition

schlastic record. Family fotlunes
having been reversed, Brandeis had
worked hiz way through the law
school by tutoring.

-.1

. A few years later, when Wan
-ithdrew, owing to {ll health, 1
Jpartnership of Brandeis, Dunbar
utter was organized. ‘This

1807, marked the beginning |
-phenomenal metamorphosis of
iqm‘ lawyer with everything
Mse by forsaking hix lucrat
Eeuce, gaining everyihing

Wought for Ieals - , i

ting for ideals in which mor

no part. .

ne of Brandels' first crusafes
the public was a vair attehpt
alqrk the Dingley tariff act, |

ing of this country’s high ta
w 'y, . E
" WNext he gained national fa
#hen he forced the traction co
pany operating the Boston subw
fo take a 20.-year lease on ter
‘favorable to the taxpayers, just
At was about to_walk away witl
W-year lease, He reiused 0 acc
fee from the citizent commit

ich be represented, .
} “Ha fought similar battles ageim
the Boston #levated Co, an
against the Boston Gas Co., forein
the litter to adopt s siiding sce?
by which dividends could increa
- only as rates diminished.

Beocomes Wealthy

By the turn of the centuryy
Roston Brahminsg' eyebrows
uised gt the inconceivable

of a molicitor for the wealthi
elients becoming a champlon ¢t t
i publfy, Brandeis becampe known
‘i. ‘asader for public utility r
; But although he c¢ongisten!
v more and more of his tir
£ the public Interest, his f:

]
a

!
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L. ... About 1820 after -four years on High Benchy:




fn 1005, while ey Was eXpos-
g the activities of insurance.
unsel :

Bhe Hughes investigation. -~

Brandeis disclosed that the wage
- of his State were :under

n-to carry industrial life

sequent loss of both protection and
oney. After a hard fight, the Maa-
chusetia Legislature adopted. the|
law he drafted making possible the
ot insurance at cost
-through savings banks. The imme-
diate effect was & reduction of pre-
mium rates by 20 per cent. The jaw |
is gtill a mogal tor the rest of the
Nation, and the system he esta -r
lished Aougished even through the

depression, ENa
Wan Subway Fight

In 1907, the year his savings bank’
ce bill passed, Brandeis, as
‘volunteer counsel, also conductad a
"successful fight to maintain puidic
wmership of the city subway syi-
m. At the same time, he ap) ed
ore the Supreme Court id' the
- of a series of cases deferding
tate minimum wage lawg fOr dlom
1n the first of these, conc®rning
gn Oregon law Aixing w 10-hour day |
or women, he presented a mo-[:.a\ge1
brief only three pages of which
-were devoted to legzl precedents.
“Theotiter §7 described faclory con-
itions, - ] |
. Jn_the same period the publie- |
spiriied counselor ook on the big-
est opponent the couniry could |
‘offer—the J. P. Morgan interests,
‘which sought to merge, under the|
New York, New Haven & Haruord [
Railtoad, all the rail, trolley and
coastal steamship lines east of New
York. The fight lasted untll 1512
He warned that the railroad com-?
 pany’s unsound policies would lead
ta a crash, They did, some. yecars

later, - -
" In 1910, Brandels was drafted as.
"the arbiter of New York's bitter
'garment workers sirike. He not
‘only effected a peace, but set up &n
harmonious relationship between
employer and employe which still
serves g5 a model

‘President Defended Him

It was small wonder that by the
{ime Brandeis’ name was submitted
Hfor the Supreme Court vacancy, in
1916, powerful interests were aligngd
against confirmation,

ter four months of bitler arg)|-
merit the President wrote a staun
defeinse of the liberal, snd aided
Nesfton D. Baker and Senator’
Lw h (Democrat), of Massachusetis,

v L g e o A

.....

Once on”the Gench, ‘howevar
deis' work legg'd ]::d.rv?;'
have b ‘He carried it on not
is dechxomﬂmmority de-
At first, with “Justices
end Brandeis dissenting®—
hig gt.t :111:11 teaching nq
2 . 3 um or what
circumg
."Yea{Iy e
ool graduste as ‘his gec
riv mmgm: ‘?e:; added buraeer:royt'
3 man
l.:\el"’ncmg the men who mé’ﬁem
e v:;et::irxes e James M. Landis,
Scnool.a::d gfea; jéhnaw‘mrd et
t mg f}:o“- eson, tant
by his
,:lbec‘ :'eoa'.n “Other geople:"o %:: .r;rg
#B a:’;e . . it 1s »till & Jon-
tandeis' philosophy defles [fthe
:_Iundy_ I.abels of -“Iﬂ.{eralf’jsl “% n.
ﬁruva?ve' or “radical® Fundamen.
‘abl" t was based on an unshatier..
a e faith in democracy, o :ysiem*
.wum_mrt;gmm;&h he pointed oyt
! 3 t to maintein

' .He warned against _mot
bi

::ﬂy bl:t glant concentntiogg?cal::?f

al. but in equally huge concentra-

tions of power even in labor uipions.

Defendod Labor'a Rights

A sta :

right %o ‘éﬁiﬁnﬁe‘fﬁgm&&“ﬁ
€ long before th,

‘l’;E_or relations act w.: E:et::zn:dj

9t—he nevertheless pointed out that

th“ gain noth by exchangi

& tyranny .::f capital for the tyrap.
& troi' labor,” and insisted that >gy.
3ry demands be met by de-

termined refusals.”

His philosophy of fovernmeht wag

he chosé a Harvard Law
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whs 2 -nostalgic harker
BACK 10 the “good old dayer” On the]
» he was one of the rare
i &ls with whom the times nﬂ;:hr
"taught up or pessed. First, .
uzumenupnahwyer. then his dis | ]

ipenting opfuiona foreshadowed the| he
Juture law, Teturned & 52500 fee to a client
when he turned to denonnce as
monopolistic agreements he had
oncé drafted. How he. declined to
tition ‘ceept a fes, In order to remain
deis’ dissent was g forecast of the | h

. In the 1852 Oklahoma Ice Case
decixion, for example, which invali
ldated 2 State law regulating ecom-
. petition i1 the ice business, Bran-

(New Deal He wrote:

“To stay experimentation Inl
h soclal and economic iz a
grave responsibility, Denial of the
Tight to experiment may be fraught {4
with serious consequences to the
Nation, . , . There must be a power
in the States and the Nation tg re-
‘mold, through experimentation, our
‘seonamic Eractices and institutions

1o meet changing social an? eco- t

noinic needs, It is one of the happy | o ; ;

idents of ihe Federal cystem taat Hoere neiin increased, pickigg up
singlk, courageous may, i the

its citis sns choose, serve gs a lab- | Te6ikned as head of . Zipuist

oratory and try novel social and
sconomic experimenis without tisk
‘to the fest of the country.
- “This court has the power to pre-
;vent experiment ., . ., But in the
exercise of that power we must be
(EVEr on our- guard ., . . If we waould
Fguide by the light of resson, we
must let our mieds be bold.”
‘Backed New Deal Ten Times

In 18 major legislative tests dur-
ing the New Deal, Brandeis sided
'with the Administration 10 times,
He wrote the majority decision that
upheld the gold devaluatioh, voted
with the minority when the agri-
cultural adfustment act was de-
clared void, but he gided with the
mujority which outlawed the .1a-
tional recovery act

By a strange paradox,
had already become & legend while
still the most creativély vita] and
effective  legal philosopher in
WAmerica. ' .
» At the dame time when he was
quittly but effectively aiding, by
adl ce and by cash, the newsst
caikje celebre in labor's rights—the
orgipization of Bouthern farm
te

hPy

~denjed the averngs|erties,
ng :o work for}

once because hix daughter ‘was ad-

movement in this country. Hel was
Loffered the presidency of the
movement in 1930 but decl

preme Court bench, Brandeis was!
not active in the church despite his |
leadership in Zionism.

his birthday with special services.

One year, at such services in Jeru-

selem, leaders of Palestine colonists

called the juslice, “perhaps the only

Jew who belongs to the histories of

.tho p:oplea, the Americans and the
ews,

did the impoasible in reclalming the
unstinted approval of thoas who
once had reviled him. Taft and Sen-
ator Borah (Republican), of Idaho,
who also opposed his appointment,
l':’-.mzized'i:y have } In,
ponents in business have long since
Prandeis ) cka, DI

Commanded Afection

whom he helped and taught and to
whose troubles he lisiened, affec-
tionately referrad
holding that his judgment was in
m | fallible. On his retirement, his ‘col]
 tenfints—he had become o legend laagues on the court wrote him of

,<This did net imply, bowsver, that] colnian

toinistratively comnected with the
statute in queation, again when a

aw waz debated which he had
Iped draft years before. . Haow hs

un-
ampered, in the railroad '

merger
cases, but paid out of his own pocket
ﬁs.wo to his law firm for the time

bad taken from its practice.
Just as Brandeis’ interest in the

labor movement siemmed from the
Homestead strike, 50 his devotion to
the cause of Zionism came from the
garment workers dispute in New
York, when he Srst came in contact
with ghetta conditions. Since his re-

irement from the Court his work in

orkd
"The first Jew to sit on the Su-

For years Zionist groups observed

' Long before his death, Brandels

Even hig bitterest op-
oresworn their atta

But Brandeis gained mors i.hm res-
pect and admiration, Young friends

to him as “God,”

CF-LI

e il L 5 a B el -E

ok

Feason, we must

bold® .. o
-Another Is a marker In 5t Louis
on ‘the spot where he began

. manww b 'Iv‘-'-

-Since retivernent, Brandeis had
t much of his ime in his simple
idy at his California Street hom
ding and writing. He w 4
) and motored much, - .
“In his more active years he was
enthusiastic canoelst and at oge
time indulged also in water spocts.
-Never during his long residence
! ashington did he participate
Hn eljcial activitieg of the Capital,
thoulth for years he held
housit weekly for hig friends, A
ob#bly at the insistence of

randeis, regarding his advanjling
nge, Sunday aftegnoon tess, ypith
nvited guests ,  Were

tuted for these pffairs, :
The gatherings, were ' attend
largely by young men, many in
| Government servics, who found
him a source of unfailing encour-
Fagement. Many of them bore names
R e T
losophy, the law, ot~
-ters or some other branch of en-
deavor, .
|- His lack of Interest.dn the con-
ventional social activities of the
apital is exemplified in his failure
on a number of occasions to attend
even the President’s annual recep-
tion in honar of the Supreme Court
Justices,

Despite his Southern birth zna
 rezring, Brandeiz remained a New
Englander by residence and slwayy
spoke with & New England accent

Although he was regarded as
wealthy, Brandeis alwayy lived sim-
Ply. He was & contistent oon-

versity of Louisv
alma gaters,
; One of his donations

s
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“ ‘Noted tiberal Loft <
"’ Supreme Court in ‘39

'’ Louls Dembity Brandels, whose| i

famous lberal dissents became
(guiding doctrine of the Supreme
Court after he had served on it for
more than two decades, died at hia
home in the 2300 block California
8t. NW., last night. He would
hLave been 85 on November 13. -
. . Brandels was stricken with l{
| heart attack last Wednesday. Hlis!
gdeath came at T:15 pm. -~
Hineral services wi}l be private,
witp admission by card only. A
memorial service i, planned for a
later date.

Stricken Wednesday

The attack was the first serious
iliness Brandeis had suffered since
his retirement from the high court
on February 13, 1839, although he
always sppeared frail. 7

Although he was stricken
Wednesday, no aunnouncement of

'2¢ hours later. Then a friend

‘of the family reported the heart
attack, and sald the justice was
“gravely 11l.” Members of the
family were summoned and, be-
cause of his age, only the faintest
hope was held tor_hls recovery.
*  Mrs. Brandels, two daughters—
Mrs. Jacob Gilbert and Mrs. Paul
Raushenbush—and a sister were
at the bedside. Together with a
oumber of grandchildren, they are
his Sonly immediate survivors.
The nation's great and  near
gredt were quick to mourn
g- President Rooseve I

ouis Brandeis, 84, «

Retired Justice, Dies - -

Brandels’ illness was made until|

AR §
»
W

“

~
4

. . LOUI8 D, BRANDEIS
. He Was & “Great Dissente

| was disclosed at Hyde Park, N.°Y.,
that the Chief Executive sent his
condolences it a personal message!
to Mrs, Brandeis. =~

Court te Adjourn . . - . . ¥

The Supreme Court opens its
194143 term at noon today but|
will adjouwrn shortly afterward out
of respect for Justice L, D. Bran-
deis. The new Chief Justice, Har-
lan Fiske Stone, wiil make s forma

statement to hiz colleagues on t
death of Brandeis. The
then will g.djnum for a week.

r—‘qﬁ %c’)hpubuc statement but {t!
h
Y

0 Mr. F. A Tamm #

¢ =175

Mr H

Mr. Clegge ...
Mr. Glavin ... .
Mr. Ladd ..
Mr. Nl-ho\g

Mr. Trecy ...
Mr. Bsewm
Mr. Cavuon .7 . .
R Mr.Coffey. ... .
Mr, Hevdon.__,

\ Mr, Hollomag, _,

t Mr. Nease

|
|
Mr. Qeine Tamm . I
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#“Ambassador and Lady Hali
.+ And Attorney General and - ;"
Mrs. Biddle Attend C,eremqpies
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Attorney Gieneral. ‘Mrs, Biadle wore

.

Me, E. A. Tamms .
Me, Cleget . . .-----
Mr. Glavim ...... /..
Mir.
Mye. NI ..

Theamw e
YRSy ...

v
Mr, Fova® ........ -
Mre, Cavson .........
Mr. Coffey
Mr. Hendoo ...

Tir. Bulloman ... ..

v, Quina Tomm
Me. Mouse. ..........
Miss Gardy .. .

] - L S )

¥-.* "Mry. Harlan Flske Btone, wife of the new ‘Chief Justice

- Btates, with the wives of the Associate Justices of the Bupreme Court,
witnessed its convening yesterday at noon. The meeting was brief and

of the United i a light blue costume aspecially. be-

coming to 'her bius eyes and it the
i front of her narrow-brimmmed; hat

perved’ only to announce the new Chief Justice and two new Associate
Justlces, and adjourn becsuse of the death Sunday evening of one of the
retired members, Assoclate Justice Louis D. Brandels. The occasion was
more solemn than usual and dark blue and black predominated among the
Sostumes of the feminine witnesses. Mrs. Stone was dressed in brown,
her dress of crepe and chiffon, and her ¥maill round felt hat had wings
?f velvet on the top. With her were her two sons and daughters-in-law,
¥r, and Mrs. Marshall Stone and Mr. and Mrs. Lauson Btone. Mrs.
Marshall Stone was dressed in & black tatlored ault with a small black
or hat. Her sister-in-law also &~—— - Co —
ore black, its severity relieved by
bright red flowers on her hat,
His Britannic Majesty’s Ambassa-

* Mrs, Willlam O. Dougles, wife of
e youngest of the nine members

was & cluster of soft rose-color roses.
Senstor Joseph F, Guffey sat with
the many attorneys who were there
10 be presented for practice before
the court. Thix cere?onyhelzus ‘beer;

' tponed until Monday ause O
g death of Mr. Justice Brandeis.

| Others sitting with the attorneys
" were former United States Minister
%0 Egypt. Mr. Hampson Gsary; ‘Mr.
Wade E. Ellis, Mr. Emil Hurja,
Judge Ernest H. Van Fossan of the
Board of Tax Appeals, Judge Clar-

lof the court, had with her, Mr. and m
Mirs. Barnet Nover. Wrs. Dougl

ore pale green end black print with |
‘s black hat with narrow brim,

ence Norton Gaodwin and Mr.'Wade
Cnoper, . | ]
~Judge Van PFossan and Judgy
win jolned thelr wives, who saf

and Lady Halifax, back only a
few days from their home in -En
land. were guests of the newe

| S

member of the court, Assoclate Jut-
tice Robert H. Jackson, and .
Jackson. Refreshed from the bri

vacation at home and perhaps
greatly relieved over what they
found there, the Ambassador and
Lady Halifax were warmly greeted,
Lady Halifax wore a belge color
crepe and lace frock, with a small
brown hat and vetl. Also with Mrs.
Jackson, who wore a trim tailored
#ult of black, with small black hat
having a rose on the front, was
Miss Irens Boyle, secretary to Lady

Halifax, Miss Boyle was zmartly -}

gowned in black and white crepe,
with a white hat,

Mrs. Owen J. Roberts

Camas fram Pannewluvasio
SomeR IFeIN S CNNEYIVALLIN.

- Mrs, Owen J. Roberts, wife of
the associate justice next to the
Chief Justice in length of service
on the bench, came from their
farm in Pennsylvania for the occa-
¢on and returned there last eve-
ning. Yesterday she was dressed
in pale green crepe with a small
black figure and a becoming black
hat. Bhe wis accompanied by Dr.
and Mrs. Alexander Roberts,

Mrs, Hugo L. Black was accom-
p‘nn{e_d hy her sister, Mrs, CUff Durr
Ol Alexandria, and Mrs. Thurman

rnold, wife of Assistant Attorne

eneral. Mrs. Black was dressed 1
} smartly tallored costume of navy

lue with white about the neck an
ront of the bodice and a amall blu

trimmed with red roses in the front.

Mrs. James P, Byrnes, wife of one
of the new members for this session
was accompanied by Mrs. Adams,
wife of Senator Alve B. Adams;
Mrs. L. B. Puller of Charleston,
8. C, sister of Mr. Justice Byrnes,
who spends her winters in Wash-
ington, and his cousin, Mr, Frank
J. Hogan of Washington, who spent
his youth with Mr. Justice Byrnes’
family, and Mrs. Hogan; Mr. and
Mrs. H. B. Hare, Mrs. C. W. War-
burten, Miss Frances Falconer and
Mr. K. E. Balley of Columbia, 8. C.
| Mre, Byrnes was dressed in & becom-
iing black costume with a small
i‘ black hat. ) ‘

hat to match.

-

~

S

/7

the reserved section, at the seg-
‘kion, Mrs. Van Fossan was dress

hat trimmed with a red quill. Mrs.
Goodwin, who wasdn San Prancisco
gll . summer with Judge Goodwin
-and came here last week from =a
' brief vacatlon af Blue Ridge Sum-
mit, was dressed in her [favorite
green. With this she wore & black
hat and accessories. She will be off
after ihe iashion show THUTsGAY
for the benefit of the British Amer-
fcan Ambulance Corps, for her home

| it Lake Forest, I, to spend the re-
mainder of the month.
Mrs. A. Mitcheil Palmer, widow

* of former Attorney General, was
among the spec

" wearing a tallored
a small biack felt hat and acces-

Mrs. Wiliam Denman, Wwife

black with s small round black |

tators yesterday
black gown with

ol

. e Denman of Denver, wWho

for a short etay attended
vening of the court. g

7, Pormer Assistant Attorney Gen

r"l. Mrs. Mehel Walker Will
andt, also attended. Bhe wore

farticularly white |
e. Her hat was black and

¢ a siring of pearls.

WASH.
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B YSupreme Court

Tomorrow'y
od lccna -

E_U" YU 1o0Juv - -
LA . .t N W '
) oy - . . - e oo
* Tribunal Composed
*— Of Younger Men to* ticularly the
; L g ' l ;;;l.r.et_igg; The question posed s
H - the power of States to curiall cer-
. the National La! atio - :
. {Br ouseRt w. sEwARt x| P New Sort ki s |
of the youngest men to sit on the | ;ppl;'e:imﬂtruat and sntinc;edteel“ﬁ
3 i, bigh bench in many a decade, will ing statuies 0. ap AFL teammers
nc‘“l tomorrow onu:nore than 3()0.i gf_,;“ m of coercing alck
caaps, including the questi o!l operatars inte . hiring unneeled
whiither Communist party m- drivers. . o
bership 15 & bar to becominy a| ' '
|naturalized American citizen. Other Requests
R 1| The Comminunist case was y\ne fense
] of the geveral hundred the justices Omne "m“’imgflﬁ’:fdtﬂ;og? Ala-;
.{considered last week in secret con- Program may Federal Govern-
ferences. Results of these delibera- bama and the Fe \oation
|tions on. cases to he accepted for ment have asked a determ ;: ose
review will be made known to- :.?:;h:;dt&:e St‘::xt:: ol:agurchgom
morrow in the first busineas ses- by contractors holding cost-plus-
{sion of the 194142 term. - fixed fee defense cONLTActs.
ther requests for Teview in.:

Appeal of Communist - P in
‘Mhallenge to constitutionality of
Ténnessee's $1 annual poll tax.
Florida case testing appucabi}'-
ity of the Hatch “clean politics

aci to primary slections,

Contempt of court conviction -
and two-year prison sentence of
Thomas J. Pendergast, one-time
Eansas City, Mo., political boss.

Mail fraud conviction of former
Touisiana Governor Richard w.

che,
1‘elsulull;i-xnlllmn dollar Income tax
cases of Plerre 8. duPont and Ji
J.Raskob involving 1928 sec tes
triinsactions. .

neral Motors Corp. apfeal

Similar action on severa! hun-
dred other appeals will be taken
.{on subsequent decision Mondays.
})| The case arises on the appeal of
- V| Willlam Schneiderman, West Coast
|Communist party leader. His citi-
‘|zenghip was revoked. The lower
#cour! held that the Commynist

part)} advocates vioclent overtipow
Jof thle government, ahd it.s;goc-
trinef must be ascribed to
Jmembers seeking citizenship.

Several other important issues,
will be weighed tomorrow by the.
{court, which for the first time!
in many months will have full

.
A VBT TE DB ue e x e e we W WM W WM

lnel:?bership present at & busineas i fr antitrust charge convictll
session, i B invblving financing sutomobile
k. : sales. , :

Sk
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Mr. Ty n /
Mg EC m ...

Me, Clegg

IN THE CCOMMUNIST PARTY IS GR\UNDS FOR DENYING CITIZENSHIP.

10/13==R1224P - \\ iR i
Co _ -\ . .
- - A - ' e il " - - 5\;@1\.
THE COURT ANNOCUNCED ACCEPTANCE\OF THESE MAJOR CASES FOR REVIEW. 3%
13 ALSO ACTED ON SEVERAL HUNDRED OYHER REQUESTS FOR CONSIDERATION BY
THE HIGH TRIBUNAL.

IT AGREED TO CONSIDER A FLORIDA QASE IN WHICH THE LOWER COURTS HELD,
:lTHAT THE HYATCH %}I\‘.EAN PQLITIC" ACT DNOES NOT APPLY TO PRIP‘ARY ELECT.LDN%
;FOR THE NOMINATI @F CANDIDATES FOR KEDERAL COFFICE. .

ANOTHER IMPO N CAS"E ACCEPTED FOR\REVIEW WAS A TEST OF WHETHER -

CONSTRUCTION FIRMS OBPRATING UNDER GOVERNMENT COST - PLUS - FIXED - FEI
;CO{\ITRACTS ARE SUWC}' FO.STATE ;:HLr_b A 'USE TAXL:. e - Y
- I P“ - . .
(SLUG ABOVE --:énuzsuﬁnimz COURT == )
‘ < I ' :
o W BT~y 2 r——r—— e
' " . ‘Q. .‘,. . : E’ .
N g0 N \E
P : .
) ..i’ 7 -
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ADD SUPREMﬁJCOURT ‘ ' ' ‘

THE FIXED FEE CONTRACT TAX CASE, WHICH HAY AFFECT THE COSTS OF THE
GOVERNMENT'S DEFENSE PROGRAM, WAS BROUGHT TO THE COURT FROM ALABAMA
WHERE THE STATE SUPREME COURT HELD THAT COMPANIES HAVING SUCH DEFENSE
CONTRACTS WERE IMMUNE FROM STATE TAXATION. UNDER THIS FORM OF CONTRAC
THE GOVERNMENT REIMBURSES CONTRACTORS FOR SPECIFIED ITEMS OF CONSTRUC'
TION COSTS AND SETS A FIXED FEE TO COVER PROFIT AND OVERHEAD. e

IN ANOTHER ACTION THE COURT DECLINED TO CONSIDER THE CONSTITUTIONAI
. ITY OF TENNESSEE'S $1-A-YEAR POLL TAX AS IT APPLIES TO VOTING IN ’}ﬁ

CCMNGRESSIONAL ELECTIONS.

THE COURT DENIED THE PETITION OF THOMAS J. PENDERGAST AND ROBERT.

E. O'MALLEY, FORMER MISSOURI SUPERINTENDENT OF INSURANCE, FOR REVIEW
OF THEIR CONVICTIONS ON CHARGES OF CRIMINAL CONTEMPT ARISING FROM AT
‘1935 INSURANCE RATE CASE. R
IN A COMPANION ACTION THE COURT DECLINED TO REVIEN THE PETITIONS -
OF THE 137 INSURANCE FIRMS INVOLVED IN THE LITIGATION CONCERNING THE 1
= INSURANCE CASEe« THAT CASE INVOLVED DISTRIBUTION OF $10 000 000 IN
‘ IMPOUNDED POLICY PREMIUMS. : e : - I, _;
OTHER ACTIONS BY THE COURT INCLUDEDI SR A
REFUSED TO REVIEW THE CONVICTION OF GENERAL MOTORS CORP. AND THREE
= SUBSIDIARY FIRMS ON CHARGES OF VIOLATING FEDERAL ANTI-TRUST LAWS IN
! THE FINANCING OF AUTOMOBILE SALES. e A
AGREED TO REVIEW A LOWER COURT DECISION SETTING ASIDE THE CONVICTIC
OF A NEW YORK LCCAL OF THE AFL TEAMSTERS' UNION ON CHARGES OF VIOLATIP
THE -SHERMAN ANTI-TRUST ACT AND THE FEDERAL ANTI-RACKETEERING LAW, ‘..
: REFUSED TO TAKE UP THE TAX LITIGATION OF PIERRE S, DU PONT AND JO%F
Js RASKOB, WHO TRADED $25,000,000 WORTH OF SECURITIES IN THE BOOM DAY!
OF 1525 SO AS TO REDUCE THEIR TAXES. THE GOVERNMENT DISALLOWED THEIR
DEDUCTICNS. DUPONT FACES A TAX BILL OF $568,741, AND RASKOB, $850,09
, PLUS INTEREST AT 6 PER CENT DATING FROM 1930. :
5 AGREED TO TAKE UP A CIRCUIT COURT OF APPEALS DECISION SETTING ASIDI
: AN ORDER OF THE FEDERAL POWER COMMISSION REQUIRING THE NATURAL §AS .
: PIPELINE COMPANY AND TEXOMA NATURAL GAS CO. TO MAKE A $3,750, 000 A YE!
RATE CUT IN ILLINOIS. THE CASE IS THE FIRST COURT TEST OF THE

COMMISSION'S RATE. POWERS UNDER THE 1938 NATURAL GAS ACTs o
\ 10/13--R116P . - s L
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 May Be Citizen -

 Supreme Court,
1o Say if Red'¥

Ty

. Also Will Review

- . -

RARTY ool
- WYISCONSIN $ Laoor
- Peace’ Legislation

!
E - The Bupreme Court yesterday
| agreed to consider whether Ameri-
can citizenship may be denled
' legally to Communist party mem-

bers and {o review validity of a
law under which Wisconsin sought

to achieve industrial peace within
its borders. .

‘These were but two of 380 cases,
which have cofje before the court
this summer, 1rl which action was
taken yesterdaj].

To Review Flofida Tuling .

- In other decisions, the court
 agreed to review a lower Florida
‘court ruling that the Hatch
| “Clean Politics” Act dose not sp-
‘ply to primary elections for nom-
ination of candidates for Federal
office, and acecepted for review a
test of whether firms operating
under Government cost-plusfixed-
fme contracts are subject to Biate
sales and use taxes.

The appeal for review of the
eonviction of General Motors Cor-
poration and three subsidiaries on
charges of virlating Federal anti-
_trust laws in the financing of su-
tomoblle sales was rejected,

.The Government was uphifld in
its long tax fight with Piejre 8.
du Ront and John J. Raskoh: who
tr Ed $29,000,000 worth e

s s b tha nmes Adave af 1890
l.ll-l; 8 LA GiT WAL UmJa Us sayaw
to ridu

ce their income taxes. Du|.

Ponl facez » tax bill of $568,741
and Raskob $850.,001.

; case which came

strike  without first Baving agp
gwmuor.mmcngmwmz

ballot. P IESE RN S
It was upheld by the State #

and the AllenTiradley Company.
Milwaykee, andj AP, employes -in
[two Milwaukee hotg. S
| - R
[Iel Leader Appealy, : ,"' i

g . et P
" Also of nationa] interest 14 the
%ﬂ of William Schneiderman,

L Cosst Communist leader,
0 iz challenging the right of the
zavemment to cancel his citizen-
ip because of his admitted mem-
bership in the Communist Party.
zm‘UI::im;fe cost of the Govern:
ent's huge defénse program 1is
involved in the ﬂxi‘u "tez" contract
efore the court
from Alabama. *The Supreme
Court of that Staté held that com-
Panies having such contracts are;
in:gunt;1 from State taxation, - 1|
other decisions yesterda
bunal: ‘ . HY}P:
‘Denjed ‘the petition of Thomas'
J. Pendergast, former Kansas City-
political boss, and Robert E.
?’Malley, former Missouri superin.
iendent of insurance, for review
of their convictions on charges of
criminal contempt arising from s
1835 insurance rate case.
Denied the petition of Richard
W. Leche, former governor of
Louisiana, for review of hisx con.
viction on mall frasud chargea. Ha
18 serving a 10-Vear sentence.
- Rejected the petition of William
Dudley Pelley, former leader of
the, Silver Shirts, for review of

lowr court action In or his
fadition from WashingtoR (o

Nofth Carolins to fsce ch rges.
€0l g the Btiate’s Becjrity,

o v, L cembme Y
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 Spreme Court”

Jo Say if Red'
May Be Citizen

e

G, L

A‘iso Will Review
§ Wisconsin's 'luubor'_ by
. Peace’ Legisiation

L3

#“The Bupreme Coukt yesterdny
dgreed to consider whether Amer}
can citizenship may be denled
legally to Communist party mem-
bers and to review validity of a,
isw under which Wisconsin sought ;
to achieve industrial pekce within
its borders. :

= 'These were but two of 380 cases,
%hich have come before the court

summer, in which lctior\ was
‘t? en yesterday. ‘
Review Florida Luling
: 2
In other decisions. the cogﬁ

agTeed to review a lower Flori
tourt ruling that the He
“Clean Politics™ Act dose not

ply to primary elections for nog.
inatton of candidates for Federal
office, and accepted for review a
test of whether firms operating
under Government cost-plus-fixed:
Tee contracts are subject to State
ssles and use taxes.

"The appeal for review of the
eonviction of General Motors Cor-
poration and three subsidiaries on
charges of vioiating Federal anti-
frust laws in the financing of au-
tomobile sales was rejected.

' The Government was upheld in
ttz long tax fight with Plerre 8.
du Pont and John J. Raskob, who
traded $29.000.000 worth of

m.mt.ies in the boom days of 1439

- K

reduce their income laxes. %111

!

t-faces s tax bill of $568,
d Raskob $850,091. .

v

-y

Y'/

ftios Poll Tux Roview T
5':3}: tax foss suffered & sharp
Hatellt

when ths comirt refusad ta

“4Wisconsin’s “employment ml
Saw has national significance. That |
act makes it unfair labor practice
pf workers or unions to intimi-
late other workers; to engage in
ass -picketing, or to conduct a
strike without first having ap
proval af & majoripy of the workers
By secret ballot.
reme ourt and was orocemy bo
me and, was
.g:e the high thbunal in cases
dnvolving the CIO Unplted RElee-
‘trical, Radle and Machine Workers
‘and the Allen-Bradiey Company,
Milwaukee, and AFL, employes in
two Miiwaukee hotels.

led!.ude_rum_ %

Alsg of national intsrest :Lthe
Aappeal of William Schneidefitan,
West § Coast Communist lgmder,
who il challenging the right Bf the
Gove ent to cancel his citizen-
ship because of his admijtted mem-
bership in the Communisi Party.

Ultimate cost of the QGovern-
;ent's huge. defense program is
i involved in the fixed “fee” contract
case which came before the court
from Alabama. The Bupreme
Coutt of that State held that com.

Panies having such contracts Are;

i Immune from State taxation.
! - I other decislons yesterday the
, tribumal: ) i
! _ Denied the petition of Thomas
J. Pendergast, former Kansas City
bolitical boss, and Robert =K.
| O’'Maliey, former Missour! superin.
| tendent of insurance, for review
, ©f their convictions on charges of
criminal contempt arising from a
1935 insurance rate case,
. Denied the petition of Richard
W. Leche, former governor of
Louisiana, for review of his con-
viction on mall frand charges, He
‘18 strving & 10-vear sentence.
Jected the petition of Willlam
Dugley Pelley, forther leader of
the| Bilver Shiris, for review
lowijr court attion in ordering h l

1

extradition from Washington
North Carolina to face charg
eoncerning the State’s Securit

- ;'l']'
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yupreme Lourt
o Decide o1}
Status of Reds:

Agrees to Review Case of
California Party
't Secretary.
WASHINGTON, Oct. 13.—(#)—
The supreme court today prom-,
ized a decision which may clarify
ally the status of forelgn-b
mmunists in this country,
t agreed to review the case
illiam Schniederman, California
Communist party secretary, who
came here from Russia at the age
of three, became naturalized in
1927, and had his citizenship can-
celled Jast year on the ground that.}
he could not be loyal to the
United States if he believed in/
Communism. He was said to have!
concealed his Communist affilia-’
tion at the time of naturalization.
The question whether the Com~
munist party advocates the over-:
throw of the United States gov-
ernment by force, as foes of Com-
munism have long contended,
never has been ruled on by the
reme court although lowe
rtg have held in a number o
migration cases that it does,
Tie-In With Bridges.
e question was posed promi
nently in connection with depor-|

5

!

ges, west coast CIO laad
d native of Australin. A spe,
1 Justice Department exam
, former Judge Charles
ars, of Buffalo, recently founit
+that Bridges had been affillated
~with the Communist party and
;that it advocated the violent
overthrow of this government.
| Attorneys for Bridges have
served notice that they will ap-
peal to the supreme court it
necessary. But {f the court decides

\tatioti proceedings mlth:rry
|

this question in the Schnelderman |
case, it probably would refuse to’
::ww lthe thB}:idzel deportation
e unless the attorn resents
(ed a ditferent issue, TP ‘
Another case involving Bridges
—=& contemnpt of court conviction
.for a telegram he sent to Secre-
tary of Labor Perkins criticizing
afalifornia court’s action in a la-
case—was reargued betfore t{fe
reme court today, along wi ‘
tempt citation against the
eles Times jin another

isions may be forth ,
next month. coming

362 Pelitions. .

In its first business session of
the new term, the court passed
upon 362 petitions for reviews of,
cases. Justice Jackson disqualified:
himselt from considering many of
them because of his recent inter-
est in them as attorney general |
Justice Murphy, another former:
atiorney general, also abstained’
from deliberations on a few cases.

ne important question whi
court agreed to decide i
-v{iives the subpoena powers of
fdtleral wage-hour administrato
Jae tede;al circuit court at B

“ton held in the case of the Lowell.

THE ATLANTA CONSTITUTION

October 14, 1941

ment a review of a ruling by the
federal district court at Jackson-
ville, Fla., that the Hatch act reg-
ulating political activities does not
apply to state primaries. It de-
clined to review a lower court de-
cizion that a state (Tennessee)
could require voters to pay poll
taxes in order to vote iz a con-
|gressional election. -

In three outsianding criminal
cases, the court turned down ap-
als of Richard W. Leche, fu
er Governor of Louisiana; Wil

' Dudley Pelley, leader of
ilver Shirts of America; Thom
Pendergast, former K

ty political leader, and
Emmett O'Malley, former Mis-
souri superintendent of insurance..

The latter two sought review of
their contempt convictions and|
two-year prison sentences im con-
nection with settlement of a $10,-
S e e cted e o

Versy. e ap,
viction on a charge of m ﬁi
in an alleged scheme to defraud
the Loulsiane Highway Commis-
sion by purchasing trucks at ex-
lorbitant prices. Felley sought re-
ersal of an order returning hj
North Carolina from the D'
ict of Columbia for possi
vocation of probation gran
a conviction of ,

w lawrs,
o

T cwm .



THIS FINE PICTURE!bf the new Chief Justice of | of his natu
the Supreme Court portrays his granice-like strength . o “law_cannot rise above its source in- ¢
morals and

and at the ame time—in the falling forelock and
tucked-in tie——catches some of the warm infomglig_g%;__,__l

P

social experience of the people 1o whom i
in 2,08, 10 be applied. 7 e 0 L B

lo 275FS- A

One of his strongest beliefs is th
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2] ¢ hief Justlce Harlan Flske Stone

HE VAS ATTORNEY GENERAL in President Coolidge’s cabinet l WHEN HE ENTERED cthe court as Associate Justice in 1925 he
hhen Myphefograph’ was made in 1924. Former CHRT¥:rice looked like this. With him is pictured Associate Justice Joseph
" Charles Evans Hyghes, right, was then Secretary of State. - McKenna, whom he was succeeding.e—=——-

7 .

4




' MURAL above is in the Depare-
mene of Justice Building, depicts
¢ law leading the people to a more
[ abundant life.” Chief Justice Stone
-1 the central figure, having been
cseleceed by Artist Leon Kroll be-
"cause he had “'the best-shaped head™
foc the design, ' o
<. Chief Justice Stone is 69.years of
age, a native of Chesterfield, N. H.,
.3 graduate of Ambherst College and.
lumbia Univensity. Alchough
rfirst appointed to the court by a

rconservative President, his approach

10 the lsw is liberal. In his writings
.and fudicial opinions he has held

that Jaw is neither superhuman noc
| subh: bue the “product of hu-
}Imm xperience.” .

A

AT LEFT, Chicf Justice Stonc is seen
rowing to a spot at Isle au Haut, Me.
where the fish bite frequently. Fishing i
his favorite form of relaxation,

He has said: Tt is incvitabllc that law
¢an never realize completely nor keep

I pace wholly with the moral aspirations of
mankind, not only becausc they lack
definiteness along their outer boundaries
which must characterize the law, but be-
cause moral standards myst become gen-

“erally sectled and accepted by society

. before they can find cxpression in law as

an established rule of conduct.”
Acme Photos,




WITH HIS GRANDSONS Peter, 4, and Haclan, 6, Chief Justice Stone declared 2 man "has to mak
thij new Chief Justice looks like this. The picture  $50,000 a year to live.” Peter and Harlan are th
was. made recently in New York, 3 city in which . children of one of his two sons. t
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ADD SUPREME COURT
THE COURT AGREED TO RECONSIDER LA

ST YEAR'S DECISION SETTING ASIDE fi

A NEW YORK STATE COURT INJUNCTION PROHIBITING PICKETING BY AN AFL TEA -
STERS UNION IN OPPOSITION TO THE SO-CALLED "PEDDLER SYSTEM®" OF DIS~ -4
JUNE THE COURT - "%

TRIBUTING BAKERY PRODUCTS IN NEW YORK CITY. LAST

REVERSED THE NEW YORK COURT OF APPEALS IN SUSTAINING THE L At
INJUNCTION. TODAY IT WITHDREW THAT ACTION AND AGREED TO REVIEW THE 3
CASE., . . . s aa W I
10/20--R 158P | R P
L E T T T T T R R s
n Lo B - 3 ’, -
€ g &7 T
= 0 ~ ™ e, P
:ﬁ = £ " ; o ‘ c ?’
— o) Har ) . . , - ’-;:-._.__f-“. . :-;':-:i‘-‘-'.
o e T T B Y
o A RS S , Bt
R L I S ool fg:' ﬁ Them
- ; éi - /Z 75 S .



J

"Court to Decide”
- 1§ Pauper Alien{

!Can Be Cifizen

a e Jumm Dop! Asks g,u
Revne/ of Appelluto

1!:

L

]

e -w

¥ D ision From 1Fousf

[ *The {Bupreme C yesterday|
agreed ito consider ::% involving
f‘ the issue of whether alien can '
F 2

ba denisd American eitizenship be-

cause he has accepted rellef funds.

The issue argse on appeal of
Louis Weber, denied citizenship at
v 108 Angeles, after it Was testified
' he had accepted relief for years.

" U. B.-Asks For Review

- ‘While Weber contended thijt
this was the basis of denlal,

Ninth Circuit Court said he was
denied citizenship because he was
not attached to American prinei-
ples of government. The Depart-
ment of Justice urged review to
clarify the legal situation. - )

Other court action inciuded:

The Ford Motor Co. lost ‘“

. appeal for review of a decision
|- of the Sixth Circuit Court uphold-
o ing an order of the Federal Trade
Commission to cease advertising
time payments in an alleged de-
: ceptive manner. The Ford Co.l
Ry denyilng the charge, contended
that its advertising was on t
same basis as that of the Feder
Housing adminisiration.

ks
nied o7 }nn\r G! 'Iurief“n!'

a petition of the State of Louisi-
ana for permission to file suit
against Claude Cummins, Clarence
R. Birch, the Dredging Realizing
Corp., the Standard Dredging
‘Corp., and Abraham L. SBhushan

recover on alleged fraudulent
ntracts. The court held one
' f the parties is a citizen of Louis
ana, thus depriving it of jurils
ietion. The State claimed Shu

shan received a bribe of near
&190n NN

sen e

S e .o

.Auv.vve- ’ -‘

1

]
J

Dlsh-lcto:cnolumbhoomtm
ﬁ.hhumuontoumcg,

]‘i" Deniad the petition of J. Bdward
2 Jones, New York oll aecurtiies
s gt,mgo'l fo:;n: r&iew of a District

‘ um uct of Appeals
i ages against former members
3 of the securities and exchange
- - commission. He originally. mied
i}« Jokeph P, Kennedy, James M, Lan.

ert E. Healey for $1,000,000, ¢claim.
ing that they slandered, nbened
and harassed him,

Denjed a petition for review of
Ohio court decisions enjoining
cketing of the Liberty eater.
ringfield, on the ground that
icketing was  ordered to} force

ployes to join the unio 'Iy.

dis, Gearge C. Mathews and Rob-j.

was appealed by a of

e International Alliance o!
'l"l-}.nh-huﬂ ﬂtats E's'ﬂyau;w and

_ mo'ing pleture opentora
¢ Bpreckels Wins Review

" Granted Adolph B. Spreckels, of
8an Prancisco, & review of- a

i Ninth Circuit Court decision hold.

i ing that he could not deduct com-
t missions paid In buying and sell-
- ing stocks in reporting Income
tax. The decision, he said, i3 in
conftict with the Second Circuit

Court at New York.

2 Granted the petition of the Na-
tionsl Labor Relations Board for

. review of a Sixth Circuit Court
; .decision upholding the Electric:
; “ ‘Vacuum Clegher Companyy of!

Cleveland in ordering employds t.o'
joln an American Federatio

Labor union. The board ch 'ged

| that the company aided the AFL,

, union and, in so doing, dtscriml-l

nated agalnst members of a rival

'ﬁcgo union to enforce l closed

op.

"~
\
b
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WASHINGTON CITY KEWS SERVICH

L H{/ JUSTICE FRANK MURPHY/HAS RECONSIDERED HIS ACTION DISSUALIFYING

i WIMSELF FROM PARTICIPATING IN THE SUPREME COURT'S REVIES OF THE
GOVERNMENT, &/ WORLD WAR CONTRACT CA

. CORP., THEWSUPREME COURT ANNOUNCE??E

o Tu@> CASE, REVIEW OF WHICH HEREAOFORE HAS BEEN BLOCKED BY LACK OF A.

~ QUORUM, WILL BE ARGUED ABOUT NOV. 17 AS A RESULT, COURT OFFICIALS SAIDJ

- THE SUIT INVOLVES THE POWER OF THE GOVERNMENT TO RE-EXAMINE CONTRACTS

;. EXECUTED UNDER EMERGENCY CONDITIONS. IF THE POVER IS SUSTAINED, tt”%@g

*' MIGHT PROVIDE A POTENT VEAPON FOR REDUCING CONTRACTS IN THE PRESENT

DEFENSE PROGRAM. ‘ | | | S
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Sj;lgfemﬁg_éoy___rj 'sSpy Tria
Ruling Wiill Be Precedent
For All Espionage Cases|

Prisoners Ean ‘Be Sent Back to Military Tribunal,
* Turned Over to Civil Court, or -
L Even Set Free.

See editorial, " Are These Coals of Fire for the Nazi Baboteurs?™

ASHINGTON, July 28—The
" Sybreme Court will meet tomor-
in an unprefedented special
"sesslon to determine whether
. seven of the eight Nazi saboteurs
have any legal avenue of escape

Al
= from trial and sentence by the
military commission which has
® authority to order them executed.
‘Q‘Q-) . Whatever decision the Court

makes will be a preecdent that
will undoubtedly guide the course
of any future spy cases there
may be, .

There are two principal ques-
tions before the*Highest Court.
First, has it jurisdiction to re-
ceive petitions for writs of ha-
beas corpus from thc German
prisoners? Second, if it does re-
ceive these petitions, what will
it do?

- Hearing Could Free Spies.

. Refusal to consider the peti-
i tlong would result in remanding
the grisoners to the seven-general
mili commission whieh they
have faced for 16 days. Granting

P

the plea wouid afford the Court

By LEWIS WOoOD . ) 1
y Philadelphic Record-New York Times Servios

a chance to review the direct chaj-
lenge #o President Roosevelt's ;
authority in denying the prigpn-
ers access to the civil tribun

Such a review might en
the justices supporting the Ex-
ecutive, might terminate ln
throwing the case back to the
civil courts, or might even close
by freeing the prisoners,

Despite intense public Interest
In the case, nohe seemed willing'
to forecast the outcome, One law-
ver of high repute believed it
mandatory upon the court to al-
low the motions of the defense
counse! to be filed regardless df
what the Justices did aﬁerwards.

Oithane arguad thot the Q!
VLTS alguty ulal s o

preme Court lacks original puris-:
diction to receive such plea.si
which are almost Invariably d.l
rected to lower courts. .
Stone May Not Sit. ]
There was considerable specyla--
tion whether Chief Justice

Fiske Stone and -Associate us-
tice Frank Murphy will slt onl‘
l"...u_.__j ot P_... e —
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. [Cogtinued From First
.tomorgow’'s hearing. Stone’s jon,

- Wil spl‘ak for _the Government.

' said that Colonel Carl L. Ristine,
ymomm special counsel for George John

‘Lauson, 18 one of the defgnse
| e0 and Murphy has been on
active duty with Army as &
lieutenant colonel™Court attaches

said Justices were "keepers of
their swn congcience™ in declding

their eligibllity to participate In
the hearing. ~
Although the arguments are
bound to be of a technical char-
acter and the saboteurs will not
be present, hundreds of persons

are anxious to attend the session.!
Requests far outnumbering the
seating capacity of 300 have been
|made to court officials. While the
Ilength of time.the Court will sit
‘is problematical, it is assumed
that two'or three hours will be
consumed in hearing arguments
by the defense and Government.

Biddle Flew to See Roberts.

Colonel Cassius M. Dowell and
Colonel Kenneth Royall, chosen
by Roosevelt as defense lawyers,

~ will appear for the Nazis, whil

Attorney General Francis Biddl
and Mgajor Géneral Myron C
Cramery/ Judge Advocate General,

At the

Suprem ourt it was

Dasch, would not argue in the
case, and this gave assurance
that Dasch was not one of those
seeking the beneflits of habeas
corpus, He is said to have given
valuable information to the Gov-
ernment,

Preliminary arrangements for
the appeal to the Supreme Court
started a week ago, it was learned
at the Department of Justice. On
that day, when the military com.
Jlssion took iis first recess, Col
onel Dowell and Biddle flew to
Philadelphia to discuss the pro-
posal with Justice Owen Roberts,
However, Roberts referred his
caller to Chief Justice Stone in
New Hampshire, Stone instituted
telephone conversations with the
other court members, and the

speclal session of tomorrow was
Ithe result,

urely Defense Move,
The Wgve towards the Supreme

Onurt oo o Al
Leurt ¢on

alir fumee Slom Ao
CHILAL Gy LLvEll LLIT e

|fense, it was ascertained. Some

i persons believed the Government

/

I

consented to the test, but it was
emrhaticully stated that Biddle
resisted the proposal vigorously,
and visited Justice Roberts en-
tirely as an opponent of Colonel
Dowell. It was further asserted
that, almost as soon as the Nazi
trial started, the defense lawyers
urged upon the commlission that
the prisoners were being so de-
prived of their basic rights as to
make a Supreme Court approach
TNEeCesSary.

Swift Action Demanded.

The Court was called upon by
Representative Emanuel Celler
(D, N. Y.} to act swiftly and sure-
ly against the saboteurs. Like-
wise, the Brooklyn Congressman
urge‘d President Roosevelt to fol-
low larg:ly ithe example of Abra-
ham Lincoln in denying wrlts of
habeas corpus.

“Our people are of the opinion
that the eight Nazl saboteurs
should be executed with all possi-
ble dispatch,” said Celler. “They
are nfildent that the military
tribuhal will decree their death.
Any !nterference with that trial
by civil court would strike a se-
vere blow to public morale.

"'I'he‘ Supre...e Court, without
hasitatinn
tlon for a writ of habeas corpus.
It need not be bound by the fa-

4

ohatild Aanv the notilesctad thot Millican wae a8 oitizan
SnoWLIES feny 1ng petls ingt MLLOgan wag g citlaen,

mous Civil War ex parte Mlmg.an

case which, by a five-to-four deci-
sion, decided that as long as the
courts were open and were not
in the actual theater of war, the
defendant accused of affording
ald and comfort to the rebellion,
of ineiting Insurrection and con-
spiracy ngainst the United States
eould not be tired by a military
commission.
Lincoln Denled All Writs.

“Lincoln went go lar as to deny
all writs of habeas corpus. That
act of courage and foresight pre-
vented Maryland from secedin
and probably was one of the tell-
mg blows that saved the Unlon

“This is a war of survival It
is hoped that the President will
follow somewhat the action of
rresiaent Lancoin.

Exhaustive briefs will be sub-
mitted by both sides tomorrow.
Informed quarters gaid that the
defense would rety greatly upon
the case of Lambdin P, Mllligan,
the Indiana citizen, who, thes8u-
preme Court decided in 1866, was
not subject to trial by a mlljtary
commission, which condemned
him to death. .

These Defendants Aliens

In this connection, it was sug-

3 persons
tion of the present prisoners
While the Jeferise brief -y
ably will quote freely from
tice David Davis, who wrote
Milligen decision for  the
preme Court, the Govervahe
expected to point out also
he said the writ of habeus o
might be suspended in pi
“where war actually previ
With this quotation in mind
torney Genera} Biddie and
eral éramer may contend th
this survival war the U
States iz as much a battlefie
any other, and that Pres
Roosevelt possesses ample
thority in such a situatipn.

The Milligan Case.
ligan was charged
ng aid and comfort te
emy (the Confederacy} thro
rticipation in a secret soc
known as the Order of Amer
Knights, or Sons of Liberty.
He was arrested in 1864,
last year of the Civil War,
bﬂ a military court at Indl
olis, convicted and sentence
hang. Nine days before he

due to die, Milligan ap,
the Circult €ourt for Indiana
later to the Supreme Court, 1
writ of habeas corpus—decla
the military tribunal which
him wag without authority.
The high court took
from the military- and hand
1o the ¢ivil courts. c
Garfield a Juatice.

The nine Justices concurre
upholdihg arguments of
gan's counsel — among |
Jameg H. Garfleld, who t
come President—that the mil
court had no jurisdiction bec
—1, Civil courts were functio
in Indiana, end 2. Martial law
not in effect. .

It split, 3 tc 4, on the majo
main premise: that neither
President nor Congress has
Eower to set up a military

unal except in an actual th
of war, and that elsewhere

1

whereas six of the Nazi sabbteurs
are aliens—hut this was oounteredl

rawtial hatra  foaetedistioan
Malruaa aave Juliswalluin

only persons in the militar
naval pervice. PR
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Mo, Trleam

sy, . AL Tamm

Mr. Co2ey .. ..
Nr. Headon
’ ' [ - o - _ - N Mx. Kramer.....
Jie€ Saboteurs’ Appeal ~ | e Krumer.
¢~ The Sg‘@g Court makes history to-! Mr. Quina Tem
" day, meeting in specia) session to hear the! . . Mr. Noass. ...

. habeas corpus appeal of the Nazi ubo-i | itary law is by no mheans cleal i

~ teurs for transfer of their trial from the’

LR L e — ——

R,

. ity of Congress comes from its constitu-
tional power to “make rules for the gov-

military to civil courts. Depending on
what the court does, and still more upon
its reason for doing it, this may turn out}
to be one of the most important cases in'
our judicial .annals, ;
~ The accused men are being tried by a
military court set up by the President as
commander in chief, under authority de-
rived from acts of Congress. The author-

ernment and regulation of the land and
naval forces™—a power historically con-
strued to include the punishment of civil-
ian spies. No grand jury indictment is
required “in cases arising in the land or
naval forces ... in time of war or pubhc'
danger.” Although the r:ght of habeas’

‘corpus can be suspended in times of re-}

bellion or invasion, it has not been in this -
war. _ :

The purpose of the defense Attomeys
in seeking a transfer to the civil courts:
is not clear, They may be acting at the
request of the defendants, who if con-’
victed by a military court will receive a
mandatory death penalty, but who might
escape death in the civil courts. They
may be acting simply as lawyers, expect-
ing a denial of the writ, but feeling that
they must use every possible legal de-]

—

| corpus in order to stop’ the wholesale re-

ts ‘relationship to the civil courts. Mi
tary courts are not part of the federal
judiciary system. Appeals from sentences
by court-martial are to the President, not
to the Supreme Court. To an uncertain
extent, however, the civil courts can in-
tervene to prevent nrh:trary action by the
military courts, -~
During the Civil War, when control
of the border states was in balance, Presi-
dent Lincoln suspended the writ of habeas

lease of Copperheads who were being
tried by court-martial. His power to do
s0, without the consent of Congress, was
doubtful, though it may have saved
the Union. After the war, in 1866, in the
famous Milligan Case, the Supreme Court
held that where a state was not invaded or
in rebellion, and the civil courts were
open, a military comnrission was without
power to try a citizen for disloyal prac-
tices or aiding the enemy. :

In the present case, the Supreme Court
may deny that it has any jurisdiction;
holding, for instance court-martial- of
spies in wartime is a military function, or
ruling that members of the armed forces
of an enemy nation cannot appeal from
the military to the civil courts. If it ac-
cepts jurisdiction and decides to pass on
the appeal for a writ, a whole set of new

fense for their clients, Or, the military’ /’ ) questions .will arise as 'to the extent and

court itself, or the Attorney General, may S scope of military law. The fact that these
“have suggested this move, expecting the 7 saboteurs find a Supreme Court to appe

writ to be denied, but fetling that such a OV 2RI ; "t ~ts~an ironic éommentary upon ‘tlfi

denial would remove any doubt in the
public mind about the legality or fairness
of the military trial. There is a final
possibility that the government feels

haky about the legality of a military trial

ahd wants the case transferred. It T;/

alsdhpe intended to set a precedenrr
CF - jz“

hY

devotion to Adolf Hitler, _
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Mr. Traey
Mr. Carson

Mr. Coifey

Mr., Hendon. .
Mr. Kramer____
Mr., McGuire____
Mr. Quinn Tamm_

MORE IMPORTANT THAN DEAD SPYES
'PCT ime gix Nazi sples were being e \ e
gur own soldiers, sallors se of llies,

werp Tacing _honorable death in action.
.~ Buf i i because their

e

the en i Te &N .

ericans can draw comfort in the knowledge that the spies
got what was coming to them, not ogxy in punishment, but in
the protection afforded by our laws—the nation’s highest court

- passing on the validity of the military procedure thru which they

e cae Frevend s ildee
WwWeEIT 1oulid guﬂty.

‘ Believing that the maintenance of due process is vitgh Amer-

CcaAs_aMLtumt interest the reme
ou?is now drafting, outlining the reason ich i
- 113 decision. at document may well become & high point in

erican jurisprudence, if the court makes the most of itd

opportunity to spell out the wartime powers of the President,
ang the, civil rights of piEizens and aliepg which myst, ;Tn
war, N

in'vu?' ite'even in &, gfale of war, TR §

/
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MHE EL PASO TIMES
August 10, 1942
Editorial)

‘-i'f.r_ ‘ﬂ*‘,.‘r B2
. ead S les .

k T the tlme the six Axis sp{es wer
» being executed, a lot of our own sol
fers, sallors and atrmen, and those o
ur Allles, were facing honerable death
i action—off the Aleutians, near th
olomon Islands, in China, on the At

tie, In Russja and Libya.

But the spies got the headlines, he
ause thelr death marked the end of
amatic story of capture and trial
fe tirst case of its kind. :
JAmericans can draw comfort in th
owledge that the sples got what wa

ming to them, not only in punishmeng

‘. in the protection afforded by o
ws-—the Nation’s highest cpurt passin
the validity of the milltary proced
brough which they were found guilty
0 a free people, that is more {g.porta
han what happened to the” six Naz

Fents, ’
b Believing - thn.t the maintenance o

$jie process 1s vital, Americans awaiff '

great interest the studied opinio
ﬁupreme Court is n drarﬁng, ou
ing fhe Teasoning whic lied }

cisipn. That document” ma.y Well bel

me a high point in American juris

udence, if the court makea-the mosil

its opportunity to spell out the war
e powers of the President, and th

il rights of eitizen.s and nllens whic -

ust xe mai,g

-

e sk oG g

. Mr. Tolsom _.
’ Mr. E. A. T

Mr. Clegy ...

Mr. Traoy ...
Mr. Carson _.
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’ o i ’,Hr. Tolson

_ l';\ Mr. E. A. Tamm®

Mr. Clegg

Mr. Glavin

W Ladd

Mr. Nieh

Mr. Rosen

. Mr. Traey

Mr. Carson

! Mr. Colfey ______

Mr. Hendon

tir. Kramer

Mr. MgGulre

P

Mr. Quins Tamm_
Mr. Neasse
Gand
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Biddle  Boomed fdr Byr'nes'”r\ :

geat as H:gh Court Opens

B! DA.NIEL O’BULIJVAN poin‘t.cd ﬂ'l.ii thlt the post of At
Q eighh.jusuceos'upreme Court, torney General “is the IOBICII step-

begins its 194243 term amid spec-'P to a Supreme Court
ufation in Congress that Attorney|Judgeship”, Two of Mr, Roose-

General Francls Biddle may be|Velt's former attorneys general—

named to #ucceed James F.
Ryrnes, now director of the new

2Jii0e, 0 LATELCLOL

Jackson and Frank Murphy—and
a former solicitor general, Stanley

il

economic stabilization pro

the court's niny member. - 2'
Today's session is expec to
follow the precedent of other years
and be merely a ceremonlial one.
At an -early session, however, the
gourt is expected to hand down its
formal opinion on the Nazi zabo;
teurs, six of whom were eleciro-

cuted last summer after an habeas
corpus appeal to the high ecourt,

rL ponasy RIE LB

.~ Biddle Boomed

Byrnes resigned his seat st
President Roosevelt's request to
take over leadership of thé anti-
inflation program 88 director of
the Office of Economic Stabiliza-
.tion. He had served on the court
only two days les. than s yeat,
‘hpving taken his seat along with
AT ociate Justice Robert H. Jack-
soh on October 6, 1941,

: }h the opinion of mahy E%- g
tors, Biadle was runningcisr

ar 1 s, e Ay
, ead_as_Byrnes likely suc pogmTrE )
kcessor. eas DREoTE o L i e

F. Reed, now are members of the
court.

‘Others mentioned In informal
speculation for Byrnes' seat were

former Senator Sam Bratipn, of
New Mezxico, now judge of the

enth Circuit Court of Appeals;

arold M, Stephens, of Utah,Yhow

Hkdge of the District of Col
Court. of Appeals and

i sod B
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comlderod eoneelnbl \
but not likely, that the Presiden

might leave Byrnes' seat vacant
during the war, and then re.
appoint Byrnes. - r

This will be Mr. Roosevelt's,
eighth appointment to the Buw
preme Court--more than any other,
President ueept QGeorge Wash-
ington.

Most Benstors were Y cent
about speculating on Byrn
cessor. One sald that “sfter t.he
way Mr. Roosevell jumped on us
about being 24 hours Ilate with
this antiinflation bill, most of us
are afraid to say anything be-
cause there’s no telling what he'd
say if we s0 much as suueat any-
body at all”

Benator Alexa WIch (R.)
of Wisconsin, however, told re
porters that the President would
be performing s great zervice to
the nation by appointment of a
Middle Westerner. Such an ap-
pointment, he said, wo%ld ald the
court in repreuntlng mote bal-
anced and wellrounded opinions.”

Lack of a full court s not ex:
pectad to delay its work on the
calendar, which includes cases on
lsbor nriculmre. taxes and pet-

Amonz the cases to be decided :
is an appeal to the court for a re-|
view of the conviction of Thomas
Pendergast, former EKansas City
(Mo ) political boss. .

ndell L., wulkle, “now

wr%mmf"
was revoked by a %"Tﬂ._zl
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46 Join hia chijeagues-on the]
aupreme Court bmch today a3
they opened s Dew eight-month
| term wlt.h one' nuncy 1- t.h'eh'
hnh
" The vacancy was ctut.ed ‘over
e week end wm 'President
PRoosevelt appointed Justice James
P. Byrnes to be the nation's eco-
nomic . stabilizatlon director,. and
Byrnes immediately resizned s
ian associste justice of the court.

‘Bust of Brandels Presentod

“The first order of business foday
“was the presentation to the court
‘of § bronze bust of the late Jus
i Louis D, Brandeis, President

ge M. Morris of u'\e American
BarjAssociation made the presen-
tatiog on behalf of that organiza.
tion.
 Chief Justice Stone annotnced
formally the resignation of Justjce
ByImnes,
~ “I announce wit.h ‘regret. in
.wh!ch my - colleagues share, the]
resignation of Mr. Justice Byrnes
jof his office as an associate jus
fice of this court,” said the Chief
Justice. o - }
“Wish Him Success” .

“We are reconciled to his leav.
ing us only by the realization that
:|he is moved by a sense of duty to
render a needed service of public
importance in a time of great na-
!|tional emergency. '
| “We wish for him all success in
his new and ardyous undertaking
and that he may find in it that
durable satisfaction which is the
true reward for a great task greatly
performed.”

N\eanwhne speculation In Con-

velt's former attorneys general—
Jackson and Frank Murphy—and
a former solicitor general, Stanley
F. Reed, now are mmbers of t.he
court. B

Others mentloned in mr
speculation for Byrmes' seat {jere
former nator S8am Braf of
New Mekico, now judge ofYths
Tenth Circuit Court of Appeals;
Haroid M. Stephens, of Utah, now
judge of the District of Colum-
bia Court of. Appeals, and Sen-
ste Democratic Leader Alben W.
Barkley, of Kentucky.

It was considered conceivable,
hut not likely, that the President
might leave Byrnes’ seai vacant|
during the war, and then re-
appoint Byrnes, |,

This will be Mr.~ Roosevelt's
eighth appointment to the Bu-
preme Court—morfe than any other
President except George Wash-
ington. e -
.Most Senators were reticent
about speculating on Byrnes' suc-
cessor. One said that “after the
way Mr. Roasevelt jumped op us
about being 24 hours late jwith
this anti-infiation bill, most )t us
are afraid to say l.nyt.h be-

_ zresx wWas t,ha.t. Attorney General

cause there's no teiling what he'd

®$@.~o
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i iy SABEEE I
Sdze Parl er,
ay Succeed ;
Justice Byrnes

* Jurist Who Missed -
.. Confirmation in 1930
Is on Rumor List

L4

' Senior Judge John J. Parker of
i the Fourth Circuit Court of Ap-
R pe

ffivotes n , last night was re-
4| ported among ihe names  under

wi study for appointment to the seat he |k

g wag denied. ’

“hei
. “IW

, who missed confirmation for §
ith Supreme Court by two Senate;

¥:| Parker was mentioned as specula-
i|ton ranged widely on the Presi-

" |dent's probable selsction to All the :
| Supreme Court vacancy caused by :§

H resignation of Justice Jimes F.’
il Byrnes to become the Nation's first
- | economic “czar.”

judge, opposed for the highest bencit
12 years ago by.Senate liberals who
later conceded publicly they bhad
{ been .mistaken in objecting to
Parker, is known to be highly re-
garded by the Administraion for
his Jong Inie of liberal decisions.
Parker, who hails from Byrnes'
own Fourth Circuit, was appolnted
ta the Supreme Court by President
Hoover but failed of confirmation by
a 39-to-41 vote, He was vigorously
opposed by organized labor because
a decision of his court upheld a
“yellow dog” contract, T
His subsequent line of opinions
\]ed Senate progressives to acknowl-
edge they, had misjudged’ him.
:Arf?/other' pro-New Dea

fpiffons, Parker wrote the decision

CH-24
1w

The North Carolina senior circuit §

. e

-

e i

tiomality of PWA’s power loans.

only ong of &
ties baing mentioned for the
he fleld inclbded Attorney

eral Biddle, whose three predeces-

(Jsors in the Justice Department have
‘falready béen named to the court;

Judge Samuel Rosenman of the New
ork Supreme Court, elose friend
nd advisor of the President; Sen-
nie Majority Barkley, who hap bat-

ed for tion * policies
down the line, wnd Governor Leh-

an of New York, the latter not a
awyer, - .

president Might Keep Job Onen

One report was circulated at the
apitol to the effect that the Presl-
dent might take his time about fAll-
ing Byrnes' seat on the bench, or
gnight even hold the vacancy open
til the South Carolipian bas ful-
filled his stabilization sssignment
d cap be returned to hiz court

Senate friends of the former jus-
ice were the first to discount thia
hese voiced the private oplnion
hat By, would not have resigned
from wourt with any such under-
standing, and argued that so far as
the new stabilization direstor was
oncerned, hiz severance from the
§ court was complete,

Senator Hateh (Democral) of New
Mexico said he thought the Presl-
dent w0 be making a mistake
i to allow the court to conlinue on an
| eight-man basiy with many impor-
[ tant cases pending,

 Chiet Justice Pays Tribute

Ag the court yesterday opened its
new term, Chief Justice Stone paid

clally announcing his resignation.

“] announce with regret, in which
my colleagues share, the resigne-
tion of Mr, Justice Byrnes of his
office as an sssociate justice of this
court” the Chief Justice said. Stone
|wished Byrnes or,. behalf of hlmﬂ
'gelf and the other justices, “all sus»
c l'i.n”h.is fiew gnd arduous und(s-

Wl

completely s Womali- |

a high tribute to Byrnes in offi-'

My. Tolson
r. K. A. Tomm [
Mr. Clegg
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Mr. Rosen
Mr. Traey
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‘Basic ?reedoms ’Seeh inged . wouin
Mr. Hendon

‘Choice of Byrnes Succestor!  ur e

Mr. MeGuire
t““‘aSupumo Court Decisions S&Huhd - Mr. Quiss Tamm__
On Vital Eonshtu\lonal Points = : ')

Mr. Neaas
B! CHESLY MANLY - -
" Freedom of speech, of the press,

and of religion may depend in the
future on President Roosevelt's [/ !
lnomination of & smmnmw Court /

, §Justice to suc- il

ceed James F.
Byrnes, who re-
signed Satur
day to become j
director of eco-
nomic stabiliza-

* mental liberties,
. guaranteed by
fthe First

Amendment to

st Harlgn F. $tome

& gny time in our history, accord-

t. ing to recent pronouncements by
]members of the Bupreme Court
itself

ynow than

~ gStartl New Tcr'nl O :
#  The court convened s new term .
w yesterday and is expected to hand '
" down decislons within the next few
» Weeks respecting momentous is-
% sues of constitutional government.
W The scope of President Roose-
velf’s powers a3 commander in NNT RECORDED
lchief of the armed forces in time )
I of war will_be the subject of a S y

r
fofmal opinjon case of sey / : R I A i
! |NErsse) PR N
oo unsuccessfull or writs of habeas LT
.|cQrpus 1o release t em Iron &
commission appointed Ey|

'i the Presi

ecause of the Administration’s
constantly tightening censorship of
- . - Ithe press and the mounting agita- '
tion against minority groups In
this country there s much greater
interest in the petition of Jehovah's
‘Witnesses, a religious cult for a
rehearing of their ¢ase in which
the Supreme Court, last June 8,
h&id that vendors of religidus -

W: r:;t:n;nfug?‘ﬂwu\m_“ ot -9 A2
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donal guarantees. viry laxes
; before us are better adapted
ig‘thstmdt.hmwm the stamp
!ﬁxel which so succeasfully cur-
itailed the dissemination of idess
e ecrs, and which were
- hleteers, and w

yh ;| { the American
Revolution.” -

v license taxes were uphelds
bny § to 4 decision, with Justice:
Byrnes voting with the thajority,
a0 that his resignation leaves the
court equally divided on this mo-
mentous issue, Whether the pe-
titton for & Tehearing _win ‘Be
granted may be announced Dy ine
court next Monday. The Ameri-
can Newspaper Publishers'  As-’
sociation and the American Civil
Liberttes Union have filed inter-
" ivening petitions as friends of the
& court. :

i
; | Might Changs Mind "

Corniceivably one of the Justices
lwho voted with the majority!

might change his mind and admit |
* |that the case Was wrongly de|
cided. ‘This is precisely what
Justices Frank Murphy, Hugo L..
Black, and Willlam O, Douglas
did in a dissenting opinion when
the case was decided on June.
They reversed the position they
took in s similar case, inveolving
the same religious cult, two years'
2go, because of apprehensions as
t6 current trends respecting the
rights and views of minorities.
-~ Chiet Justice Btone was the .
Jone dissenter two years ago, When
the majority opinion was ae-;
flivered by Justice Felix Frank-,
turter. 'To win » majority ot the;
* gourt, the Chief Justice must con-.
b vert either the new Justice to be !

a

ene oYY

ey

-

PR3

: appointed by President Rooseveit |
Tor one of the following: Owen J.
Roberts, Stanley F. Reed, Robert
H. Jackson and Frankfurter.

; nd unctioning 1
he &t only Congress may sus-

e .

stions which he hims
Dvers

enders of civil libeft

1-73

AEX Blddle’s devotlon me ﬂ"hu w b’ S
Pi_of Jtighis when he ASKec LR istitytion “are Dot absolutes 4
reme Court, in the Ns of otfie
sapoleur case, 10 overrule the nls P

o

L r‘-;ﬁl?mmrrrx.rmn 3 .
D 1" ‘:I-l .; ‘ . . Mm
men precedeny - ] 5 Ei &d-M, ;‘Y :TW' y
grisprudénce.  In__the Milligaal of the proper legisiative body
. 886, the Bupreme 1 times, places and methods for the
[ held unahimoyy) : Renlightenment of the community
. an_members of the Fwhich, in view of exipting social
and naval 3 ¢ economic conditions, are

Jns

pend the writ of habeas corpus,
and then only in case of invasicn
or insurrection, : :

*The Constitution of the United |[;
States 15 & law for rulers and peo- |
pie, equaliy in war and peace, and ifus
covers with the shield of its pro
tection all classes of men, at al]
times, and under all circum.!
stances,” said the - Court in the
Milligan case, : '

Seek Rehearing

Jehovah's Witnesses are seek-
ing w» rehearing of thres cases,
consgldered simultaneously, in
which t_hp court upheld license i
ordinances in Opeliks, Ala.: Fort|© —
Smith, Ark, and Cass Grande,

Ariz, Esch ordinanos forbids the ?
selling of books, pamphléts, tracts
and other articles without & li-'
cense, for which taxes ranging
froin $10 s yvear in Alabams to 325
a manth in Arkahsas are levied, |

The majority opinion of the!
Court, delivered by Justice Reed,'
implied that there are moral as'
well as military limits to freedom|
of expression, “To proscribe thel
dissemination of doctrines or ar-
guments which do not transgress
military mor moral limits s to
destr he principal bases of de-
acy -— knowledge and discus-

sion,” the oplmon“:.ﬁ/ Rt

errdment is not confined tg sate-
arding freedom of speech and
eedom of religion against dis
minatory attempta to wine them
t, On the contrary, the Constitu.

.". . has put those freedoms
& preferred position, Their com-
mands are not restricted to cases
where the protecied privilege s
sought out fer a . They

«xX-

tenit at least to every form o tax-]

tiak which, because it is a
of the exercise of the

lege] is capable of being usé‘ to

dl-
rivi-

ol or supDress it a2
R I,
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and of religion may depend in the
tuture on Presi it's

o A

Justice to suc-
ceed James F.
Byrnes, who Te-
signed 8atur
day to become j
director of eco-
nomic stabiliza-
tion. - .
‘These cher §
ished funda-
mental liberties,
guaranteed by
the P jrast

are
greater peril
now than at
sany time in our history, accord-
ing fo recent pronouncements b!'

embers of the Supreme Court

elf. ‘ _
s New Term

The court convened a new ferm
yesterday and is expected to hand

HLTden Ala weawd o

down decisions witliill Wig LERL ITW

Harlas F. Wons

ymes Successor

Supreme Couﬂ' Decmons Schedu[ecl
On Vitai Constifutionai Points ..

Stone Dissented 73—
CBESLY, MANLY, tone DIsemled . Vb i e
nu::mormecﬁ om;ep‘;uﬁ "Chief Justice Haflan ¥, Biooe

‘and pamphieteers, and which were jparte Milligan, one of the funda-

Octo bor 6, 1942 :' Tﬂi---:' el
iy '.J._ Ar “voam .

/t!(

b e u..~
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Ny, Corong ... ...

Witnesses opensd a way “for the
effective puppresslon. of and
press and religion despite constitu-
tional gusrantees. Ths Very taxes
now before 18 are better adapted
to that end than were the stamp
taxes which 80 successfully cur-
talled the dissemination of ideasPsaboteur case, to overrule the his
by Eighteenth Century newspabersitoric decision in thp case of ex

& moving csuse of the Ameﬂca.n mental precedents of American
Revolution.” - jurisprudence. In the Milligaa[
The _ license taxes were upheld case, decided in 1866, the Bupreme !
hy s & to & declsion, with Justice|Court held unmlmmm!v that per *
Byrnes voting with the majority,|sons other than members of the!
so that ‘his resignation leaves the|land and naval forces are no-'
court equally divided an this mo-| triable by mili commiasicns 12
mentous issue. Whether the pe-] under the laws of war in a district
tition for rehearing will befwhere the civil courts are open
granted may announced by the|and functmuing The court slso

amiint mawi Landae Tha Amari.Jheld thot anle Oanersss mwae =oe
CUOUI Y TiDA Y SWACIATAmY . A sehnOlleg 20U RIS S DY ONEIeon DIRY Sus-

can Newspaper Publishers' As-]bend the writ of habeas corpus,i|
sociation sand the Americah Civilfand then only In case og invaslen
Libersies Union have filed intergor insurrection.

—

l(tl'mm Not Absolutes®” !

The opinlon flatly stated
e rights safeguarded by thy
{tution “are not absolutes

weeks respecting momentous is-
sues of constitutional government.

velt's powers 28 commander ¥
chief of the armed forces in tim

Nazi spy-saboteurs, who appeale
unsuccessfully for writs of habes.
corpus to release them from
military commission appointed b
the Prexident t0 tre them.

Because of the Administration’

| constantly tightening censorship o

the press and the mounting agit
tion against minority groups 1

|this country there is much g'rea.te'
"nterest in the petition of Jehovah

e . = ralioions cult for
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rehearing of their case in whic
the Supreme Court, last June

_held that vendors of religlou

ts and pa
Ibe licensed and taxed.
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The scope of President Roose- might change his

of war will be the subject of ®pjuey and William O. Dougls
‘Iformal opinion In the case of Beven qid in o dissenting cpinion whe

vening petitions as frijnds of th “The Constitution of the United’ xercised independeatly of
IS)l:nes ul‘:u‘yl?: “‘,:; mi;" and peo-' cherished privileges, protect

ght Change Mind sc‘.e:: with the ahféi‘; 2;1::;. ;?:- ‘;':-‘e:uom o;m iy~
Conceivably one of the Justiced) fection all classes of men, at M| cdded, “may be limited by 1

times, and under all cir

who voted with the majorityf i, ocn po1q the Court in

mind and admi
thet the case wrongly
cided. This is precisely “wha

Justicse Frank Murphy, Hugo ]

of the proper legislative bo
e‘ times, places and methods f
Al enlightenment of the comn
which, {n.view of existing
and economic conditions, -a3
et odds with the preservati
peace and good order”

Chief Justice Stone ml
cases presented “in lts b
form the question whethe
freedoms which the Consti
purports to safeguard can by
plebely subjected to unconf
Administration sction,..Th
amendment is not confined t
glarding freedom of speec)
freedom o¢f religion againd

Milligan case. -

Jehovah's Witnesses are
ing & rehearing of three
considered simultaneoualy,
which thp coyrt upheld lice
ordinsnces in Opeliks, Als.;

Smith, Ark,  and Casa Oran

ISR ST . et WA

Ariz, Each orﬁmance forbids

selling of books, pamphilets, mpu
and other articles without a -
cense, for which taxes ranging
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They reversed the postilon the
took in & similar case, invol
the same religious cult, two year
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to current trends respecting thel
rights and views of minorities,

Chief Justice Btone was the]
lone dissenter two years ago, when
the “majority opinlon was de-

)

livered by Justice Pelix Prank-
ifurier., To win a majority of inhe
court, the Chief Justice must con-
vert either the new Justice to be
appointed by President Roosevelt
or one of the following: Owen J.
Roberts, Stanley P, Reed, Robert
{HL Jackson and Fr:nkturter.

Blbotenr Case Clied

Attorney QGeneral
e 5 re [}

vernument

from $10 a year in Alabama to $25
& monin in .fu'nnsls are ievied,
‘f'pe majoritv ‘opinion of the
Court, deliversd by Justice Reed,
tmplied tht' there are mora! as
well a5 military limits to freedom
of expression, "To proscribe the
dissemination of docirines or ar-
guments which do not transgress
military mor moral limits is to
.1 destroy the principal bases of de-
DIy knowledge
sion," the opinion sal

: '—gmﬁ%ﬁ
.“m%u wmem

t

nd discus-
‘—“

teriminatory attempts to wipe
) t;zt.. On the contrary, the Co

. has put those fre
in a preferred position. Thei
mands are not restricted to
where the protected privil
sought out for attack, Th
tend at least to every form
ation which, because it ia &
ition of the exercise of the
iege, 18 capable of being u
m suppreas it.”

HL//_,/ ﬁ‘?('(/”d

.

ROT REIJRTZ.



Mo Beeern L

. Tfll'}'....... --
Mo Carsan ., 1

oy

Mr.llanl! g

Vi Kruoor

i

|

hese Charmigg e
By IGOR CASSINI .

EPRESENTATIVE AND 1
% //(/

MRS. LAURENCE ARNOLD
i |from Illinois are trying to have !
thu elopement marciage of their Z -
e -~ 1ovely blond P
\ a i daughter,
* Carol , 1o
Mat Mez.
tanotte
(“scooped”
. exclusively tn
, this “column)
: anAaulled,
The young
couple, by the
way, s -

encourag
for a theatri-
1 Igor Casslsi - cgl career and
 Matteo is trying to get into the
! air force. . .Singing star Jeanette
| MacDonald announced proudly
yeaterday that her husband,
/Gene Raymond, has been made
's captain in the U, 8. Army Alr
Corps.. . Although Attozney i
Genera! Francis Biddle is the
lnoet likely to get it, Judge ? /
je" Rosenman, Presider 47y
velt's confidant and r : L ¢
iwpiter (with Robert Bherw [V R
of many of F. D.s speeches, 2 Lo
pered as a possibility to gt | § YN
Jusuco Byrnes™~Supreme Cuurt/
W

CLIPPED FECOM THE

77(2’ WASHINGTON TIMES-HERALD
r l ’) EDITION NUMBER £ /e

“ 0CT 7 1942



> : . A Tatam. .__.

Mr. Clege ..

Mr. Gl /

Mr. Nichols.._____

;
=
!

Mr. QuizeaTAmm....
Mr. Neare

I Y

| ;.a.rk!ey "Bgeme.d' »

Senator Lister HUlI (D) of Ale,-
bama, said today that President
Roosevelt “couldn't make a better
choice” than Senate Majority
Leader Alben W. PBarkley of Ken-
tucky to fill th€ ‘Supreme Court
vacancy created by the reslgna.

don of Jamez F Rvurnes

ey daitS.

Hm point,ed out that Bymes’s
resignation leaves & Southern
vacancy on the bench,

Byrnes, & South Carolinian, was
serving in the Senate when Mr.
Roosevelt named him to the court
in 1941, He resigned last week to

become director of economic stabil-|
ization. i /
Attorney General Prancis Biddle ’ }

has been generally regarded as the
nrost lkely successor to Byrnes,

but according to his Iriends he o L / -'r
does not want the job. .

Senator Joseph F. Gulfey (D /\
of Hennsylvania informally nao '

nat Sherman Minton, form
Sendpor from Indiana, now se
ing ¢pn the Fifth Circult Court
Appeals.
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GPO Carries’'t| =™

'Pay Rise Plea -
to Congress |4, 7Y

By JOHN F. CRAMER SRR

. Employes of Government Printing Office will ge to Congress

this week to ask for a pay raise—andg thereby hangs & little story.
Since 1924, pay at the GPO has been governed by a law known

as the Kiess act. It sets up a procedure for adjusting pay disputes.

1t makes the Joint Congressional Committee on Printing the final

grbiter. . _ o
The printers got one raise in 1320. And they go
i eof another several years ago when their hours were reduced with-
- sut & corresponding slash in pay.. - T
In both cases, however, the raises were granted by ihe Public Printer, In
peither was it necessary to appeal to the Joint Committee. .
8o in taking the present case to the Commitiee the printers are setting &
precedent. It will be the first real test of the appeals machinery.
“They expect to file & brief this week. It will ask n basic rate of $1.52 an hour
a4 agalnst the present $1.32. That's an increase of approximately 15 per cent.
" After the printers file their brief, the law glves the Public Printer 10 days

‘o F gl P

e

tn which to reply. Then it will be up to the Committee to call an open hearing.

There are nine separate crafts at GPO. Committee Chairman Sen. Carl

Fayden (D, Ariz.) has ruled that each must argue ita case individually.

For that reason, the hearings may take quite & while,
What They’re Saying o
' i Biddle '

No he can help #t!” . . . Sen. Truman @ recenl isiné of/ American”
Hogazine): "Washingion has become a ctty where a lorge proportion of the

population makes its Living, not by taking in another’s washing, but by un-
reeling one another's red tape.” . . . The Citizens Emergency Committee:

«4 dollar of Government economy finances just as much war a2 & dollar of .
I

R A, Y

either tazes or bonds.” . .. At War Department. “What [ like about Secre-
tary Stimson—he doesn't let the generals rush him>

e Miadasemi ’ | P
JIMMmY B Determined : . r} .

Insiders say Jimmy Byrnes still 1s determined that hls.-ncw Office of Eco- ‘ R
nomic Stabilization will be & very small office. ... dental Gen .
QI .

T AT T S g

Caarwarfma

rk horse
a _former Supre

!

l iddle W S T /

| stabllcation= 1 i Wtive powers without resort to| )
! CE'n;rgg.‘ . .. Mr, Biddle reportedly will back Soligitor General Charlas Fahy r

il auTE Veranov,  An a mn_mizhl_km_mnﬂ

b
or

1. McNa
wit)

B ¥ WALl D&
’ X5 one Insider puts it. , . . corrington Gill, ex-WPA big-ghot and more re-
; ty aaﬁﬁﬁim%ve, o>Micer for Civilian Defense, now la doing a statistical |,
§tb for Army's Services of Supply. One rumor has. s much bigger job waiting |-
fijr him. And by an odd coincidence, his boss In Services of Supply is Llylt.. :7 REJURDED
. Fy vy

qen Breho, megvell, who used to be bir. Gill's subordinate in WPA. 7/ .
C Ak oS
/'7?- neT ” 9\9‘ VAR 7 7-_,- Oy
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Sept. 22, in the premce oi Preudeut Rooamlt the Henry J. K
yard at Poruand Ore., launcked a 10,500-ton jreighter fust 10 days e
the keel was laid. !

On Sept, 26, according to official diput: the umwuneer on Huuolinu_
Radio Rome had this to say:

“If among those who are listening o me af this momm there are any who
know enything about ship building, I should like to know what they think
o)' thiz Mr. Kaoiser, of his boasting bluff.

"er should like to ask a shipbuiider, a navigalor, or mn a ¥mple saaor
whether such a thing (building a ship in 10 days) iz possible, or whether
perhaps Mr. Kaiser's ships are not phantom vessels boru not of a cool mind,
but of an imapgination excited by whisky.

\“There iz a limit to everything. No one can build & 10.000-lton ship in
0 days.

"I should like {o say to Mr. xaiwr
staritng construction of them.'”

New Pay Compromise?
Predictlon In an eﬂort to, p]acube the very vocal postn workers, Senate

JUUTY Whppne 1 s

Civil Service Commitiee will ui‘{mg oul & wulpsuu;.'me Government overtime Pay
bill. ., The postal workers want & 10 per cent bonus, So the Benaie bill will

&utmuters the option of clving employes either s bonus or
overtime—whicheVer seems most advisable. .. . And another prediction: Postal
gizkers will reject the compromise. They sa.y it. would result in “confusion and
- rimina

‘You are not to launch skip: beforc

’ : ST

-y

tion.” . . . The Benate Committee met yesterday In the hope of
porting out the b!]l But It failed to get s quorum and postponed action
tii aiter passage of ihe tax biii—probabiy another id days. . . . And thepe'’s
st quotation from Baroyan that 1s sprouting as a sign in various Office o ar
ormtion omoer “He xnew the 'I‘ruth, and Waas Looking for Soi
tter™ - -

s s

Fa v a R w TR v e .
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Un Medical Society
'Monopoly Case Today

Opinion Also Expected \
On Military Commission
Th%t Tried Saboteurs

¢ i :
" The Sypreme_Court today was
i exnected % announce whether a
_review would be granted to the
t° American Medical Association
l and the District Medical Asso-
clation which are appealing from
‘. & District Court conviction on
+ charges of violating the Sher-
man Anti-trust Act.
A1 The case grew out of the reputed
":.lefforts of the organizations to

S T -
| thwart the aims of Group Health

Assoclatipn, Inc., a medlcal oo-op-
‘| erative of Federal Government em-
| ployes,

The AMA was fined $3,500 and
the District society $1,500 by Justice
James M. Proctor after & jury had
found them guilty. The Oourt of
¥ Appeals .upheld the conviction in
+June. Refusal of the Bupreme Court

140 grant the review would leave the
' Andings of the lower court in effect.

I, The petition from the medical or-
ganizations wes among more than
200 accurnulating over the summer
‘on which the Supreme Court was ex-

ed to act today before launch
arguments.

L A TR L R it ol B L i el T

1High Court May Rule~

May Aot In Sabetewr’
gt wan thourht alzo that
mm hand down a deciaion clarify-
ing the extent of the President’s
wartime powers. . . . .

This Htigation was instituted by
caunsel to & of Nazi saboteurs
who slipped into this country from
17-boats on & mission of destruction.
‘They challenged the constitution-
ality of = military commission ap-
pointed by the President to try them.
. After an extraordinary three-day
session In July, the.Supreme Court

‘{upheld the President’s action, but

postponed the delivery. of its formal

opinion. Six of the eight Nazis were .

executed and the others wers im-
prisoned, .
Some of the other petitions await-
ing action involved: -
| 1. Constitutionality of . California
legisiatipn fixihg minimum prices for
milk sold to the Federal Government
for use at Moffett Peld. Pederal
officials contended s State lacked
this power. Another case involving

& similar Pennsylvahia 1aw is pend-
ing before the SBupreme Court,

__Pendergast Case Included,

. 2. Validity ‘of the conviction of
Thomas J. Pendergast, former Demo-
cratic poltical leader in Kansas City,
on & chargs of criminal contempt of
court in connection with Mlssourl's
$10,000,000 fire insurance settlement

litigation.

- 8. An appeal by Enoch L. (Nucky)
Johnson, former Atlantic City Re-
publican leader, from his conviction
onn Federal Income tax evasion
chsarges.

_Chief Justice Stone reached his
Toth birthday anniversary yesterday
and became eligible to retire, but

inue to serve indefinitely ms
head of the court.

His health was described as ex-
cellent and he wasx said to be in-
tensely interested in the work of the

bunal.
retirement was quite a dis-
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w HINGTON is a box full of
rumors anyway. Now that
there's a seat left vacant in the
‘Supreme Court, everybody is en-
TiLivia W = ::-’ s
free guess for .
who will be
Justice
‘Byrnes’  sug-

cessor. The
ttrouble is
. that in Wash-
Ington every ,

whisper is°

given the’

coat of au-

t henticity

and sauthor-

ity. Column.

ists antd fom- .

mentators

have gone to Iger Cassinl

town on this Supreme Court

matter. Everybody in the Gov-

ernment, and outside of it, prac-

tically, has been mentioned as a

possibility for it. Most frequent-

¥y mentioned have been Attor-

ney General Francis Biddle, who

would seem the logical succes-

gor: Senator Alben Barkiey, ma-
L jority leader, and as a dark,
| but aspectacularly - sensational
. horse, Judge “Rosie” Rosenman,

adviser to the President and co-

author ‘of many of his best

speeches.

Every columnist in the busi-
ness, practically. has tried to
guess who will succeed Byrnes.
Undoubtedly they'have all re-
celved “inside” tips from the
"highest and best-informed”
sources. Now here’s my tip,
and, confidentially, methinks

it’s the right one—but who can
swear to it?

Th¢_man _w, nstlce
Byipes vacant %upreme Court

(

|

SH-27

at sounds surprising

and unorthodox, but don't for-
get that the breaking of tradi
tions has become & favorite New
Deal method. Besides, there's &
efinite Temson why Bolicttor
eral! Fahy will fjump over the
ead el_l:.!{ his boss, the Attorney

FAHY. In fact, will be given
his Supreme Court judgeship
only temporarily. Justice Byrnes,
who resigned to become Eco-
nomic Czar, conseénted to take
the new job for the “duration,”
but he was assured that when
the war will be over he will get
it back. Nobody doubts that
Byrnes is & fine and unselfish
an. Nevertheless, it's a very
extraordinary case for s man to
leave the Supreme Court for any
other office In the farnd—unless.
perhaps, it be the Presidency.
A Jjudgeship in the Supremsa
Court is a job for life, and t's
the greatest distinction that any
American ¢an obtaia. Even In
the practical sense, Byrues lefv
2 $20,000 a year joh for cne
that pays him on'y $12.000.
Bolicitor Geperal Fahy was
spproached on this proposition
and he is said to have accepted
it. When time comes for him
to “resign™ he has alsc been as-
sured that another good job
would be in hand for him. -

But hete are some more inside
fac e sSupreme Court.
T ween _Justice Feix

Frgnkfurtaer on_onhe side” [}

Jus_m;_mnk_My%mf"ﬁnﬂ Jus:
tice_ Willi i_opn Lhe

’ other nide: has far from dié
doWIl. ese Iast 16w Wecks

there have been s Jot of storles
hat both Murphy and Douglas
were restless and Intended to
step down from the Bupreme
Bench. Frank Murphy, it hak
been sald, wants only to wangle-
& definite promise that he’ll be

ese Charming People. s cox cusme Al

troops with his present rank of
Heuatenant colonel. And William
Douglas, who, it has been re.
-ported, cried his eyes out when
Byrnes was made ‘economie
czar (because he was hoping to
get 1), is still sngling for any
good Adminisiration job, One
seribe went even as far as to say
that Justice Douglas was (elib.
eraling the possibility of enlist.
ing in the Army as a buck pri-
vate! . -

Justices Murphy and Douglas
won't say so, but their frienda
are loud with accusations that
all these wild rumors were
planted by ihe opposite faction,
Anyway, they insist that neither
Murphy nor Douglas have the
slightest intention of quitting
the Bupreme Court. And that,
undoubtedly, is the trulhi!

UT to - continue judicial
storles: Ogden Hammond
jr,, the diplomat who is shortly
‘bringing his case against the
State Department before the
highest court in the land, gave
a cocktail party the other after.
noon for Hollywoad's boy genius,
Orsonnt Welles, and Dvlores De] |
Rio. La belle Del Rio, however,
wasn't there. QOrson Welles said
he was so sorry, but she was in
bed with the sniffles. ' Other-
wise, former Attorney General
Homer Cummings and Assistant
Attorney General Thurman
Arnold were there, and had a
lot of things to say to and hear -
from Mr. Welles. '

Also at the party were Mra.
Justin Miller and her attractive
daughter. That was amusing,
because Mrs. Miller's husband,
Justice Miller, wrote the opinion
agalnst Hammond in the Court
of Appeals, and that's why “Og-
gie” is bringing it before the
Supreme Court. But judicial
battles cannot interfere Mith
personal Iriendships. OF at
least, don't in this case.
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Frankfurter Seen
Behind Move

By CHESLY MANLY

Solicitor General Charies Fahy
ix regarded by New Deal inner cir-
. cles as President Roosevelt's most
flikely choice for the vacancy on
. the United States Supreme. c:r.lurgL1
- which'1s % closely divided on mo-
mentous dlvil liberties issues that
the appointment may determine
: the future of freedom of speech,
freedom the press, and free-
dom of religlon.
Fahy 15 daid to be favored by
Justiee Felix Frankfurter to suc-
, ceed Justice James F. Byrnes,
who resigned to become Director
of Economic Stabllization,

" Biddle in Line

Attorhey Genenl Francis B‘ld
dle is in lne for the Supreme
Court appointment by virtue of
geniority and New Deal precedent,
but it is reported in authoritative
quarters that Justice Prankfurter
wants to keep him in charge of
the Justice Department. Justice
Frankfurter's wishes in these mat-
fers of state are of no small con-
sequence, for he i3 widely recog-
niJ ed in Washington as t of

urpfficial “Prime Minister'
New Deal and Grand Pan-

T e e T TR T et

F cihy Hinted As Rooseveh"&‘“
hoice for'Supreme Court -

. R

SOLICITOR' GENERAL FAKY
Groemed for High Court /

jehdrum of the war effort,
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f D Chmce
For High Court

Frankfurier Seen f
Behmd 'Sudelrackmg

Of Bnddle sBid

. By CIIEBL!' MANLY

Soucit.or Genernl Charles Pahy
is regarded by New D&l Inper cir-
cles as President Roosevelt’'s most
likely cholce for the vacancy on
the United States Supreme Court,
which is so closely divide? on mo-
menthus civil liberties issues that
the appointment may determine
the future of freedom of speech,
freedom of the press, and free

dom of religlon.

i Pahy is said to be favored by
'Jastice Pelix Frankfurter to suc.|
ceed Justice James F. Byrnes,|
who resigned to become Direc
of Economic Stabitization.

dle in Line .

ttorney General Francis Bid:|
dle is in line for the Supreme
Court appointment by virtue ofl

geniority and New Deal precedent, !

t

}

;but it is reported in muthoritative %
i

{

!

|

i

v b ok

quarters that Jyptice Frapkfurter
wants to keep him in charge of|;
the Justice Department, Justice
Prankfurter's wishes in these mat-

sequence, for he is widely recog-
nized in Washington as & sort of
unofficial “Prime Minister” of
the New Deal and Grand Pan-
jandrum of the war effort.
Often published reports that
!Justices Prank Murphy snd Wwil-
Jiam O. Douglas might leave the
[Court are without foundation, ae-
cording to their friends. Justice
Murphy is the Court's most cea-
sistent champion of civil liberties,

apd_hisxecord is closelg anmncax!-
mated by that of Justice Douglas.

CH-24
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ters of state are of no amall con- ;
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desire to enter tbe Army tor com-
bat duty. - - .

This decisddon m , ae-
" cording to hia friends, by his oon-
viction that freedom of religion,
freedom of speech, freedom of the

nrass an nd tha athaw nharislad
UWiTE Lapwiagaitie

fundamental libertles guaranteed
by the Bill of Rights arg imperiled

i E nowunembetoremourhm.

‘l

‘.‘- 3 4'.§:‘n

i

Vollmioand for lcﬂlu “-"'-“’“"

* Justice Murphy is one of the
few New Dealers with a record
of combat service in the first
World War. He did not walt to be
drafted, but volunteered and be-
came a captain of infantry in the
' Eightyfifth Division with which
he served In Prance.

Justice Murphy wrote to the
‘War Department in May request-
tng a commission in the Army on
condition that he be permitted to
lead troops in action against the
enemy. The commission for com-
bat duty would have necessitated
his resignation from the Supreme
Court. The bachelor jurist, who is
52 years old, was unahble to obtain
a commission for combat duty be-
cause the Army has & 47-year age
limit on such commissions. Never-
theless, e accepied a commission
as leutenant colonel in order to

-

H

lew ‘-Dea" 'lnnert'chle

(co;;tinud M,ﬂrﬂ ‘Page)

- tha Maurt .ﬂv.- trane inaditattne =
et

bprepade himself durtng’ the hnn

mer recess of the Bupreme

Court; {
for whatever service he migh{ be|
orm. He re|H

calied upon to
turned in remarkable physical

condition after a hard trainingFk

course with xn armored force,
According to those who know
him well, Justice Murphy believels
that he can be of greater service
to the country by remsining om

the Court than by sccepting some
adminiptrativea job In Army,
and would not consider leaving

the Supreme Bench except for an

@ng_rglnltv far oomhat Al_il'.'
which has been denled him.

The most important civil Iiber-
ties issue now awaliting determina.
tion by the court is the petition of
Jehovah's Witnesses, a religious
cult for » reh of thelr case
in which ihe couri*neid ihai mu-
nicipalities may lcense and tax
the sale of religlous books, pam-
phlets, magazines and other
articles, notwithstanding constitu-
tional guarantees of freedom of
religion, freedom of speech and
freedom of press. . +

It was a 5-to4 decision, and Jus-
tice Byrnes' resignation left the
court equally divided on the mo
mentous constitutional question.

Biddle's Beoord ¥

Defenders of civil liberties have
shuddered at the possibility of

IBiddle’s appointment to the Bu-

preme Court. Theilr misgivings
are b in part upon the Justice
Department's recent indictment of
28 persons, many of whom sare
unknown to the others, on &
tharge of conspiracy to impair the
morzle of the armed forces.

.This indictment links convicted
enemy Aagents and anti-Semitic
rabble rousers with others whose
only known offense was Oppesi-
tion -to Communism or—before
Pearl Harbor-—opposition to war.
The indictment smears by naming
but does not indict such partiotic
pre-war organizations the America
First Committee and the National
Commitiee to ¥eep America out
of Foreign Wars, which consisted
of 50 noninterventionist members
of Congress,

Whether Solicitor General Fahy
would make o better custodian of
civll liberties than Biddle iz a

‘subject of considerable debate:

among Washington observers,
He is a member of the National
Lawyers Guild, which was pro-
nounced too Communistic for thelr
brand of “liberalism” by Attorney,
General Robart H  Jackson now

& member of the Sup;;l-;e' Court
Assistant Becretary of State Adolf
rle_ jr.. and Judge Ferdinand:

Pecors, of New York, when they

a : -t

Jumco.lfurphv )
-imrdinnofthenmof!lnhhlnd

“of
T

member of the high tﬁ.btmnf who
has voted against the encrotch-

menis &of snvernmesnt in all

e W T e aman

whera there was “sufficient pro-
sumption of uneonstltut.lmnnty t.o
cause & division of the cfurt .

Upbeld Petitioners ai? ¥y

K, T theas lasding n!uﬂ 'Iih-—tl.-n
AOE WMIIDC WCWGALE VeYas anvs Vet

cases In the last two years- were
the Jehovah's Witnesses case, the
Los Angeiles Times case and the
so-called detectaphone case. In
each cmse Justice Murphy upheld
the contention o: the petitloners
that their consiituiional iibertes
had been violated by Government.
Chiet Justice Barlan P. Btone and
Justices Tdouglas and Hugo L
Black voted for the petitioners
two of the three cases.

Justices Frankfurter and Stazn}
ley F. Reed voted against the pe
tioners in two of the three |
Justice Jackgon voted against the
petitioners ¥ one out of two cases -
and took nol part in the third. Jus.
tices Byrhes and Owen J. Roberts
voted against the petitioners in

all t.hree cases?

In the Jehovah's Witnesses onse.’
the majority opinion, delivered by
Justice Reed. stated that the
rights safeguarded by the Constii-
tution “are not absolutes to be
exercized independentiy of oiher
cherished privileges protected by|.
the same organic instrument” and
that freedom of expression “may|-
be limited by action of the proper
legislative body to times, places
and methods for the enlighten-
ment of the community which, in
view of existing social and eco-
pomic conditions, are not at odds|

with the preservation of peace and|’
good order.” -

Murpby Dissented | F

Justice Murphy's dissenting ;-
opinion compared the license taxes
'to those imposed by the English
Stamp Act of 1712, which “put a
‘tax on newspapers and pamphlets
'to check what seemed to the gov--
ernment to be ‘false and scandal.!
ous libels’ and ‘the most horria-
blasphemies against God and re-
ligion.’” The license taxes com-

"




b

on .
of the press and the exercise
religion ¥ven {f the question of
amount is laid aside” = - -

. “Liberty of circulation s the
very life blood of & free press . . .
‘and tuxes on the circulation of
{deas have a long history of misuse

. ¥
atew
S

" “Important as free speech and &
free press are to s free govern-

eat,” Justice Murphy ¢ontinued.iclause protects only their prop-

“There is a right even mote dear
to many individusls—the right to
worship their Maker acrording to
their needs and the dictates pf
their souls and to carry their mes-
sage or their gospel to every living
creature , . , petitioners were itin-
erant ministers going through the
strzets and from house to house
Hn different communities, preach-
jing the gospel by distributing
jbooklets and pamphlets setting
forth their views of the Bible and
the tents of their faith...

Cites Colonlal Situation

“For this the petitioners were

xed. The mind rebels at the

ought that & minister of any of
te old-established churches could
.be made to pay fees to the com-
munity before entering the pulpit.
i, “An arresting parallel exists be-
‘tween the troubles of Jehova's
. Witnesses and the struggles of va-
rious dissentient groups in the
American Colonles for religious
Lreedom . . , in most of the col
onies there . was &n - established
tchurch and the way of the dis-
|senter was hard. All sects includ-
Hing Quaker, Methodist, Baptist,
| Episcapalian, Separatist, Rogerine,
and Catholic, suffered.”

The Los Angeles Times was s
judged guilty and fined for con-
tempt by a State court for pub-
lishing editoriais concerning labor
racketeering cases which had not
been finally determined in all re-
spects. In this case the Supreme
Court, by another 5 to 4 decision,
‘repudiated the theory that judges
‘have the Common Law power or
could be authorized by statute to
Jpunish publications as contempts
on & finding of & mere tendency
to interfere with the orderly ad-
ministration of justice in a pend-
ing case. Justices Murphy, Doug-
las, Reed and Jackson concurred
in the majority opinion, delivered
by Justice Black.

'}u"lhe minority opinion, delivered
b

1

¥y Justice Frankfurter, advanced
e revolutionary theory that free-
dom of the press; which 1s secured

-

s e o e

Constl :
it o Sy B0
selveg the ‘liberty’ which the due
process clauss guarantees. That

& . - .

‘- By & ${03 decision the court up-
held the dse of evidence obtained
by means of a detectaphore In a

crimita]l ecase. This instrument,

wall, picks up sound -waves prigi-
'nating 1In a room bevond the wall
!and amplifies them sd6 that they
may be heard and iranzcribed by
s stenographer. The case passed
upon by the Bupreme Court in-
volveQ conversations betweeh law-
g'eralrs and cllents in & lawyer's
ce, .. - .

Inyasion ol Privacy

Justice Murphy, in a lone dis
senting opinion maintained that
this was an unconatitutional tnvs.
sion of privacy. The PFourth
Amendment, he sald, “puts a re-
straint on the arm of the Govern-
ment itself and prevents it from
Invading the sanatity of s man's
home or his private quarters in a |
chiase for a suspect except under
safeguards calculated to prevent
oppression and abuse of authority
. . . Whether the search of private
quarters is accomplished by plae-{°
ing on the outer walls of the sanc-
tum a detectaphone that transmits |
to the .outside listener -the inti-
mate details of private eonversa-|
tion, or by new methods of pho-
tography that penetrate ‘walls or
overcome distances, the privacy of
the citizen is equally inveded by
agents of the Govesnment and inti.
mate personal matters are Iaid
bare to view . . . It Is strange doo-
It.rlne that keeps inviolate the most
mundane observations entrusted
to the permanence of paper but
Qllows the revelation of thoughts
uttered within the sanctity of pri-
vaie quarters, thoughts perhaps too
intimate to be set down even In
& secrel diary, or, indeed, utter.
ances about which the Common
Law drew the cloak of niivilega—
the most confidential revelations
between husband and wife, client
and lawyer, patient and physician,
ag: “pemt,ent- and spiritual ad-
viser,

r ..v'-;.du--'r N - 2
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when placed against & partition ‘
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;’ltv ANnAd NMaw Tal swmeredomd

, F. B. CIIUIU‘S U Il report o suiporteiie|
For High Court}iimas s - /_

Prl.nuurter'l'hhgl_nthmmn_ .

taersot:htelﬂotnolmanm b {)
l-'rankfurtar Seen N sequence, for he is widely recog- '

n!zedmw“hm;tmu.mtog

Behind ‘Sidetracking’ Junofficial “Prime Minister” of
the New Deal and Qrand Pan-

e ¥ W 2

Of Biddie’s Bid Jandrum of the war effort,
" Often published reports that
By CHESLY MANLY Justices Prank Murphy and WiL

Solicitor General Charles Fah¥Rliam ©. Douglas might ieave the
is regarded by New Deal Inner cir- ]Court are withoizt foundation, sc-
cleg an President Roosevelt's mnit rhrd}ru- 7] meu‘ Iﬂeﬂd! Ju.stlce
[{likely choice for the VACANCY _O0fMurphy is the Court’s most con-
|the United States(8upreme CourtJ§sistent champion of ctvi] lbertles,
which is so closely divlded on m and his record Is closely aopproxi-
mentous civil liberties issues tha mated by that of Justice Douglay..
,thupolntment may determins Praed T -
ith tuture of freedom of_pee_c-h U‘mw‘ on Dougine D
|treedom of the press, and free- Justice Douglas, & former chasr.’ -
dom of religigg. man of the Becuritles and kx-
\ Fahy is said to be favored by|CDabge Commission, was sald to

ustice Felix Frankfurter tg suc][27¢ been considered for chair.,

Justice James F. B)\'nes. m;jul;u ihie War Froduction BO&!‘Q
who resigned to become Dir l;wiel:on w:ﬁ; 1?::’“ QWE::_
of Economic Stabilization, nomic Stabllization, which went
to Jusiice Byrnes. Hiz friends
now assert that he i datarminad
remain on the Court.
Justice Murphy, 4 fo Attor-
¥ eral and former go T
Mic » Is said to ‘have
ched his decmon to remsain o»

L= =3
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speech, freedom of the
' and the other cherished

damental Hberties guaranteed
by the Bill of Rights sye imperiled
1480w as never befors in our history.

“Wolunteéred for Service '
“Jusiice Murphy is one of the

of combai service in the {first
World War,” He did not wait to

came & captain of Infantzry in the
3 Fightyfifth Division with which

|12 e}

| he served in Prance.

; ihg a cotmission in the Army on
condition that he be permitied to

_ Jead troops In action sgainst the
fnemy. The commission for com-
bat duty would have ngcessitated
his resignation from the Supreme
Court. The bachelor jurist, who is
52 years old, was unable to obtain
& commission for combat duty be-
esuse the Army has & 47-vear age
t onh such commissions. Never.

leas, he accepted a commission
.u'\ eutgnant c¢olonel in order to

so.fturned in
-fcondition after s hard training

with an armored force. . |U;
Ireedom of religion, emu.“a\&:mrdlnt to those who koow):

Jare'based in part upon the Justi
1Department’s recent indictment of

Y. A

P

for whatever a;r;m‘g Fe-;ﬁ{‘hz e
called upon to perform. He oo
remarkabls physicat

him weii, Justice Murphy belleves
that he can e of greater service
tqg the country by
the Court thhn by :
administrative job in the wrmy,
and would not consider lsaving

the Buprems Rench sxcant for an

TErw s eaame weswL eV ALE Al

opportunity  for combat duty,

"few New Dealers with a record| g has been denled him,

The meost Important civil Hber.

be
dr“ud. but volunteered and be- ties issue now "l‘uﬂ‘ deferming

tion by the court is the petition of
Jehovahs. Witneases, a religious
cuit, & rehearing of their case
in whith the equrtgheld that mu-
nicipalities may and tax
the sale of religious books, pam-
phlets, magazines and other
articles, notwithstanding constitu-

tional gusrantees of freedom of

religion, freedom of speech and
freedom ©f press.

It was a 5-to4 decision, and Jus-
tice Byrnes' resignation left the
court equally divided on the mo
mentous constitutional question,

Biddle's Record °

‘&%Iendi rs of elvi] liberties have
Suddered a e Ibilit:
18R

5 _appoihtmen e _Su
Py - Thelr mlsgivings

{28 persons, meny of whom are
to the others, oo a
charge of conspirgcy to impair the

jmorale of the armed forces.

_Thi& indictment links conviptad

elanent i LAraa Vil wou

‘lenemy agents and antiSemitic

rabble rousers with others whose
mnly known offense was opposi-
tion to Communism or—-before
Pearl Harbor—opposition to war,

1The indictment stmears by naming

L!‘:ii& @oes not indict such partiotic
pre-war orgacizations the America
[First Committee and the National
Committee g F.eep America out
of Foreign Wars, which consisted
of 50 nonintervensicnist members
of Congress,

Lawyers Quild, which wsa pro-

nounced too Cosamunistic for their
brand of “liberalism” by Attorney
General Robert H, Jackson, now
& membge of the Supreme Court;
|Asststpaet Becretary of State Adolf
Begd §r., and Judge Perdinand

\Pecors, of New. York, when they|

.

L I -, e ol

€ ticex Byrnes and Owen J. Roberts

Whether Solicltor General Fahy good order.” !
s T Biads " a Murphy Dissented . '
| elvi] rtles a I urphy Dissen o
isibjéct ol considerable debate
nmoni ﬁﬁﬁiﬁéwn observer,

e 18 & member the Na onll,

O

epsmly Mpsweeeny e

Harvard. Law

. ey e G ;-'é ECE T A S 'ﬂw --_ w
~ Ll  Jimer racess of the Suprame Curt TinHks Widdie afd ather  Frank.

Supreme Court.. He is the only
member of the high tribvumal who

o Y h - Y
has wvoled ,agpinst ihe encroach-

ments of fov
where there wasd sufficient pre-
sumption of unconstitutionality to
cause » division of the court, .
A R

Upheld Petitioners ... - -

In_the last two years -were[
t&mﬁmm
I@_Annhl_ﬂmu_cm_ﬂuﬁ,

11 tectaphione ¢ase.
%ﬁ:‘%uﬂln. “nmh}r u;lhe!d

each Justice Murph

the contention of the petitioners
that their constitutional lbertes
had been viclated by Government,
Chjer Justice Harlan ¥, Stone and
Justices Dauglas and ‘Hugo L.
Black voted for the petitioners in
two of the three cases, ‘
Justices Frankfurter and Stan-
ley F. Reed voted against the peti-
tiepers in two of the three cases.
Justice Jackson voted against the
petitioners in one cut of two cases

i
and took no part in the third. Jus

- 3

voted against the petitioners in
all three cases. - S 1

In the Jehovah's Witnesses case,
the majority opinion, delivered by
Justice Reed, stated that the
rights safeguarded by the Consti-
tution “are not sbsolutes to be
exercized independently of other
cherished privileges protected by
the same organic instrument” and
that freedom of expression “may
be limited by action of the proper
legislative body to times, places
and methods for the enlighten.
apnt of the community which, in
view of existing social and eco
nomic conditions, are not at odds!
with the preservation of peace and:

Justice Murphy's’ dissenting’
opinlon compared the license taxes!
‘e those imposed by the English
Stamp Act of 1712, which “put a
tax on newspapers and pamphlets
to check what seemed to the gov-
ernment to be ‘Talse and scandal-
ous libels’ and ‘the most horria
blasphemies against God and re-

ligion.’” The license hxf com:
= Bl I‘l"’lh“;“f‘ﬂhﬂ" \‘ﬂ‘_‘- .:ﬂ:.,.-“;
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4 51 By Jeficvan's Witheases,
Justice Murphy, werd “laXes
n the dissemination of relt-

. *Liberty of circulation is the
very life blood of a free press . . .
and tsxes on the circulation of
ideas have a long history of missse
against freedom pf thought,”

pivdaln: seid; = vict e 0 2
“Ymporiant as free speech and &
free press are to s free govern-
menat,” Justice Murphy continued.
“There i3 & right even more dear
to many Individuals—the right to
worship their Maker according to
thelr needs and the diciates of
their souls and to carry their mes-
sage or their gospel to every living
creature , .., petitioners were itin-
§ erant ministers golng through the
strzets anpd from house to house
in different communities, preach-
g ing the gospel by distributing
W booklets and’ pamphlets getting
éﬁforth their views of the Bible and
gf'the tents of their faith.., - .. .

¥ Cites Colonial Bituation

: “For this the petitioners were
‘ |taxed. The mind rebels at the
#|thought that & minister of any of
4ithe old-established churches ¢ould
{be made to pay fees to the com-
.ymunity before entering the pulpit.
hi "An arresting paraliel exists be-
3 tween the troubles of Jehova's
& Withesses and the struggles of va-
« rious dissentient groups in. the
% American Colonjes for religious

freedom . . . in most of the col-

onles there was an established

= church and the way of the disl.

senter was hard, All sects includ-
¢ Ing Quaker, Methodlst, Baptist,
Episcopalian, Separatist, Rogerine,
and Catholic, suffered.”

The Lot Angeles Times was ad-
judged guilty and fined for con.
tempt by a State court for pub-
lishing editortals concerning labor
rackeleering cikses which had not
been finaliy determined in all re-
spects. In this case the Supreme
Court, by another 5 to 4 decision,
repudiated the theory that judges
have the Common Law power or
could be authorized by statute to
punish publications as tontempts
on & tinding of A mere tendency
to Interfere with the orderly ad-
ministration o justice In a pend-
Ing case, Justices Murphy, Doug-
las, Reed and Jackson concurred
in the majority ogpinion, dellvered
by Justice Black.

¥ The minority oplnion, delivered
by Justice Frankfurter, advanced

e revolutionary theory that free-
m of the press, which is secured

o~ Ve

19 e L I

ment of the Pirst Amentiment,

duced by the Fourieenth Arhead.

furter asked, *
process clause sasures Congtitu-
tlonal protection of olvil umﬂq
40 sy jnd oorporations, Curpo-
ations cannot clalm for them-
selves the ‘liberty’ which the due
process clsuse guarantees. That
clause protects only thelr prop-
uty." o ) . B
By a 5403 decisian the court up-
held the use of evidence obtained

when placed againat s partition
wall, picks up sound waves origi-
nating in & room beyoud the wall

may be heard and transcribed by
a stenographer. ‘The vase passed
upon by the Supremas Court in.

volved conversations between law-

years and clients in & lawyer:
office, . - .

lnvnibq of Privasy

Justice Murphy, in a lone A&is
senting opinlon, maintained that
this was an unconstitutionsl inva-
slon of privacy. The PFourth
Amendment, he sald, "puts a re-
straint on the arm of the Qovern-
ment itsel! and prevents it from
invading the sanctity of » msan's
home or his private quarters in a

safeguerds calculated to prevent
oppression and abuse of authority
« « Whether the search of private
quarters is accomplished by plac.
ing on the outer walls of the sanc-
tum a detectaphone that transmits
to the outside ' listener the mti-
mate details of private conversa.
tion, or by new methods of pho-
tography that penetrate wallz or
overcome distances, the privacy of
the citizen is equally invaded by
agents of the Government and inti-
mate persons] matters are Iaid
bare to view . . It is strange doc-
trine that keeps invioiate the most
mundane observations entrusted
to the permanence of paper but

ment sbsarbs the First?” Prank.f-
. .+ only the due| -

by means of & detectaphone in o) ¢
crimina] caze, This instrument,|-

snd smplifies them so that they;

cligse for a suspect except under| .

I3

allows the revelation of thoughts
uttered within the sanctity of pri-
vate quarters, thoughts perhaps too
intimate to be set down even in
a secret diary. or, indeed, utter.
ances about which the Common
Law drew the cloak of privilege—
the most confidential revelations
between husband and wife, client
and lawyer, patient and physician,

rnd .Pen.lt.ent and spiritual

. hq..-.--q...‘.’..-.._‘ ‘ﬂ -
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Supreme Court for frand.” 4
Signed By FalL Sinclalr

Oo of napi .
to_& five-year penitentiary term at]-

Leavenwort i L
-'T!:Tm%al, however, returned
the case {0 lower courts to permit

Miller to file a new bill of excep-
tiong with the Eighth Federal! Cir-
cuit Court so as to permit it to|"
determine whether there was suf-
ficient evidence to sustain his con-
viction,

“There iz no Iaw of the United
States,” Justice Roberts gaid,
“creating the position of official
court stenographer and none re.
qgulring the stenographie report of

and Harry F. Sinclair, president of -
Mammoth. Stanolind, it o
was incorporated in 1921 and was
known until 1930 as the Sinclair
Crude Oll Purchasing Co. 3
Among - other actions, the Su-%
preme Court yesierday returned to .
the Federal district court at Chi-§
eago litigation to determinc?
whether a labor organization whick ;
submits a dispute to the Nationa!

S

any case, civil or criminal, and
there is none providing for pay-.
ment for the services of a stenog-
rapher in reporting juridical pro- 3
ceedings.” :

Eeview Is Refused

£
The opinion noted, however, that, fﬁ

“at the instance of the conference
of senjor court cireuit judges, legis-
Istion has been introduced In Con-¥
gress to provide an official smmi;
of reporting and to defray the cost
of it.” '

e Standard Of
and a

B 1 T TP P T
yesierd {0 obtaln a Buprem
C T 0; sion sustain- |
ing a $400.819 Federal Income .
eficlency for 1830 ax an ontgrowth |

deficle

of the famous Teapot Dome of!
igases,
the Board of Tax Appeals

Bot|
and the Seventh Federal Cirenit
Court held that a $2,906,484 judg-
ment against Stanoclind Crude Ofl’

: €0, « wholly-owned msubsidigry, "
was not uctible litigation us-,
tice , who prosec Tea-
potdliome for the Gove: ent, did

not participate iy yesterday's se-
tion. . ' ;

CcH-2

|

Railroad Adjustment Board may”,
not withdraw the controversy aftet
receiving information that am ad-
verse is to be delivered, .

This action was taken because
the death of the refere# appointed.
by the adjustment board to conm-,
sider the controversy at issue. The;
District Court was directed to take,
“guch further proceedings as
be appropriate.”

The five members of the labor,
group on the first division of the
board, which sits at Chicago,
sought a Supreme Court review
of a ruling by the Seventh Federal
Circuit Court directing the board
to decide 170 disputes hetween the.
Delawars & Hudson Railroad
Corp. and employes over rates of
DaY. The railway emploves had
attempted to withdraw the disputes
after the referee indicated what
his conclusjons would be. :
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on technical jurisdictional grounds
governing the right of appeal to the
Supreme Court.

The Northern Hlinois Fedenl
Distriet Court also had dlmuued
the muit.

The Justice Department sssarted
that the effect of the District
Court's action was “ta hold that
a dominant group in an industry
may combine and conspire to use
a patent owned by one of the
conspirators for the purpose of
fixing the s#lling price or securing
a total monopoly of the manufac-
iure and sale of important articles
of commerce.”

Charges were filed against the
Wayne Pump Co., Fort Wayne,
Wayne Pump Co,, Fort ‘Wayne, Ind.;
Gilbert. & Barker Manufacturlng
Co., West Springfieid, Mass. ; Tok-
heim Ofl Tank & Pump Co., Fort
Wayne, Ind.; Veeder-Root. Inc,
Hartford, Conn s and the Gascline
Pump Manu!ncturen Assoclation of
New York. :

The Wayne Clo. was

atd

| obtalned a patent in 1832 for g
| computer pump. |, :
| To Review Decision
Th‘ Suprem otirt l eed to
re de ision dism

The C!ty of Dubuquo rlﬁni
commhdon. which operates a toll

COmmMILEISN | bridge across the Mississippt River| -
.| between Dubugque, Iowa, and East

ty
merce between the States™

The Supreme Court ruled yes-
terday in favor of the United Car-
bon Co. of Charleston, W. Va, in
acting on litigation in which the
compiny has been charged with
infringing a patent for making
carhon black pellets held by Binney
& Smith Co. of New York -

Requests for reviews were de—
nied these petitions:

One hundred and thirty-nine’ ln-
surance companies of a decislon
ordering the distribution te pol!ey-
holders of efght million dollars im-
pounded in the Federal Distrlet
Court at Kansas City In connection|.
with Missourl's lostg-pending fire|
insurance rate controversy, The
distribution was ordéred by & three-
judge Federal court at Kansas City
and by the Eighth Federa! Circuit
Court. The money represented
Increased rates which were ecol-
lected and impounded a
settlement ag to their validity,

Edward L. Gcheuﬂer. Missour{
superintenident of uumnnce, OI a
decision holding that B. E, O"Mal-
ley, former superintendent, was not
Hable for expenditures made In
1838 and 1937 in connection with
operat.{on of the Mtnufacturing

brot "y usuce e ll't- Lumbermen's Underwriters, .a
ent Kansas City reciprocal insurance
con- | txchange now in Mquidation. - .
l iruc o ﬂx riceu l’or the sa ¢ 0 Robert G. Ewald of hig_convie-

%! pr e tion on a charge of accep!

. } i
vy . il
A . -

Dubuque, N1, of a decisio
taining = 34,620 real estaie
1941 imposed bv Iawu. .

o
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By George D. Riley

and Page Huidekoper

" though no Federal
chis term of office. ,
. in the first place there is

"the well known and growing

‘feud between Mr. Justice Frank-
furter and & whole bloc of others
headed by Mr. Justice W.. 0.
Douglas. : ]

In the 3ee.
ond place,
court observ-
ers may, there
is a detinite
trend on the @
high bhench {
toward fol-
lowing the re- ;
cent election
returns to a !
point some-
what Right of
the New Deal.
That means
Ut n happiness
again with
the President.

The third trouble was exposed

pért, yesterday, by Repre-
sentatives Emanue] Celler (D.),
of New York, ranking member
of the House Committee on the
Judiciary. Mr. Celler intro-
duced a bill proposing that only
five judges need to attend a ses
sion of the court to make a
legal majority capable of hand-
ing down a lawful opinion. At
present there must be six judges
sitting to make a proceeding
legal. . -

This move of Mr. Celler’s is &
nNecessary preliminary to the dis-
bosal of the longest, most expen-
glve and most embarrassing -

Thuarm, Arnold

. IFE for an august justice of the U. 8. Supreme Court
) isfar from an unruffled bed of sase these days, even
judge'_s inconle can be reduced durin

suit in world history, t, rt-

me ustice’s anti-trust suit
ainst the Aluminum Company

of America. e

— T
fy’; y
o 2 i
Lq-n-,

——i—

Stymied Justice “_
ON the Supreme Court now are
7 tormer U. 8. Attorney Gen-
erals Stone, Murphy and Jack-
eon and former Solicitor General
Reed. Each hus declined to sit in
judgment on the case because he
has at one time or another been
drawn inte a Government law- [
Euit with the Aluminum com.-
pany. - : !

That leaves four judges com-
Deient to hear arguments in this
critically important anti-trust’
suit which, so far, the Govern.!
ment has lost all the way. !

Before the aluminum case can

fill the vacancy left by the rasig- 1
nation of Mr. Justice Byrnes, .
and the law fixing the number |
of judges who must sit on each .
case must be changed. Thers .
must be & change or else a sub- |
stitute must be found for one '
of the judges who has, as fhe |
legal Janguage puts it, “recyfed

himseise }
/ﬁg»very idea of calling [pack ’
- E— = - . 1

BEC ™ 19y .
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be settled, the President must ! |
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in service one of the
ustices to ait for » “r r
There are available
conservatives Hughs. and
Reynolds :

- Mlling the vacancy left by Mr
Justice Byrnes is going to be
no easy job for the New Deal,
The present organization of the
Benate Judiclary Committee 18
controlled by &8enators who
fougtd the President's Court
packing scheme in 1837. They
will still be there in the next
Congress, too and very unsym-
pathetlc to judges of the kind
the New Deal likes.

All of which accounts for the
glum looks you get these days
from Assistant Attormey General
Thurman Armold. He has to take
the Aluminum case to the Court
for argument. IF he can ever get
& Oourt that will hear it.

- A

Lesson to Wendell

NE of the greatest weaknesses
suffered by Wendell Willkle
is his belief that he is the smart-
est politiclan in or out of the
Republican party. But he got
a new lesson in the art last week
during the Republican National
Committee meeting at 8t. Louis. #

In the first place, while he |
was 80 busy fighting the election
of Werner Schroeder, of Illinois,
as national chairman, the party
regulars got together and put
over Harrison Spangler, of Towa.
The only difference between
Bchroeder and Spangler, ifisofar
a& political outlook is concerned,
is that the one is named Schroe-
der and the other Spangler.
They are political identical
twins.

But that is not all. Insiders
are laughing heartily at an-
other trick the committee pulled
out of pure dislike for Willkie
and with no,other public sig-
nificance. .

At Philadelphia, in 1940, R.
B. Creager, of Brownsville, Tex.,
was floor manager for Presiden-
tial Candidate Robert A. Taft.
Creager accused Willkie's organ-
ization of unfairly packing the
galleries at the Convention Hail,
and in so doing inecurred will-
kle’s relentless enmity. ]

In the reorganization of the
commitiee after the nomination,
at Willkie's demand, Creager
was kicked out of his long-stand-
ing honorary position as & mem-
ber t:re the party's executive com-

eek at S5t. Louls
given hi*old job back. To
kie that was the most unklndest
cut of all. ~




democratic p!

By High Court
- PMs Buress’ !]?

ASHINGTON, Feb. 16.—Willliam Dud-
 leyWelley, goateed Fascist who dreamed of
erica’s Fuehrer, yesterday lost
) his last chance to
avoid a 15 year-
term in Federal pri-

son sedition. -

Th upreme
down a number o
important decisions,
refused to review the
trial at which he and
two assistants were
convicted in Indian-
apolis.

The Court also:

the case raised

William D, Pelley

Upheld the right -
of James ClfPetrillo presi}ent of the Ameri- ssary work.
can erafion of Musicians, AFL, to pro-

hibit recording of any music for commercial
urposes, such as broadcasting or juke
xes. o
§ Afirmed conviction of Enoch L.
(Nocky) Johnson, former Republican boss
« |of Atlantic City, for income tax evasion.

§ Ordered rear, t of the deportation
case against Wﬂhagchneiderman, Califor-
nia Communist, W endell L. Willkie

defended at his hearing last Fall,

" Agreed to recomsider three cases and to
|consider appeals in two others restricting
the right offfehovah’s Witnesses to distrib-

- ute literaturg and compelling them to salute
the flag. e =

the Norris-La Guar-
dia Act in dlsm,ismng
the Government's
antitrust suit against
Petrilo' and the
AFMU, ruling that
an injunction could not
dispute. In its aE:-Ee

e

es, appealed to the Court §
on that his constitutional rights had -,
been invaded becauss no womién were on [
assistants to

Nocky Johnson -
e Ag—y

sider the cases.

James C. Petrillo
be issued in a labor

al, the Government said
se new issues:
{ Whether a wnion may use organized
rcion to eliminate competition.
§ Whether a union may demand that an
mployer hire men for “useless and unnec-

§ Whether a union may combine with a

network to
revent amateurs
om performing.
Johnson was con-
victed of tax evasion
for the years 1935-
37. .

of the Court’s previ- }
ous decisions against |

Jehovah’s “Witnesses
was considered like- | -
ly as a result of its |

ecision to recon-
ap—————

-
i
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15108S, TIGHT
NG THE T

1 DEC
OVERRULING TWO
D DURI

THE SUPREME COURT, IN TWO 1o
Y1y OF EVIDENCE BY
NFESSIONS WERE REA

“CONFESSIONS® WER

CONVICT1O
THE COURT
FEDERAL D

r-- ADE, AND ThAl in&d = 7
: ONE CASE INVOLVED BENJAMIN, FREEMAN
o D OF SECOND DEGR Mﬁgﬁﬁﬁ‘!ﬂ CHATTANOO
oN WiTH THE SLAYING OF SAMUEL LEEPER, M

AND RAYMON

.
-

ONVICTED OF
1N CONNECTI
1GHT

- THE SECO
MBERS OF THE INTERMATIONAL
(C10) WHO VERE Founp Gu

SERVING THE TENNESSEE
+ THE COMPANY'S MINES.
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RIALSs

E NOT FREELY
b AS EVIDENCE.

GOVERNI
ng IN WHICH ALLEGED CO
TH CASES THAT ™
0T MAVE BEEN ADMITTE
DNMCNAQB“'BROTHERS-;v
T no

{sTRICT COUs

N INTERNAL

IN 1540
REVENUE AGENT. - |
ND CASE INVOLVED THE FEDERAL COURT CONVICTLOH oF E
UNION OF MINE, MILL AND_SMELTER WORKERS
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“

¢  Me. Roul'
Mr. Traey
-Mr. Carson
. . Mr.Colley
"':'?“‘ Mr. Hoadon__ '™ s
Mr. Eramer
Mr. MeGuire____

: __Propagnpd, Work Done
On His Own, Ruling |
- Another Indictment

L ' \ SRS - Jonnmmxw
N leged propagandi or the L

Maloney Criticized
By Dillard Stokes
. rost Stef- Wriler _
The .Supreme Court yesterday '’
set aside the two-to-six-year prison e
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‘ Justice Stone declared that 'y - ,
--hﬁfmrmm ] -
his conduct may seem,” Vliere "*

must have a Dew Iria] becaise the g
law did not require him 1o reveal? ' "
his propaganda work unless he did

it for Germany, Whereas ﬂie tﬁ_l

ury wu [ was !

oun isclose, also, the agjn- 3 . .
tion he c aims he w oing on his

sented vigorously, gying the law
was pasged to bring¥oreign agents
out in the open and that “po
stralned interpretation |hould . ~ -
frustrate its dessential %rpose. ! T e
They pointed out that Viereck's :
vown™  anti-British,] isolationist —
agitation was exactly like that he
carrded on for thy Wazrl propa- .
ganda organization ,
The Chief Justice sharply critl- A
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: ;’hed‘ S&e.clhl Pr?m;lttnor v?'illian; :
Fover toy T 0 s o [ 2 7 2 .2 TLS3Z
reminded the trial jury that the b= p“,.,. A r
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Natlon was st war with VWJ{
late employers. i)
, cism, too, Justices Black and Doug-
las dissented, saying that earnest-
ness and stirring eloquence did
not amount to unf

"Author nnd Jonrn.l.ht'

‘Viersck was an abtive’ Gumnn

,propagnndht in this couptry in
World War I and began similar|_ ;-
operations for the Hitler govern-
iment some years ago. In 1939 he
registered at the State Department
as a foreign agent. On several
occasions when asked for a com-

wrahansina ctatamant Aaf tha natiira
PLvaviiglyc OLmelitiviie Wa wlIl Almuiss w

of his business he gave the nnswer.
“author and journalist” - .

Specisl Prosecutors Maloney and
. Edward J. Hickey brought Viereck
- to trial in the District Court here
:on an indictment which charged
that he willfully  concealed the
operations of the huge propaganda
‘|machine he built up during the
bitter isolatxonist nllution in this
country

Chief Justice Stane reforred to

1

A

- v

\

"l‘horg“ was evidence from which|y
tha ety eould hive found
during the 18 months' period cov-||

he had coniroiied and Tinanced
Flanders Hall, a _corporstion

. | which publ!ﬂ!&'ﬂ!meroul books

and pamphlets from manuscripts
furnished by (Vieréck): that it had
alen nuh“lh-ﬂ other hooks fure

ported to be English tranzlations
of French or Dutch publications,
or to have been compiled from
English sources, but which were in
fact translations of German bookl

matlonsstelle of Berin. Al were
highly eritical of British foreign
and colonial policy. During this
period (Viereck) actively particl-
pated In the formation of the
‘Make Xurope Pay War Debts Com-
mittee,! and the ‘Isla.nds for War
Debts Committee,’ and made use
of these organizations as a means
of distributing propaganda through
the press and radio and under con-
gresslonn frank. He a.lso eon-
"ul.lv':l.l wu.n un Was IIK-I-I.VE m WI'I.I.F
ing speeches for various members
of Congress, d in seguring dis-
tribution off the speeches under
congressio frank.”

iDid Not Take Stand

‘Although Viereck did nut tlke
the witness stand to defend him-
self, his attorneys claimed he did
all these things on his own account
and that they were wholly apart
from the similar isolationist propa-

o frwm enbhink o tovam halows sacid
BRLIUG I WL MY VTR MTLILE pPuiu

by the Germans.
'I'he trial jultice, F. Dickinson

L

. ‘fhnl““ 1.‘,“-?“85.,:11 t,‘
[some of these operations, saying: Lettt.

uedwmm'-mumm..ﬁ

n.lshed by (Viereck) which pur-

pubiished by the Dieuische inior-};

Dbeen amended to require a foreign
agent to sl his sctivities,
there was no such proad require-

meami twhism (Honesk waes sevaeetins
AUTLHL WATL VICIOUE TR Uh el Awiagy

mvureckhhdtorqoﬂmhu
work as & paid agent. -

Vierecks propagands was ‘to fur-

I
1
|

R

The dissenting jun‘.icuum ll] ‘
ther the interests of Germany and }

AT NBGR ‘mrt Syt mww
wis- thair opinion th

eral, and Rutladge, A new m
ofthecaurt,‘djd not take j

the case. i .'.-:'t"‘:',:-:i"?’.]éi‘-ﬁ-"’

‘Assistant twmym
dell Berge argued the appe
the flavernmant and'Col. O. |
Gui.re appeared for Viersck

T ——————
‘.\ C




"dwo Oth ilfonl T
.May Mean New .
: f'l'feuon Trul]s for Six

: qu strong “civil rllhtl" de-
cisions handed down by the Su-
%prema Court yesterday

Jnr—-h-ﬂnw mnﬂnd nf naw
2 BLIR Y

‘ ‘totbelixpro-Nuh eonvictedo
. treason for glving aid and comfort
'td the German spies who came to
h\merlca ln mbmﬂns lnt sum-

ﬂ.'le'l'. )

. The Court snoounced a bmd
doctrine which seemed likely to go
far toward outlawing all confes-
sions obtained by third degree
methods.

The court severely rebund
agents of mﬂru Unit ana

ng soners to get
confe_sslo Two convictions based §
on sy nfessions were set aside.
“The *ommon law tule has been
"that the value of a confession as
evidence depends on whether it is l
1voluntar‘y The court went far be-
yond thiz doctrine yesterday to de-
cIare. in two opinions by Justice
Frankfurier, that admissions goiten
by long questioning of prisoners,
before they have been taken before
trqte, must be ignored by
e co Reed dissented.

»

| Functions Den.lod Br Oonzreﬂ

Three donshiners — Benja-~
min, Free and Raymond Me-
. Nabb—were cobvicted in the
¢ Tennessee Federal Court of sec-
' ond-degree murder, for the fatal
shooting of an agent of the
alcohol tax unit during a raid.
The men were grilled at inter-
vals for two days after their ar-
rest.

Rl

formal arrest,” ' ¥ .

e Tax
’.unt hat defendants in both these cangs

,h_o;fig-e_d_ﬂl_lm___m the iy
eclrcummncel'mitrlk- ]

ERLARARN I I F ") T T XYYy

fhe Chicago_treason {rials, where
I agents “detained”,
rlen relallves of |

ln;ly like those brought . out ji ‘
!
'

g
traitors were ques‘ﬂoned at |

Ions _were used

r.lﬂnincf tham af th. trla in wh.ﬁh
K-t _m_.-:_z.

ualr wives tn ex_to 3D
‘-2____]!-—

=y

years in

I After setting out the facis in
3he moonshine case,. Jultlce
Frankf sajd: -

- “We aré constrained to hnld
that the evidence elicited from the [{
Petitioners in the circumstances |;::
disc)osed here must be excluded "

o L

Fu& [11) l..ucu. ut:nu.ut:ul. 01 UIIE pGLI' l’
Xioners the arresting officers as-
Jumed functions which Congress
+has explicitly denied them. They

Ixubjected the accused to the pres-
imures of ' a procedure which i

Wholly incorapatible with the vital
But very restricted duties of the
investigating and arresting oﬂ- !
cers of the Government and

“eral marshals, FBI agents and l_;g

[

ght other men were comvicg—ifiCErs _are required by law to|’
edﬁ‘ ed in Tennesgee Federa ourt ﬂke Tisoners bet‘o" a_judicigl )
' of dynamiting a Tennessee V'a'!- : _imr ) )




. ':'I.he confessions were cobtained he-
. dore there was a o arrest,

Wigtlce
e t.he FBI agents were
of illegal con ut do

. -
sproperly through coliaboratjon

PP NP

. Iagreed to hear an appeal involving
-a conscientious objector. This in-

velved Whitney Bowles, former
N 'Prlncetonment, who

‘professed a deep aversion for war.

-

- *» Bowles’ Selective Service Board

i jected his eclaim on the ground
Ethaf he did not belong to any faith

which taught nonviolence, but was

' .a Preshyterlan. For failing to re-

“port for induction Bowles was sen-

‘tenced to three years in prison.

! Among other actions by.the jul—

“tices yesterday were:
. ¢ In a decision of fxyvreac -
| :portance, affecting the ase of

.supplies for the nrr:l;& orces, the
‘eourt ruled that a te may fix
minimum prices Jor milk sold to
{-the Federal G%:gment for use at
an Army ca#ip on land belonging
“to the Stafe. In another decision,
"howev-r the court ruled that a
! State can not pxercise this fune-
tion on land der the exclusive
teontrol of the' Jlederal Government.
: Buling on loye Relnslatement
i The court ruled fhat a company
“érdered by tbe Labor Relations
-Board to reinstate employes and
- give themn back pay cannet deduet
“the amount received by the em-

ployeé for State
bénefits while they

decision holding ¢ins
section of the 1 Public Utility

Holding Company A€t requiring
Interstate Gas and Electric holding
companies to limit their operations
to a “single . Integrated” system.{’
This section, sdally referred to as
the “death sentence” uirement, ‘
was challenged by .MNorth
Americdn Co.

The court ruled thjft the United
States may recover 424 from the
J. C. Penny Co. of ¢learfield, Pa.,’
and the Clearfield Trust Co,, both 3
of which indorsed & Government *
check after an unidqpﬂﬂad person 'f?
had forged the payeu name,
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ibunal on Feb, 15, but today

decided to hear oral argy]|’.

ents in the case of .the tri i"
‘now under sentence to die
Sing Sing Prison.

The court’s action was announced
_in these words:
“The petition for rehearing is
granted. The
orders denying
certiorari are
vacated and the
petitions for
writs of certio-
rarl are grant-
ed. Mr. Justice

Justice Jackso

took no part

the considers

tion or decisios

‘ Louis (Lepke) of this applica-
Buchalter tion”

A stay of ex-
ecution had been granted by
Supreme Court Justice Roberts on
Dec. 5, It was cancelled when the
‘Feb. 15 action was talken.

In other mctions today, the court:
Upheld reorganizations of the
hicago, Milwaukee, St. Paul and
f the Western Pacific railroad
ompanies ordered by the Inter-
tate Commerce Commission unde
yhe Federal Bankruptcy Act.
Refused to review the eonvictio
‘ot Orman W Ewing, former Dem f

Murphy and Mﬂ :

et —r————— -

-, .v‘
s

MEW YORK D’.IL" NEI/S

v'ﬂ A review was denied by the |
t

Wg[: G ourf Declilelf to Revie
Death Sentence of Lepke, I’als'

Washington, D. C,, March 15 (4?).—In an unusual  reversal th
&ourt agreed today to review the conviction of Louis (Lepke) Buch’?]te
el Weiss and Louls Capone, members of Brooklyn 8 “Murder, Inc.,
of klllmg Joseph Rosen, Brooklyn storekeeper.
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Em;n-d

Weiss .
1!
National Committeeman

from Utab, on a charge of raping
La 19- year‘old government worker |

Lowis
; . Capone
{ ¥ Getan gnexpected break.

——

\ ocratie

Fhere Oct 26, 1941. ;
Rejected s request for reconcil-
eration of its recent decision u
}holdmg the conviction of Enoch

RS

{Nocky) Johlmson, former At.lantlc
City Republican leader, on =&
tchirge of evading federal income

and 1937.

-taae:{:::dl?nf the mecond time to
{| fhview the conviction of William
}| fjudley Pelley, former leader of
"14he Silver Shirts of America, on
: charge of criminal sed:tmn
elley was sentenced to 1B years’

:mpnsonment. ;

rme o i — —— A A

s ;',\‘”-ilﬁy:;.’_‘\: - .,. 3;“ by Bt &’ e

*\1&

on a char* :

' Ir.ﬁleu
) ‘Mr. Glnvln
Mr. Ladd
* Mr. Njeh s_l
Lo Mr. Rosen ™~
 Mr, 'I‘uey
“Mr.Carson

4T SOl ey

Mr, Hendon__
‘Mr. Kra

Mr. Nease__;
Miss (‘-nzhy
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gating drald deferments yesterday
ordered an nquiry into
military service by employes of the
Supreme Court after it heard that

of & 28-year-old
peen termed “in-

C

7T perry Lippitt, the respiendent
young mah in morning coat with
poutonntere, wing
striped trousers,
tones the “oyes,
cpens the court

oyes, oyez” which
at noon each day,

has deferred from the draft,
C an John M. Costello (D),
of Talifornis, Wes infarmed, on

thelcontention of & supetior that
his place cannot be tilled,

Bride Also 6n Payroll

Lippitt was married since Pearl
Harbor, which eliminates his wife
a3 & dependent under draft lsw.
Mrs, Fleanor Lippitt. in any evend,
otcuples a posiiion on the Supreme
Court payroll in the administrs-
tive office,

subordinate
guestioned
printions Commiitee. ‘
ostello said the Supremse Court
wollld be asked to provide a list
'; of employes of dralt age and
1 thal number of deferments
qudkted. Particular sttention
be prid ;o 1ippett's case, he sald.
\
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. PERBY
Supreme Court Ne_eds Him

sald he aid nof

it was “Iair” to guestion jihe
young mAan.
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Reversing itself the United
States Bupreme Court !este;dny
upheld in sweeping terms the ‘con-
stitutiona] immunity of religion
and the press from ali formpy of
Hcensing the dissemination of thwe
spoken and written word, . «

Divided 5 to 4 the court, i sn

- P [ PPy — Prpaspey Yap Y Jyy
opinion delivered by Associate Jus.

tice Douglas, invalidated the

~, tion of license fees by four
ifrom Jehovah’'s Witnesses, ™
liglous sect, for distribution s

tracts. In u 5 to 4 decizion s pam
ago th¥ eourt upheld such loens-
ing ordnances in the cities of
Opelika, Ala., Port Smith, ark,
and Casa Grande, Ariz. In the
Douglas opinion yesterday the
court announced: the vacation of
'lthe judement in these cases and
invalidated the application of a
isimilar ordinance py the city of
Jeannette, Pa., tofJehovah’'s Wit
nesses, -_

Resignation Facior )

The court’s right about fase on
the issue of freedom of speecl
arising from the first amendment
to the Constitution was brought
about by the resignation of Asso.
ciate Justice James F. B
to become Econhomic BStsa
tion Director and his replacement
by Associate Justice Wiley Rut-
{iledge. Byrnes held with the
majority a year wgo, Rutladge
with the majority yesterday.

The majority of the court tn
the decision yesterday was com-
‘'posed of Chief Justice Stone and
Asz0C Justices Douglas, Rut-
ledge, Black and Murphy. Asso-
ciate Justice Reed delivered a dis-
e g opinion in which he was
joiied by Justice Roberts, Frank-
furter and Jackson, who together

ol dlea
ou  uiv

PP

T b -Tiam oY - FE RN v &
Wwitti Bythes comsuiviue

majority a year ago.
“Quite Another Thing™

Seldom has “the court spoken
mora forcefully in*interpreta

Douglas opinl? yesterday.

found in the ficense tax wppll
to Jehovah's Witnesses a threat
not only to the freedom of religion
but an opening wedge to the cen.
sorship snd

nrace
LoD,

W\
54 MAY 101943

Y

tion
of the Blll of Rignts than in Lhn/?

4

suppression of the ‘

uite different, for sxample,
from a tax on the income of one

who engages in eved: .

or  tax on property used or em-|/\hs denied! Mr. Rosen

ployed . in connection pecifically on the Mr! .
ties. It is ome would] Mr. Trasy__

pose & tax on the income or tioal. Yei thej Mr.Carsen ’
erty of a preacher. It is quite]licenss tax impoged this opeti-! ., o .0 —
another thing to exact a tax from|nance is in substanooujrun that~ [ Mr. Colf y_
| Mr. Hendon_

him for the privilege of delivering| He quoted the Illinocis Buprems
& sermon. The tax imposed by the|Court decision in & Jehovah's Wit-

city of Jeannette i & fiat lioense|esses uu.ttgn.wmunnotbo Mr, Kramer_
payment which ;ootnpelled “to purchase, .

. condition of the exercise of thesellicerise fee ot a umm Mr. MeGuire,
constitutionsl privileges. The pow - _ Mr. Quinn T
chhxtheeurciua:sprt:\;l

L et 410 =

A

t‘x Dhe Fﬁ?ﬂeiu Vi
in this form of missionary
can close its doots to

able mhnner would thus be denied
the needy. Those wWhO can e
prive religious groups of their col-
porteurs can take fromn them afy
part ef the vital power of the3d
press whichh has survived from
the Reformation. f
Tax Hit on Privilege

*1t 18 contended, however, that
the fact that the license tax
can suppress or control this activ-
ity i unimportant it it does not
do s0. But t.;u}t is‘t.o dxgregard

s da =
A

|

X
o
oo

-

on the exercise of a privilege
granted by the Bill of Rights., AN
State may not impose a chargefz
for the enjoyment of a right
gradted by the Federal Counstitu-
tion. Thus, it may noi exact &
license tax for the privilege of
carrying on interstate commerce
although it may tax the property
used in, or the income derlved
" ‘ﬁé that commerce, 80 long as
|4/ taxes are mot discrimine-
. A license. lax applipa w0

ties guaranteed by the First
ndment would have the same

A

is true that the Pirst Amend.
fnenw. liks the commerce clause,

draws no distinction between|; NDEXHD
license taxes, fixed sum iaxes,|- =
and other kinds of taxes. But ;f;\
that 1s no resson why we should D

shut our eyes to the nature of
ithe tax and its destructive influ-
ence. The power to Imposc &
lHeense tax on the exercise of
theze freedoms is indeed as potent
as the power of censorship which
this court has repeatedly struck[}
down." .

VY 4o g
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privilege freely granted by the
Co! tion.” The sect’s activi-
ties, Douglas, are as much
entitled toProtection as more con-
ventional exercises of religion i
s freedom of speech and of the

- “The taxbe imposed by this or-{In 1398, Every power of
dinance,” the majority opinjon con-|or regulation is eapable of abuse.
tinued, “can hardly help but be as|Each one to some extent prohibits
severe and telling in their tmpact|the free exercise of religion and
on the freedom of the press and|abridges the freedom of the press
religion ss the ‘taxes on knowl-|but that is hardly a reason for
edge’ st which the Pirst Amend.|denying the power. If the tax is
ment was partly aimed. They may|used oppressively, the law will
Iu:icll:eed c;pcn.he evui"mgre subtly. mt the victims gt such ac
erant evangelistz moving ..
throughout a State or from Statel Justice Frankfurter, in a sepa-

e

g
8

or "
idinances as they me fashion.|that the power to tax is the power|
able. The way of the religious dis-|t0 destroy is true “only ‘in the
'senter has long been hard, 'But|s¢nse that those who have power
if the formuls of this type of|can misuse it. Mr, Justice Holmes

ordinance is approved, » new de|disposed of this amooth phrase as ¢
'vice for the suppression of religious|® constitutional basis for h:wnn'ﬁ
minorities will have been fouhd, |dating taxes when he wrole ‘the :

“ power to tax Is not the power to
o e L AnCe o8 | destroy while this court sita: ™ [

The protection affored by thel’ — -
Pirst Amendment i not a0 re
stricted. A license tax certainly
does not acquire constitutiomal
jvalldity because it classifies the
privileges protected by the First
|Amendment along with the wares
and merchandise of hikcksters and
peddiers and treats {them alike]
Such equality in tre ent does
not save the ordinanie. Preedom

of press, freedom of h, free-
dom of religion are in a preferred
position. !

‘“This tax is not a charge for'
the enjoyment of & privilege orjl
benefit bestowed by the State. The,
privilege in question exists apart;
from 8tate authority. It 1z guaran
teed the people by the Fed
| Constitution, ' *

“Plainly a community may no
suppress, or the State tax, the dis/
semination of views because they
are unpopular, annoying or
tastetul. If that device were ev
sanctioned, there would have been!
forged & ready instr-ment for the
suppression of the fatth which any
minarity cherishes but which does
not happen to be in. favor, That
would be a complete repudiation
of the sophy of the Bil of
Rights.” R\

Justice , Who wrote the ma-
Jority opiniin a year ago, took the
position in Ris dissenting opinion
yesterday that the sale of religlous
books cannot be classed as a re-
ligious exercise.

Cover Many Businesses

«“It is urged,” he said, “that
such a tax as this may be used
readily to restrict the dissemina-
tion of ideas, This must be con-
ceded but possibility of mis-
use does not make a tax uncon-
stitutional. 1o abuse 15 claimed
there, The otfinances in some ot|
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were ' Justices . need.' .Tlehm.
Roberts and Frankfurter. Besides

! Rutledge those who voted to over-
I -
4l

' !ievergeg Itgeli to
. Say Ordinances

Violate Freedoun A
By Edward H. Higgs *

Azanpintsd Br--- 0‘-' W--J--

.
1 s Sicf Brte
f

rule the earlier decision were Chief
Justice Stone and Justices Doualu.
Black and Murphy. 7. s

. 1n the tax case Justice' Douglgu

R e TR Vol

-

s ddiw

ﬂECllIW l..llll’. ue n.lnn nm.nnu-
'In a ‘ar-reaching opinion, the tion of neligioul tricts is an age-old

Supreme Courl yesterdiy reversed ‘ form of missionary evangelimm,”

{its previous stand -and “declared and *occupies the same high estate

‘that municipal license taxes on under the First Arnendment as do

A2 riae ave to

E the sale of religious literature vio. worship in the churches and preach-
late constitutional! guarantees of | . ‘I ing from the pulpits.” .
£ fIreedom of the press. speech and hee “It has the same clailm to pro-
religion, - tection as the more orthodox and
P The court's 5-to-4 opmjon. writ- conventional exercises of religions,”
\ ten'b_y Chigf‘Justice Stone, upset & the opinion read, . “It also has the A
N decision of iast June 8, in which | J same claim as the others to the|
~ the tribunal had upheld the valid- | J. antees of freedom of » eech i
~ ity of municipal ordinances which guar P t
- imposed the taxes in Opelika, Ala.; | & and freedom of the press ‘
< Kgfzt- Sl;‘lit:, ::_!r'lk.. and Casa Ck'ax:::f. Not Commerchlind SR
S inances were chal- ’
\_} lenﬂ'ed hv Jnhn‘mh‘ Wlfnnacnc letlce Douglu held thlt the
who were 5upponed in h]'iais ﬁied nle, instead of donation of the nt- ¥
\; lbyhthe ﬁmenlcan Neglspaper Pub- erature. “does not fransform evan-|:
, ishers Association e American rol off ks
€ Civil Liberties Unit'm‘ and the gen- g:ﬂ:"’: into » comme fal enter
e + | eral conference of Seventh Day Ad- In other outgmdmg opinions
., W] ventists 1 vesterday the eourt—- :
A #} The court set forth its reasons Held, in the first case of Its kind |-
. | |for vacating last year's decision |k ‘Nto reach th{l tribunal, that a per-|
.. e (in angher opiniom, by Justice | son claimin ,ex.emption from rgili- C
. - | Douglay ruling invalid a simjlar tary servicellns a conscientiousfob-| .\,
- g"d““ e ’{11 Jeanette, Pa. Justice g jector must Jeport for inductiolp if "
3 . “2:‘3.‘13 d'f ared that if communt-| pf his plea for exéemption has feengee
. &8 or States were given the right ) turned down by the Selective Sprv —
¥ ¢ [to tax the dissemination of views, |5 fce director on, behalf of th "‘J 75
:’j because th y t:re ;u;p’opluhr an- |g President. )
noyll‘ng or distasteful” jt would Held unconsﬂtutlonal a Struth
7| be “a complete repudiation of the F, ers, Ohio, ordinance prohibiting)] NOT RECORDE
’ Bee COURT, Page 4, Col £ E distributors of cireulars from ring
h P i & ing doorbells gr “stherwise” sum
e S l]' moning residents of & home. Thi

ordinance also was challen:ed hy
Jehovah's Witnesses.

(,..“"" . \ﬁ‘
OTans Whneses, - 5
e S
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Supreme Court Withdraws
L PR TIN AE PIear B A e e L
raitor’s Stay of Execution

"The Bupreme Court yuterdarreom'h, the three men will be
e electrocuted, - .
of execution for MaxStephan, De.| 1R other opinions the court:

dy e oo 2 S0 VEERAAd, 1 Affirmed an tnjunction barring!
froit restaurant T coavicted| Florids, officials from halting dis-
rbf tresson, and ed death| tribution of commercial fertlizer

sentences mm on three mem- shjpped into thct&hte h’ the Fed-
bers of Brooklyn's “Murder, Inc.”— ers) Gow —iﬁﬁ—m
Louls (Lepke) Buchsalter, Emman. Toxrosabi

uel Weiss and Louis Capone, .|resident o n,i-eonardp,.saﬁf--

1t was the third time the court|<oLvictedJof Temalning on_the

Coast alter the Army had arder
refused to intervene inl,y rsons of Jep ancestry evac

tephan’s conviction by m Detroit|ate ~and placed_on s ive~y$
deral District Court on charges| Probation—can be appealed to
of harboring Peter Krug, German| Ni0fh Dircuit Court of Appeals, |
aviator who escaped from a Cana-
dian prison camp.

It unanimously rejected his at-
torney’s latest request for an ap-
bal and ruled the execution stay
previously granted “accordingly
« .+ I8 vacated.” The Detroit court
j.now will set 8 new execution date
and sentence will be carried out’
unless Stephan obtains Pre.si-;
dential clemency or his attorneys;
obtain a further stay.

The tribunal upheld their con-
viction after reviewing the case on
petition by attorneys for the
0, who claimed the men were
ramed” and a new trial should

grantad
Barrmg further action by s_hbe

4
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275 :/";:;-Z"] ataf g

I ‘N R . ‘tfﬁ.z;'i‘?"‘ :
NDEXED {\;O; RE."G e iy SEY Y -

(W

CLIPPED FRQ! THE
WASHIIGTON TIMES-HERAILD,
EDITION NUMBER

62 -3

F T e A—" = s e it



[

/;._

s

.S

r
EOCL s

1 j vised of the address where mai

-

. oo
.. e
- -...-‘n..._n--——---——"_"'-"

THE COBPUS CHRISTI GALLER " L'r‘; "‘-(;':.'--—-llﬂ'-.
June 8, 1943 ,

Corous Ol wd 4

-

Tawn a

- . Front Fage

- EL E

Tﬂbunal Also Clearl _
Up Law Protecting -

Soldiers, Sailors

WASHINGTON, June 7. (&—
The Supreme Court ruled today
that' a draft registrant satisfies
the requirement of keeping his
draft board informed of his where-
abouts when he provides a chain
of forwarding addresses through
which he can reasonably expect to
receive an induction notice n
time to report for service,

The 7-2 decision, delivered by

e —— e

Justice Reed, et the conviction
of Homer Lestr artchy, Housten, '
Tnvﬁ: an 8 rharde that ha lemaws

vii 8 Glarfge ulal ne Know-

ingly falIed to keep his draft poard

ould reach him,

Barichy, who joined the M
chant Marine while his inducti
was imminent, contended that he !
had told his draft bozrd that an

induction notice sent to the Na-:
tional Maritime Union in Houston

would reach him.

£ WTE

He later went

Hl hCourt u ortsTexan B
In Draft ‘Evasmn Case .

beenpostponed beqause hisdutiel
prevented hhn tram appearing ln

s el -
TOUT ;

Observing that Boone apparent- .
1y had not applied for a leave, the .
high tribunal said that “in some’
few cases sbsence (from court)
may be a policy, instead of the
result of military service and dis-
cretion is vested in the courts to
see that the inmmunities of the act
are not put to such unworthy use”

Justice Black, dlssent.ms nid§

.

feared that the decision “'seriou
limits” the benefite that Canar

1¢ benefits that Congr
intended te provide under the n‘%

to Néw York, and, he said, toldg
the union office there that he was s .

expecting a leiter from the board.
Then he went aboard ship; re-
maining there for two weeks while
the vessel wag

ranasirad

hﬂlhﬂ' s piallTu.

being
The hoard, meantime, sent zn in-
duction order to Bartchy's formner
Houston address and it was sub-!

sequently forwarded to the Marl-i

time Union there and then to New

York e 3y yorg offige, be-
ajoleq parsadde 237102 Y
jo sdno 23ayy ATUappns pue uMm
1es 2311 BYL CUOSTY J0J JIEL
poquIEg B Youq malp pue poatmc'
~Ug ODP[HUIY (318 am 3IIaH, |
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HING'I‘ON June 14 (U‘P).
“Thi upreme Q? ruled on
flag day ne U. 8. citiren

be compelled to salute the American
flag ’ '

. - -

This sweeping judgment came
when the tribunals, by a 8-to-3 vote,
overturned its previous stand ou;
the subject and mspecifically up !
{ the right of children of u:ﬁ
| hovah's Witnesses sect to
175 gs&._,s.__ﬂezhf‘ﬁiﬁ" on religious |
grogaE™ £

But the ruling went far beyond
the Jehovah's Witness case whereln
the court declared that to compel
il members of the sect or thelr chil-
dren to salute the flag would be to ]
™ “say that a Bill of Rights which i
j gunrds the individual’s right %o
speak his own mind left it open 3
M to public authorities to compel him
to utter what 18 not In his mind." £

In its broader interpretation, the =
court held that the issue does mat
turn on “one’s possession of par- "’
il ticular religious views or the sin-°
N oerity with which they are held.” .

“While religlon supplies respond- %- = ..
ents’ motive for enduring the dis- K -2 ) _")
comforts of making the lssue In this ¥ & -
case, plany citizens who de not DI rxEp
share religious views hold such a < /5
| compulsory rite to Infringe constl- ‘ VA - 7
tutional liperty of the Individual,” L ";'r'\"px '
the court sald. ~ WOT RF.

“It 15 Dot mecesswry to inquie () JU.. 16 943
whether non-conformist beliefs will
exempt from the duty of salute un- ’
leas we first find powertomaket.he B
salute a legel Quty. —
"We think the action of the local

muthoritles in compelling the flag This is a clipping from
salute and pledge transcends consti-

tutional Mmitstions on their power DPEE€ :5? of the
and invafles the sphere of intelleét

which it is the purpose of the first DAILY WO R

amendment of our constitution to Date 4 / 13 /Y 3

reserve Irom all official control”

The verdict reversed the court's Clipped "6 t'h'é Spat of
{amed CGiobitis decislon of three GOVernment
years ago when it held 8-to-1 that

8 ,‘ 4'! children of the aect could be com-,

.l } \\ E‘M k‘ ﬁhOOI exercllaeu:m penut‘x of ex-"
* ("

. : .

: !
i -
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High Court Reverses~—-
Jehovah Conviction = ™

The TU. s'. Bupreme Court yes.
terday reversed and ordered back

to the lower couris the eonvic-
tions of Ogglle J. Richle and

David Busey, vah's Witnesses,
who were es‘t‘elg'b??!or
religious tracts without s oense.

stated that Disirict prosecutors
had sdmitted the unconstitution-

Busey and Richle were arrested
at Fourtesnth Street and Park
Road Northwest, They were sen-
tenced by Judge Walter J. Casey
to pay five dollars fines or serve
a day in jail each. :

The Supreme Cour{ yesterdsy,
in & 4404 decislon, upheld & dact.
sion of lower Federal courts hold-
ing that the Washington Terminal g%
Company does hot have the right
to seek & declaratory judgment {n
a sult Involving senlority rules of
its railroad employes.

Justice Rutledge, mewest mem- 4
ber of the court, disqualified him-
slif, thus making possible an
equally divided court.

The company, which operates
Unlon Station, was ordered by the
National Raliroad Adlustment
Board to grant claims of employes
totaling $80,000 a year.

The employes, engineers and
firemen employed on switch en-
gines, contend that under AN
sgreement made in 1923 they weng

jven exclusive jurisdiction to ;
Jorm work of yardengine N
‘bloyes. They sued Tor money
@thers for the work. Ll

INDEXEﬁ
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«. Me. Trasy :
. Mr. Carson____
7o Mr. Cotfey._ -
" Mr.Headon ' '
Mr. Kramer_ - -
. Mr. MeGuire ____
A ¥ s e Quina P
Mr. Nease_ '
Miss Gandy =
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s " Sapreme Cou: o rmerrpen
iﬁpb& sbout £ace oa- the'

v

. ‘out of the activitids and convictions.
. d'thnﬁlm:na known spffehovah’s
Witnesses. & moath ago the Court turned

: § way In forbidding municipal

ii - - licénse taxes'on the sple of religious Hters-]
~ ture. .On Monday, in an oplnion by Justice
Jackson distinguished for its éloquence as
- well as for its legal logle, the Court reversed

© " 'zoxy 8ot be compelled to salute the flag In
deflance of their conscientious scruplea A
majority of the justices decided, (n effect,
that the constitutional guarantee of religicus
treedom is unqualified. A
;No:mallshueofereditforthhjudicm
thange of mind belongs to Chief Justice
$ione. His dissenting voice .was alone in
protest against the Gobitis decision of 1940,
Three of his associates, Justices Black, Doug-
Ins and Murphy, who at that time had differed
from him have now come to accept his view,

its decision of three years ago In the Gobitis | 1y
childres ],

This emergence of a dissenting opinion to
majority acceptance is one of the real fests
6f judicial stature.

! On Monday, Justice Frankfurter, who had
written the majarity optuion in the Gobitis
ease, became spokesman for the minority.
The diligence and sincerity with which he
searched his mind and conscience on this

- fssue is mpparent in the reasoning he ad-

vanced. Yet o
worded opinion

sentence of his carefully
annot fail to evoke curi.
osity. “It is seIA elusive,” he declared, “tp
helieve that the Wliberal spirit can be en-
forced by judicial invalidation of illiberal
legislation.” Is it not, in fact, precisely the
function of the Court on which Justice Frank.
turter sits to guarantee protection to the
liberal spirit, as it is defined in the Con-
Mitution, against legislative acts whidh would
wndermine or corrupt itr |~ .
¥

" Me.Traey %
Mr. c"un_*_-_-,:_

‘Mr. Coffey
violation cannot condone it or mitigats its o

witimate threat to the Mberal sphrit. ' - Mr. Eramel 0%
i The Jehovah's Witnesses cases, to hlu: Mr. McGuife -
all ; jal atiributes - Mg, Quinn’
-’rnt.h’ Nﬂﬁ‘!‘ﬂﬂ it G the Mr. Qu nn !

Mr. Nease

pct to permit thelr children to salute the
zt of the United States is fatuously per
verse. No less nonsensical is the regulation !
of the West Virginia Board of Edueation
quuxrlnx ‘their participation in this cere-
mony. As Justice Jickson observed, “To
believe that patriotism’will not ,ﬂou{hh i

petriotic ceremoniey are voldgtary and spoz
tuneous jnstead .of & comp routine
to make an unflattering estimste of t!?e ap;
peal of our institutions to frge -minds.” P
Certainly the majesty of the United States |
1= unlikely to be subverted by the refuslal !
ol a few children to pay obelsance to .it.

In its conscientious and carefulﬂdel:fbe}:‘m:
tions on tbese cases, tim Supreme Court nas .
:::l:e;nt: the bedrock & our freedom. If ¥
it erred ip its earlier dedjsion, we c&h con-
gratulate ourselves on the jud"xeial process:a
and the qualities of mind which have made

» reevaluation possible. ‘ Coun‘g:_;

brought” itself back into> cynsistency

the great tradition that the nt:'t.ity of ::e

individual conscience is 3 7 erior to e

power of thg state._ ) B E | |

M ' -/c;!u';/'/f’(’”-"’:w O
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reme Court Rules | =~

Bnouniing fts decision In s oase thay i
TIAy affect all Americans of Japaness
Ancestry ngw heild In internment

in the joing §& -
irabayashi, Se-

The question is
cass of Gordon

attle, t'r?ﬂ"mnm' Fasui,  Brtland,
Ore., hoth of whom! disobeyed curfew ‘WV
and evacuation orders. Bath werq ) ],IJ

tined and aentenced to prison, i ‘ ¢
The men, born in the United Stateg
. #Wd thus American citizens, have based
j their appeal on the ground that their
rights as native-born citizens ‘nave been
abridged. Some 70,000 American cit
4 izens now are interned at relocation .
centers in the West, The Court's de- :
cislon may determine the future of
those persons. .
Only two other cases remain on the .
docket. One involves B%t:mshi. ‘
of Russian-born William XRchneiders
man, The Government haf a¥ed thad
naturalization papers be revoked b=
cause of his affiliations with the Come
munist Party in Californis in 1937
when he became g cltizen, _
_The other involves an $30,000 award |
to the Marcont Wireless Telegreph Co,
of America for radio petents used by

‘the_Ggyerpment, -
Sk

w2 [T 2o T4

vq‘L NOT RECORDED

59 it 25 19?5 W'a.s‘\i NgTom(Dailxl News- 6-21-¥3
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. local ordinances restricting the activities of members of the
i Jehovah's Witnesses religious sect. It also was seen In the ruling

. imposed on citizens must be eliminated

1 emergency.

. for refusing to'salute the America
| flag, even tho their religious tenets for -

0O :

s TTTRERRY -

FEG ,T";.

‘thnesses  Decisions No:table‘ (8 P S
Cwﬂ Liberties Gained -
in -High Court Sessm_n

¥y BANNING B. WRITINGTON -- u.,m\,;, 28 a“" -
Unfted Pross Staff ms - i
The Supreme Court, in its Just-mnclud.ed 1942-48 term rein-
forced constitution safeguards againgt Government encroach-
-ment on ecivil rights and liberties of individuals.
This trend was most notable in a series of declaiona outlawing

‘rejecting the Government's contention that membership in the
“Communist P is grounda for revoking €itizenship oY natural-

ized Americang. T he belanged to the party when he
, _lcause
Even In the’ uomhy decision uphold was granted citizenship in 1927,

ing the power of the military to im-

pose curfew orders on West Ooast citi-
sens of Japanese ancestry, Chief Jus-
tice Harlan F. Stone—speaking for an
unanimous court—warned that misuse
of emergency power must be guarded
against most carefully. He also de-
clared that any war-time restrictions

immediately on conclusion o! the

MOST NOTABLE OF SERIES

Schneiderman necessarily held a mental
ressrvation in swearing allegiance to
the United Btates and his oath there-
fore Wwas fraudulent. The court held
largely to the views of Wendell Willkie,
who twice appeared before the tribunal
to argue that Communist saffiliation did
not par Schneiderman from citisenship,

The only Pederal statute held invald
during the term outlawed a section af
the Federal firearrns act which pro-
hibited any person previously found

In what was probably the most not- | BURY of “committing 1 “Crime Trom
.able of its series of Jehovah's Witnesses | possessing &rms or smmmrtiorrstipped
cases, the court specifically reversed n?_Lrn interstate coramerre. Mere possession;
dictum of three years ago which held | was deemed proof eof gullt in
that children of members of the sect |ci¥3, under the statute. The
could be expelled from public schools mmm'm:m, to

bade such worship. .

The court two weeks ago held th
the Constitution guaranteed persor
full freedom of religious thought, and
that if their beliefs did not permi
them to galute the flag no Government
agency could compel them to do so.
Three fustices who voted with the 1940
majority sawitched their positions and
voted to overrule the old dictum, .

In other cases, the court outlawed

ordinances which required members of
the sect to purchase Heenses before they

" religlous beliefs,

could distribute their religious tracts
and lterature and otherwise restricted
their freedom in disseminating thelr

Mr, Nichols..........
Mr, Rosen ..... ...
Mr. Traey ..o
L Mr. Aowre............
Mr. Carsom —— e
. u-.a-...‘:,‘::.
Mr. Momford .____.__
Mr. Starke...........

SET ASIDE RULES

. The Communist ruling came when
the court set asidg¢ lower court rulings '
providing for denaturalization of Rus-
sian-born William Schnelderman, ad-
mitted Communist party leadér n Call-
fornia.

vernment eontended'ml

N

Z-Z 5? A

—
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| Bekds Are Personnt'—' |

w WI fmolu dicum ﬂnt th.__g-
“ mm Coust follows the dlection returns
may be given even wider application. Ap-
i - parently the Court also follows the course of
foreign affairs. This is no more than to say
that the Court is aware of the significant

In the opinions delivered on Monday: re-
specting the Government’s right to revoke
the citizenship of the Communist, William
‘ Schneiderman, both Mr. Justice Murphy, who

right, and Chief Justice Stone, who spoke for
the minority, took pains to assert that }our
relations with Russia, as well as our views
regarding its government and the merits of
Communism are immaterial to a decision of
this case.” However, the judgment of the
Court was tinged o some extent by the con-
temporary concept that our basic freedoms
must have universal application. And that
is neither unwise nor unfortunate.

This was a difficult cape to decide, since
it involved a question of attitude, rather than
of action. The dissenting arguments were
exceedingly persuasive. But the verdict evi-
dently turned upon an old judicial principle,
reiterated by Justice Murphy: *. ., Under
our traditions, beliefs are personal and not
a matter of mere association , , , Men in
adhering to a political party or othe

54JUL 1. 1013

soclal currents which dominate our times..

expressed the majority view denying that

menmwumnr"'
prindp'lu." SR

trioteers mightwull eommlt to memory, :
thiuhasrdavmeohtheuuo!uadml .
member and eMeidl of the Communist]
Paity, it must apply With even greater force
{o the case of an individual whose affiliation
withthenrtynltmoltlnmotom—
that is, through some organization regarded
as 3 Communist front or allegedly do

nated by Communists. The establishmert §
of guilt by association is a procedure wholly
alien to our traditions. . AT

“Nowhere in the world today,” Justice
Murrhy asserted, “is the right of citizenship |
of greater worth Ao an individual than’it is §
in this country . . . This does not mean that |
once granted to an alien, citizenship cannot
be revoked or canceled on legal grounds.
But such a right once conferred should not v
be taker away without the clearest sort of |
justification and proof.” A man's reputation :"';"I;
as a patriotic and loyal American is no less ;g
precious to him and should pe taken away (34
no more lightly. -

The chief signiﬁcance of the decuiion in
this Schneiderman casé would appear to be
its reinforcement of the Court's emphasis on
the rights of individuals. Once more, as it [
did in the Jehovah's Witnesses cases, the §
Court has acted to curb the power of the [}
State to enforce conformily. This is also |
the emphasis of the Bill of Rights. It does |
not seem impertinent to suggest that the
COUYT Tz what the Constitution says ="

on notoriously do mot subscribe un-

i i
ANEZZTFER]
, NOT RECORDED]|
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‘ Memhershlp Unchanud

In

By James W. Douthar .

Auociaied Prems Sisg Writed {
ith 400 cazes already docketed,
Supreme Court will open today
i4 term that Is ex-
pected to pruduce far-reaching de-
cisions on a variety of wartime
Mtigation.

Some of the outstmding cases

awaiting action involve the applica-
tlon of the Draft Act to consclien-
tious objectors, the constitutio
ality of Federal rent control re
lations, and the right of a Negro t
vote in a State primary which nom-
fnates candidates for Congress.
" More cases a.re ln'ivl.ng daily to
becupy the couri's attention uuu.u;
the next eight months. It has been
fn recess slnce Juns 21, -

Hs new

There has been no change in the

membership of the court since last |

February 15, when Justice Wiley
Rutledge succeeded James
Byrnes, who had resigned to be-
come Economic Stabilization Dirét-
tor.

Only one member of the court—
Chief Justice Stone, who will be
71 on October 11—is eligible
‘ttlre at full pay because of havi

F.|

rved 10 years on the bench,

tpached the age of 70 and havi
(E il1 i3 going strong,

5’ 3-’7

540CT6 l’;'.f,

portant War thlgatmn Awalts Decision
As Supreme Court Begins New Sessmn Toda

Ranking ne.xt in age ls Bﬂ-yeu\-
old Owen J. Roberts, the only mem-
ber of the tribunal not appointed
to his present position by Presi-
dent Roosevelt. Roberts, a Penn-

sylvania Republican, was named

by President Hoover, in 1830,
Ceurt to Have New Crier

One change is in prospect for
today's session. There will be a
new crier to intone, “Oyez! Oyez!
Oyez!" when the justices march
into the chamber. He is John A.
Kenning, 17 years oid, of German-
town, Pa. He succeeds T. Perry
Lippitt, 27, who is in the Navy.
Lippitt also was assistant mmhal.

Q0T 4% o2
WASHINGTON POST
Page

The program for the session con-
sists only of the admission of attor-
neys to practice before the tribunal
and the receipt of motions. The cus-
tomary call at the White House at
the opening of a new term will take
place when an appointment can be
arranged.

Several conferences of the jus-
tices will be held this week to de-
cide which cases filled during the
summer will be reviewed and wilich
will be denied a review. The |pn-
nouncement will be made the ffol-
towing Monday. Oral arguminis
also will begin then of cases which
the tribunal agreed ‘last sprmg to

review.
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‘Htgh Court Denies Rewew,.‘.%_

.-'-

To‘D‘hant Draft Oblectur'

& petitlon for ‘review in whieh
Walter Ford Qormly charged that
iprovisions of the Helective Bervice
Act, under which conscilentious ob-
Jectors are put to work in camps,
is unconstitutional.

Giormly refused to obey an order
of s Milwaukee draft board to
report for work at Camp Merom,
Ind., operated by the American
PFriends Bervice Committee,

He was sentenced to five years
imprisonment, despite his conten-
tion of involuntary servitude and
the additional complaint that the
law infringes upon religious free-
dotn, and then appealed. :

Teacher Wins Review

to review another conscientious
objector casze involving Arthur Q.
Billings, former teacher at the
University of Texas.

Billings, whose entire setvice in
the Army has been spent in prison,
weas inducted at Fort Leavenworth,

Kans.,, over his protest when he|S

sought to surrender himself to

civil authorities for prosecution

for refusal to obey the draft law.

He was inducted by operation
of law,”” he said, after he had
been told by Army officers that
he could take s physical examina-
tion without subjecting himsel! to
{induction,

The Government lost a petition
for a rehearing in the case of Wil-
liam Schnelderman, California
Communist. The Supreme Court
durlng the last term, by a vote of
5 to 3, refused to cancel Bchnel-
derman's naturalization.

In another petition for rehear-
mg. the court denled the request

of Wilterr—RT Johnaon, alleged

The Bupreme court today dzniodl

The high court, however, agreed| .

four gthers whoss

charges of viclating incomse tlx

laws were upheld last term, -
The court held over for further

bling magnate, ud
m convictiong on

tutionality of the recent control
were attacked.

the price controi act.

action a petition in which consti-}-
provisions of the price eonu'ol-hw

of the Davies Warshouse Com- !
pany, Los Angeles, for review of al:
decision of the emergency Court|
of Appeals holding it subject tof

Virginia Law Challenged

The court granted the petition
of John T. Carter and Eugene
Macemore for review of a decision
of the Virginia Bupreme Court
of Appeals holding valid a State
regulation prohibiting transpor-
tation of more than one quart of
liquor through the State under
restrictions, Sl -

The two were alleged to have
khaen transporting liquor to North
Caroling without the required
permit. They contended that the
Virginia law and regulations in-

terferes with interstate commerce,
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The Supreme Court yesterday
agreed to review the case of &
former University of Texas in-
structor, now in an Army guard-
house, who contends he should be
Jlprosecuted by clvil—not military
__authorities for refusing to be
‘Hnducted.

T i, A Qopte
.xn 311liggs, had been b
"o be classified as a consclentious

¢hjector by his Minteapolis (Kan-
mael 1nanl Araft heard

OO AFUGL LA GAV MR e

Held for Court-m

5| He openly boasted he never
jwould serve In the Army. and
- .after he took his physical at Fort
‘Leavenworth, EKans, in August,
l1942, he told Anny officers 1e
would refuse to be inducted, but
~jwould surrender to clvil authori-
‘ties for arrest and imprisonment.
i But Army officers placed him
. under guard and read him the in-
ductmn oath. Then, when he re |
i Iused to be fingerprinted, he was]
{ placed In the guardhouse await-
{ling court-martial for refusing to
;iobey orders,
§ Billings, conbendins he was de
|pr1ved of his constitutional rights,
‘‘hrought habeas corpus proceed-
ings ln Kansas Federal District
‘Court.
| The court Tuled, however, that
'he had been lawfully inducted
land was “Now in the hands of the

The Tenth Circuit Court

o ADpsals affirmed the decizion,

M-

1007148

H:gh Court to Review C ase
Of Objector Held by Army

The t.rlbunsl. in its first busi-
ness seaslon of the 194344 ierm,
denjed the Qovernment's sppeal
for reconsideration of s June ver-
dict holding that the American
citizenship of William Bchneider
man, Russian-born Caldornia Com-
munist leader, could not be re-
voked eimply because he was af-
flliated with the Communist party
when he was naturalized in 1927,

Wendell L. Willkle, 1940 presi-
dential nominee, had pieaded
Schneiderman’s case,

Other Decislons of Court

In other actions, the court:
Refused to reconsider last June's
decision upholding the convictions

M viA WLl wmprass A% SVALTVALRDES

of William R. Johnson. Chicago
gambling house operator, and four

associatex for faiunc to report in-|:
come from 21 lamblins ‘establish-|,

ments.

]
Den.led the petition of Walter

ey TR ¥ LT N Y Ol

Ford Gormly, Milwaukee conscl
entlous objector, for review of his
conviction for falling to report for
work of national importance aa
ordered by his local draft board,
Set aside the conviction of
Frank Laudani, New Jersey fore-
man charged with forcing con-
struction workers to “kick beck”
to him part of their 1837 and 1038
wages, and agreed to review a
Third Circuit Court of Appeals In-
terpretation of the Federal “kick-
hack”™ statute, e ——r—
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Review éraﬁteﬂ oﬁ Induction
by Reading of Oath Refused
by a Texas Objector

WORK CAMP PLER_ DENIED

Decision on Schneiderman’s
Citizenship Stands—Action

Deferred on Threat to Kilt

‘ AR

Bpectal to TEN NSW Yoxx 'rnmq
WABHINGTON, Oct. 11—The
S heTer—a drafl registrant
clde draft registrant
was legally enlisted in the Army
vhen he had read to him the in-
duction ozth which he had refeused
to take, 1 -
The case on which a review was
pfited today was that of
illings, & former teacher%
e of Texas. He contended
that he had wished to present him-
self as a conscientious objector
facing prosecution for failure to
obey the Selective Service Act.
At the same time the court re-
jected the plea of Walter F.
of Milwaukee,™ 8¢

*’ Gormly of
™P&4r term for refusal to report

for werE AT & conscientious objec-
tor's camp on grounds that it
would make him *'a participant in
a war machine and an accesgsory to

murder on efield” and
would violate Ee constitutional

! guarantee of religious freedom.

Action was defery n & peti-
tion by William eid of New
Orleans, eighteen

montha
President Roosevelt.
In setting its docket for the

term, t»s court pased on about
800 petitions for review.
Among them it rejected the Gov-

ernment's reqeust for a rehearing

" on the 5-to-3 decision In June that

mere membership in the Commu-
nist party was not sufficient rea-

son to oke the citizenship of
Willis chneiderman, State Sec-
ﬁ'ﬁ'@' Eommst party of

California,

A review was granted on a deci- ‘

sion of the Third Circuit Court that
the Federal law against “kick-
backs” did not apply to construc-

tion foremen, the case being that|

Mof Frank Laudani, convicted of
forcing workers on the Weehaw-
ken, N. J. plaza connection with
the Lincoln Tunnel to “kick-back’
part of their pay in 1937-38,

The court consented also to ex-
anine a decision of the Virginia
i Btate Court of Appeals holding
_constitutional a Sta tion
cOTTTUTII liquer tremsportition.

for threatening to kill|
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holding that an employer, under

=2 ka O P

rigni of  iree
speech, fnay legally give his em-
ployes hiy. views on whether they
should wwutot for unlon represeqf\.l-
he @m‘ploy‘er‘in tbis case. the
president of thé American Tube
Bending Co., Inc, 6f New Haven,
Conn.,, had been accused by the
Natiohal Labor Reistions Board
of unfair lahor practices. A cir-
cuit court decision dismissed these
charges and the Supreme Court,
in refusing to review it, left the
ruling in effect. . ‘

In the background of the case
was & finding by the Labor Rela-
tions Board that the firm's presi-
dent, on the eve of a collective bar-

ERE S S

.1gaining election, sent a letter to

each employe and delivered an ad-
dress to the employes suggesting
that they would be better off by
bargaining directly with the men-
agement instead of . mrc-ugq s
uhion.’ . : H
The Labor Board argued, in azn
ing for a review of the decisicn,
that “the privilege of free speegh
is not available where, because of
the economic dependence of the
listeners upon the speaker and the
compulsion upon- the listeners to
give heed, the adajurations of the

-|spesker pasd from the realm of

a

free competition
of coerclon.” i

Disclaiming any attempt it-coer-
clon of the employes, counsel for
the company contended that the
speech and the letters “set forth
the right of the employes 10 do as
they please without fear of retall-
ation by the company.”

) 4

E_ Pk A

ideas inio that

ate utterances”’ of the President
"are within the protection” of the
constitutional guaranee of iree
speech, It denled any viola.lon of
the National Labor Relations Act
for colective bargaining. '

In a decision on December 22
1841, involving the Virginia Elec-
tric & Power Co. the court said
{that the Labor Aet did not enjoin
an employer “from expressing its
“sw on labor policies or prob-

‘n —*, ”! Tt

The company sald “the moder-

j Comp

agsinst the Aluminum Co, of Amer.

e e S s W

jca until ‘a legal quorum of dx
jusﬂce:mbcu_a_em_b_ledtolctm

< .

Legisistion alrud; has been in

troduced in Cengress to -reduce

3:‘ ¢ Jegal quorvin to five and an.
U Broposes calllfig in re-

tired juetices to sit with the eourt |
of eix|

when the present quorvm
is not svailable, N .
. Action on the two cabes has been

help up for months by the fast

nelld 14 Rl IDRLLES ET RRTE

that four of the present nine jus-
tices are disqualified. Most of the
our were connected with the 1iti-
ation before they were appointed
o the tribunal.

Unless legislation {5 paased
hanging the present situation, the
ourt will be unable to act uptil
ne of the present disqualified jus.
ces leaves the bench and is sue-

eeded by & jurist free to par
icipate. .

’oum- Actions By Court. -

Among other actions yesterday,
the conrt: '
Refused to review a decision sus-

-

dent to prohibit, except under
licenses, transactions in foreign ex-
change involving property in speel-

was challenged by Werner von
Clemm, convicted in the southern
New York Federal District Court

in which nationals of the Nether-
lands, Belgium and .Luxembourg
had interestz for the purpose of
selling them in this country,
Refused to review a ruling that
company, which failed to pay a
worker overtime compensation
when due because of a misinterpte-
tation of the Federal Wage-Hour
ct, is required to pay damages
equal to the exira compensation’
ven after the overtime payment
a5 voluntarily made. This de
islon, by the Tenth ¥ederal Cir.
it Court, was challenged by the
neca Coal & Coke Co., operator
f a mine in nortkern OKlahoma,
he Utigation involved paymenty
SabetyTin.
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Mr, Tolsow. __oaunomes
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M. CoTey . orvaemas
Wy, GIow '™ . aaenas
e Ledd el

Tir. i\l‘n-.hﬁ'.e._../..
S Rosem .- _ﬂ

Ior, Acers .
7ip, CArecR coon-oooe
s Fendom ...

¥r Mumiord ..o

e MOMEE . .oen e
p uf. LSEEES

tiiss Gand¥ -.ooooom-s

taining the constitutionality of| -
legislation authorizing the Presi-|.

fled European countries. The lsw 3

ol conspiring to import diamonds|-
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"The sum'eme Court today m
iponed indefinitely proceedingea in
,the Covernment’s antitrust case
nninst the Al umlnum Cumpa.ny.
of America i
| Likewiss 1: postponed considers.,
tion of a dispute involving orderl‘

ued by the Becurities and Ex-;
change Commission to the North
American Company in connhection N
with ﬂmpllﬂcatlon of that ut.uit.y
hoiding compa.nys set-up.

Lacks Lega] Quoram

The court has been unable to

hear the cases becauss of » iack.

P of a legal quorum of six justices,

r Four of the court’s nine members

» have disqualified themselves fram
v the consideration of each case.

'1 The court announced it was un-
-v able at this time to make “Imal
disposition” of the cases. :
| The court, in effect, held con-
¢ |stitutional orders of President
' Roosevalt pra‘nihiting trading in
property seized in occupied coun:
tries by Cermany
It took this nctlou by denyin;
sthe petition of Wermner von Clemm,
convicted in Pederal oourt in New
York of violating the orders in
representing that imported dia-
monds, selzed by the German army
in Belgium, the Netherlands, and
Luxemboyrg, were of CGerman orl-~
gin. He waz sentenced to two

vears Imorisonment, -

The Government both contended
that the President's arders were
valld in themselves and that Con-
gress had ratified thém.

gon Cw!?m wuish l?dicted “Itih —_—
others on charges that they sought

to market seized diamonds lnufhis w M—& ' ’ Aty -
Heountry jp—wemt! of Germany
‘|after the Lowlands were invaded

1t 1942, . lo E ‘!:;
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'High CourtRastpones

Two Cases fo Await _
Quorum of Justices ~

By ‘G“ﬂ-l!kd Press.

The Suprgme Court formally an-
nounced today that all further pro-

ceedings In ltigation involving the

Aluminum Qo, o‘ Aknerl%u and the
North American Go. would be post-
potied Unfll & Tegal quorum of six
qualified justices is obtaihed.
Action on the cases has been held
up for months because four oof the
nine justices are disqualified. The
iaw provides that s quorum of six
justices is necessary to act on. liti-

| gation.

Legislation has been introduced
in‘COngress to lower the quorum to

' five members of the court and also
to permit a retired justice to partici- ¥

T4 pate in a case when the legal quo-!:

_,{ rum % not avallable.

The Aluminum Co. has asked the
dismissal of litigation brought by

7| the Justice Department charging the 3
%] company with violating the Sher-

man Anti-Trust Act hy possessing a
monopoly in the production and sale
of aluminum.

After a 26-month trial, the Jongest
in history, the Federal District Court
at New York held that the Justice

acsusatione. The Justice Department
then sought a Supreme Court re-
view of this ruling. :

The North American case involves
the constitutionality of the so-called
death-sentence provision of the 1535
Public Utllity Holding Company Act
requiring Interstate gas and elec-
tric holding companles to limit their
operations to a single integrated

stem,
The litlgation arose when the

| Securities and Exchange Commis- |
slon ordered the North American Co.
i to confine its activities to-a system

centering around St. Louis. The or-

cuit Court at New ankL.

Tepartment had failed to prove its (B

der was upheld spy-dha Federal Cir- |,
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fere with the operation of thaéWis-

constn Labor Peace Act, upholding
a decision by the i

Employment Relations Board that
s Tocal of the United Auto Work-
ers, CI1O, was guilty of upfair Tabbr
practices. . ' ‘
In apother labor rulin

Court agreed to review & ecision
that Los Angeles newsboys were
independent contractors, not em-
ployes of publishers. The review
was sought by th ational Labor
f Relations Board, whi i

s Tios Angeles publishers fo bar-
gain collectively with thexINews-
boys Industrial Union. CIO. )

e Co enied a review for
William eid, of New Orleans,
senten 0 months in prison

for threatening to go to Washing-

ton to kill B;gsiggm Roosevelt if
he bad the “time and mom >
e A - ad money.
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‘to lift the restrictions on the ad-
| cases which the court ruling of last

obbs Submifs Bil
Lifting Court Curbs : ¢
OMCNabb Decision*

After scoring th S
decisigp, n the McNabb case a3
"'5013011 In the creek,” Represent-
ative Hobbs, Democrat, of Aiabama,
a member of the House Judiciary
Commitiee, today introduced a bild

missabllity of evidence in criminaj

Muarch imposed.

Mr. Hobbs attacked the decision
and announced his intention to In-
troduce corrective legislation at
a meeting of the Nailonal Sheriffs
Association at the Willard Hotel
after Henry A. Scheinhaut, a special
assistant to the Attorhey General,
described as a “mess” the situationr
In the courts of the country as an]
aftermath of the MeNabb case,

In that litigation the Supreme
Court reversed the second-degree
murder convictions of three youthf
Tennessee mountaineers, Benjamin,
Freeman and Raymond McNahb, on.
the broad grounds that they were da-
tained for questioning too long be-
fore arraignment and that their
statements in connectlon with the
fatal shooting of a revenue ag
\;re not admissable evide

ainst them.

Mr, Schweinhaut salso said

areme Court was In error in as-
suming the men had not been ar-
raigned promptly. The record
which the tourt acted was silent omy
that point. While the arraignment
on the murder charge was delayed,
Mr. Schweinhaut continued, the me
were arraigned on a liquor char
shortly after arrest and were pop-
erty in custody when confessions were
obtalned about 48 hours later,

Sheriffs te Back BilL

The assoclation later adopted
resoiution declaring that the assail
decision hed produced “misce
of justice™ and calling on Congr
and the State Legislatures to ad
& uniform law on arresé, deien
and gquestioning.

Under the present uncertain
ditions, the resolution said, *
officers of the Natlon are faced
the hopeless dllemma of cheying
‘law’ on the one hand snd pr
society, which they serve, oo
nthar ™

“The polson in tha creek
has resuited from the McNabl
is one of the most serious
that thosse of us connected
law enforcement ever have had
face,” Mr, Hobhe- told the
tion.

He added thsh the
the door wide for the rankest
of fragd on tha part of
polics officers.” Kxplaining,
Alehsman sald that s crooked
—tor s price—evtld kiep &

jen Wiz srcedtiews ol e
133
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Lir, Acers .,

Mr. Carsom ...,

H r. & .
PN

-“ (& Quina Tamm,___

A Mr. Neuse . ...

k

.live Gendy

der the Hobbs hill, no I
to pbserve any requirement of Ia
asfto time of arraignment wo
“render insdmisaible any eviden
otherwise admissihis.”™

He sald that If the sheriffy
any better ideas for correcting “t
new rule of evidence” the Supre
Court had set up, he would be gl
to have them. He added that
gress wania to co-operate in
matter,

Mr. Schweinhaut recited a n
ber of instances—tiwo in the 1
cowrts—in which the Governme
has sustained reverses as a res
of the McNabb decision. He a
told the sheriffs that, hy Implicatiomns
the court had invited State co
to follow the rule it Isld down a.
that State officers everywhere m
fnd their courts taking cogni
ofythe ruling,

n District Court earlier this w
Justice David A. Pine ordered
adguittal of Maywood Wilborn,
oif charges of housebreaking a
attempied criminal assault, on
basis of the McNabb decislon Ear
lier the Court of Appeals reve
the conviction of James P. Mitchellk:

sO~rallad "u\nl.l-- burglas " &=
SR A AL L

 persona convicted of tressan
‘one convicted murderer as exam
«where criminal charges had
befors the McNabb decision,

Troasem Convietioma Eeverssd;

(teurs. The thres men were
tenced to death and the weanen
lift imprisonment, but tha Saw

Circuu Court of Appeals 1
the convictions. lg Schweinhay
saitd, however, that ke doos “not D
lleva that the McNabb rule is goks

Inopmh.bdl!‘m VRN
ucauedthoshu&mun [
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ourt Upholds —/
Picketing Slngans

(u.eml to the Dally Worker) '
WABHINGTON Nov. 23.—The
Bupreme Court, highest tﬂbunah
‘(YhE 1and, has upheld the right
of strikers to holler ' uncompli-
'mentary remarks against the boss’
‘While theyre on the picket line, |
In a unanimous decislon, the
urt reversed a New York Court

Appeals ruling whi enjoinedl
rieTocal 303 fromfpicketing,

Cosmo Oafeterla, both In
Bronx. The Court of Appeals |
found that pickeis foid prospect{]§’
customers the cafeterias . serv
bad food and were aldidg the
cause of fascism,

“The right to picket” Justice
Frankfurier, who wrote the de-
cislon, said, “cannot be taken
away merely bezlue there may

. have been holnt?d incidents of !
| mbuse hl}ln; far short of vio- |
lence occurring in the cowrse of

hat picketing® ' 7 o
The litigation was returned

f e State court for “further
J gs not inconsistent with (
i {nion.”
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