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Til3 13 to advize thet Aosociate Justice Joln /5. 1netn
clth2 Us & funreme Covrt has reccived a loiter wiich cci "o s
a threat to Llow ep tiie Supremo Court brillire at 1:59 p.m, cnan
vanpecllsd date curing the week of Aprld 5, 1571, Thc Iolton,
portiraried March 23, 1071, at I'itrargh, Feansylveniz, clates
ot the bombing will be done by the U Lite Ianther Dacty of
nichi-an,

Irva tization bas been inctituted to erdatlsh the fdcrtity
of tho writer of the Jctter, In view of the possitle violation of
Ceclion £44 (o), Title 18, U. £. Code.

1 - The Deputy Attornoy Geoeral

1 - Accistant Attorncy CGeneral -
terzal Cecurity Divicion /

1 = Azzistant Atlorney Ceneral
{rindinl Civizion

s e | }k
: See ii Rosen to Sullivan, captioned as above, dated
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o | Honorable Warron E. Burger SRRV S R
SRR Chlef Justice of the United States - *» - -~ . .. . .07
Dear Warren: B | R T ,
(> - Ithought you would like to know that F
oy F‘:’WPOHCB, has contacted Assistant Director :
, ,) (/ _ oseph J. per of this Bureau and relayed your request that the i
b I'BI review the security of the fupreme Court Fuilding in view of A
the anonymous letter addresscd to Associate Justice John Marshall 4
quflan. Mr. Casper contacted_on March 31, 1971, .
We have the original of the anonymous letter and an \

([ | 7(/ appropriate investization h fnitiated. In addition, Mr.
\()1 10 Casper reviewed with the increased security steps
he has put into effect since my represenwtives were last in touch
with him,

.

!0((1197 (/ g 2 5 threit for the week of April 5

. 3 - '
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Bullivan
Mok
Bishop
E Lizmnen, C.D, e
i Collahan

e .

NOTE: 'Based on memox\aspe to Mohr,
: 3/31/71, re: "Threat to Blow Uphl;

RO ! Supreme Court Building, 1:38 P. M.

Rlo’om 809 0PO) " Luring Week of April 5, 1971, Bomb

et Threat, " JJC:aga. PN
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Honorable Warren E. Durger

Other minor suggestions were given toP
however, it was quitz apparent he has made considerabITIINTTOVE=
ment to increase the security of the Supreme Court Euilding since
the last time my representatives visited him. We shall kecp you
apprised of the results of our investigation concerning the anonymous

letter. In the meantime, if I can be of assistance to you, please do
not hesitate to communicate with me. -

Slncérel%j\mﬁ

ey




Supreme Qourt of the Hnited States
Waslington, B, ¢. 20543

March 30, 1971

Joseph J, Casper
Assistant Director, F.B,I.
Department of Justice

10th & Pa,, Ave,, N.W.
Washington, D.C,

Lo Dear Mr. Casper; Ef,/L}

S i ‘/ f

. Would you please have this letter checked, ;x’//
T perhaps you have heard from him too, I would
appreciate any information that you might be

able to give me,

PEpL

ey,
Sincerely yours, Co P o [ :
N — N
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Supreme Court of the FHnited Sintes
Washington, B. §. 20543
April 5, 1971

CHAMBERS OF
THE CHIEF JUSTICE

Mr. Tavel
Mr. Walters..____
Mr, Sovees o
Tele. Room.
Miss Helines
Miss Gandy

Dear Edgar:

‘ Many thanks for your letter of April 1 and your
. lassistance. Ihave reviewed security procedures with
Captain Coble and we are tightening up all along the

line. This week we will not permit persons to actually

enter the Courtroom and all delivery trucks will be

¥

i

checked. p \‘\
o\

L

f

C

f*

S’
T
S

The equipment you mention may be necessary. We
have no budget provision for it and that always presents
problems.

Again our thanks.

R .

Regards,

0

v

(Warren E, Burger) i““ ’
¢ R

. ,\U
5114 i
Honorable J. Edgar Hoover _ -
e 1 ra - F
Director REVﬁC,é)J, - ; /f;(_;w.- —J;‘ .

Federal Bureau of Investigation F
A A Q )
!

w

1]

-l

fi'J United States Department of Jygtige

() Washington, D, C. LS
ol 6 APR 131971 SN\
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(Partland, Fsine
April 22, 1971)

lion. Verren Hznr, Ch, Justice
United Steteh 2upreme Court KEs SCHOOL-BUSING
Washington, D.C, — CISTON

Dear S5irs

Dug to its redical, leftewing, ultra-lilersl decisions during
the past ten years, the Suprems Court Of The United States

has became the lauchingestock of the conservative world (albeit,
hoiled in Moscow and lienoi), and certainly @ symbol for opprob-
rium by the vast mejority of petriotic Amricans,

Your seris of the cowrt, and the sddition of so-callcd"constit-
utionsl constructionisn® to the infemous=nino was heralded by

most citizens &8s a breath of clsan air in the seqgP-riiled halle /
of U,S, jurispruderce, ¥e were encouraged by a thinbleful of i
conservative adjudicetions, d

Yoy can imepine, then, our disappointriernt in the decision of the
court eerly thir week which irsisted/lifbn eredication of school-
irbolance, EUT upon ELFA.CED LACTLL NTXINCG, by ferceinp warking
whites (primerily), to sy for busing welfare Neproes into white
schools,

That decision demonstrated thet the court is still legislating
laws, instead of intermreting the vill of majority-fmerica.

I for one view that vote s 8 disgrsce to the country, and I feel
enormous x mpethy-in particulsr, for the people of Alabams, and
what for sc rany yoars had becn & system of poverment thet mede
ourse vonderful country in which to live and reise children.

Upon the Supreme Cowrt in perticular, end 1ii eral, left-wing Confe
ressmon in gereral—-the Kennedys, }ondales, Javite', Geyloard lelsons,
bgtiields, Churches, Stevensons, lLindmeys, Noloverns, Eugenc lic-

Carthys, and other sociolopists of this country, I pisce the blame

for hundreds of acts that heve gone to meke oure a rotten courtry é
to live in...fast deteriorating, é’; .4 7;3'6‘%:&2

Among those acts were the I'tra‘ug'l ach#.CAZobedo decisions of yoiokpPR ‘2~ 19
"arren" Coury; sbropated obscenity lewss open-door immiyretion
policies in the face of urerployment and inflationj the receéntrm—
srrest of the publighera of SCIEV, in Hew York and their slleped
rnolestotion &nd vensl photorrerhy of seven-year-old childrenj ersd-

tion of tha death pennltiy £nforcencnts the denirration of J, Pdgar

ror end 1aw enforeement specificellys the toleration of Fesurrection
City and a hendful of Vietnsr Lest-niks on povernrent ropertyj and,

the lR-year-old vote, -\ .
e SRR Lt s e
fri ¥ CG:?L%-LM:...

£



If I weye & relipious man, I think I would find that a
mi Jority of the cowrt ere substantially "evil" men, bent
upon destroying the U.S, Since I am not, I find them
st1ll dedicated to that destriction snd,..despicable,

The Court migcht be surprised to find thst most-Arsricans
agree with me,

Sincere ‘ bb

b7

f cct The President of the United States
: Federal “uregu of Investigation
! Sermtor Lloyd Bertsen, Texss

——y
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Federal Curenu of Investigntlon
Wasl:ngton, DL

Brennan, C.D. .
i Callahan
1 Mr, Casper
Conrad
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Houcvon, Tex
May 1, 1971

Wdarren T, Zurger

Chilef Justice

Suvrene Court o Unlted States
Jachington, D, C. o

Ledayr Mr, surger:

In tue white ol the recent declelon s ded d e O
Lue ;u,*vme Court, I lecl coupclled to spzai sut agnin
‘

(IS

I t
eve Lo Te the wiret wiscarrlage of jucstlce
al= +3ry-ua;1nb Dred seott Cuasze, The wuiing of
schocl chilixbu Lo auctleve a so-r Liled raclel bLaiance
gervse Lo create natred vud tensiorn anong tue
veovlie of the United Ltateo not unliXe thint that re-
velled shortly before bue veylonling of the Civil var,

i
o
(o]
W
cr
E

ct
a

Hovi your eour uld ceceree wuoliing to ve Conscl-
Latl caully necessary 1s beyound Lire scope of norwal reu-

B, 1dc1nb culldren on busies, tr;lL“OPtlnt Lhaw wiles

Srow Shelr Domes over already « 'V"Fl‘-cio Lhrecls fnd
Treciays le pure leoasey., Tag ¢ “'bl! mllllon; In viztea
dg“larh, 20 Lu'ly needed in aress Jov tne vestberuzi b ol
~ntind toeoies Sceandery In hie realliy thet vou were
wlocliagg bhese onliiven 1o unuccessary Lecll Lo cutlsly
e owalme of a radleal few and to wallsly yobe oviy oo,
Tz Jull inosceh of tliz idiotic odleb 1s et Lo e [l
.

To secrve wost Suproose? Woen o man sy as youroell

cen Llsee nimus:ld uhove the Freeldoent of Lhe Jalted

shabes, tihe man w :
Lids mun nano Lecoue 1
a9t neve devlsed a nole ol Vile LG
2l ol Ll Unilfted Stitel znnd
-

L7,
[

[
-
G
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A Troaikdow in .
jleal chzos MG evsential In
Ll

rolaw alld orﬁer witd cwiio-

Liie i Sor overchitui of
Lud Ynlhed Stotes aad lageot ralling s Hillng Shls
erdte Leyoud btheelr wlldest dre
elpy wlow hLue 114 off tic t

e IU 1o btalllor-nie Lo
ol of e world,

o
| S

miatdeg

‘\le L .4_,- E‘u:‘\;‘y y U
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~ .
e 1¢e
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iuion tust Zred seoli

Lle de Ao €l ”L‘hou

'Lt_-:kxt'-_'- ur ‘.'1‘1‘11"Lf,-&':J cieepth muel us o ATY
poves Bl Sls podariane it uﬂwj:t Choonse Looorent ala o 2uls,
Ggoowrsllt aial, loon clrect i L a I'ellivie
ouprame Court Jusilice. Muls L&CUEB i N
Cloiz Lour, Is Nlotlory wLout o FOSTn Lnl
2ol soh sulen L u“u,qlhult,.,Lb_;.h, ol Lo

T . . A = At s, . 1
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Jue v Tingg puople ol the Y.l. v o sobldng toocuy
e o ceblon o thie menn ou U, ;

wlerial Joulrts, Qur electel rrecident o it
slon Lo walle whien the need srises, I our Prould
nooces uawlzely and Congres:s rotilles U oy

(4
f 5 othe 2.t 1bcnt,

Lhon we, the Juagle are u¢0*1eu witin & Lnd ¢wice lor Lue
remalnder of your 1lfe with uo meens ol golbling you outb

T oflice hesides Congeecsionnl lmpeouwclment. Tule telig
hl;hly unlx&u’y, We 4re novw SLuck Ultx ulni (oll) wa,
wio wave cewsed to Intersrsl the lavs ol Lhwe lood and are
SVLl lnered singly leglsiotliag tacwm. You trad Lie otiner
cuzticue tive become dlebutors 1o gvery sonce of Lue vor
Tou huve Lumpered uwith the Constibtutlon, alituring 1t Lo
Soxvve Bue mliaority lnshead of tu.e wigority oo nhelnded,

Congpress wavw necesstury to Llwit the Lerme of Lug
.-";‘(;—:‘.i':'.-c:;{,‘y Lo elght yosve, © Uiduk that 16 Lo oot
nnt Coliimzsn 1lail She botes of SoLirwmt Cuarb gullivecs
43 wll Federal Jourt Judes. 110 man whe VLT sl Lo
sover withoudh hoavlag Lo wazwer Lo anyolive....ob oV Lol
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May 12, 1971

£X-103

ouston, Texas .

Your letter of May lst, with enclosure,
has been received and I thank you for your thoughtfulness.

I am indeed grateful for your support and hope my future

endeavors continue to merit your confidence.

Sincerely yours,

., Bdgar Hm:ru

MAILED 10
MAY 121971

FBI
- ——
NOTE: Correspondent’'s enclosure criticizes the Supreme Court for
itg affirmation of the legality of busing~ school children.

T
. 2 X, :

Tolson e ’ {JI‘—’
Sullivan e H SEPRAE S At g » vt/ ;
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Brennan, C.D. t
Callahan .

Caspet
Conrad _
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UNITED STATES RNMENT A . s
" ﬂ : S 17/ At
Jemorandum - &
To  : pr. Sulldvay, paTe: Mdy 25, 1971
- 1l MI‘. Sullivan
) 1
FROM H/ &, Rosen=- .- 1
) 1
_ 1
SURECT: yiMES HERMAN BOSTIC, ET AL, 1
. -,' 1

COLBERCE UNION BANK
4 . EOWEIUX BaivCH, N A
| NASHVILLE, TENNESS oy ' |
APRIL 24, 1967 - Ll / -

BANE ROBBERY . o e

' On 5/24/71 the U, S. Supreme Court in a unanimous
decision per curiam (copy attached) dismissed a writ of
certiorari inasmuch as the court had ﬁmﬂistaken
Tzpresentation that the petitioner (Bostic) had been couvicted \
j of the offense of conspiracy to commit murder, The record. ~
lshows Bostic was neither charged with nor convicted ‘of the Q~
offense of conspiracy to commit murder, The conspiracy iz
'*count on which he was convicted did not include any charge
'of conspiracy to commit murder, but did list the murder as E
one of several overt acts to further the Bank Robbery Con- .
spiracy, The opinion coantains no criticism or reference to the F[E
\ ]
Captioned bank was robbed by two armed men on g
4/24/67 who obtained over $29,000, Bostic and William Beard T
were later identified as the subjects. Bureau Agents arrested g
Bostic on 6/5/67 and he was subsequently convicted in U. S.
District Court, Nashville, Tennessee, for violation Federal
Bank Robbery Statute th.ch included a Bank Robbery - Con- -
spiracy count for which he received a "5-year sentence.
'The conspiracy count coatained several one
‘which was the murder of one of Bostic's oc:.
tanother gang member, His conviction wa h’el g U. S.
Court of Appeals,Sixth Circuit,

The U. §. Supreme Court grantwﬂw \%i@
certiorari to consider whether the Court of Appeal r the
 gixth Circuit had erred in holding that Beeti¢~TRd properly
- teen convicted of conspiracy to commit murder in order to
avold apprehension for bank robhery. The Supreme Court

Enr-losure b{l{

‘E*Vf"/ o

]
e
w
-t.‘.
-‘.‘

]




Ro=en 1o Sallivan Memorandum
[WR SAvus RERMAN BOSTIC

tt{ that the Court of Appeals purported to uphold the conviction
for this offense even though there was no evidence that Bostic
{ knew of the plan to commit murder and he had been confined -
in prison for several months prior to the date of the murder.
The Court noted the memorandum for the U, S. Goveranment in

a | opposition to the granting of the writ urged that Bostic

. A

was '"responsible for the actions of his co-conspirators in

‘| killing one member of the group.' The Supreme Court indicated

{]the statements in the opinion of the Court of Appeals and

1|1 in the memorandum of the U, S. Government were erroneous and

. 1 that the facts were not as the Court believed them to be at
the time the writ of certiorari was granted,

!

ACTION: For information,

JAVE

-2




XUTICYK : This optnlon 18 subject to fnrinnl revinlon before publication
i the proliminary print of the United Stares Reports, Regders are re-
queated to motify the Repoeter of Deelsions, Suprene Court of the
Tnited States, Washingion, D.C, 20541, of any typographienl or vther
formal wrrors, in order thut correetlons muy be made befure the pre-
Nwlnary print goes to jress.

SUPREME COURT OF THE UNITED STATES

No. 5250—~Octoeer TERM, 1970

James Herman Bostic,]o Writ of Certi . i
Petitioner, h rit of Certiorarl to the

v “United States Court of Ap-
oL peals for the Sixth Cireuit.
United States.

- [May 24, 1071)

Per Curian.

We granted the writ of certiorari in this case® to con-
sider whether the Court of Appeals for the Sixth Circut
had erred in holding that the petitioner had properly been
convicted of conspiracy to commit murder in order to
avoid apprehension for the robbery of a federally insured
bank. The Court of Appeals purported to uphold a
conviction for this offense, though there was no evidence
that the petitioner knew of the plan to conunit murder,
and he had been confined in prison for several months
prior to the date the murder was committed.* The
nmemorandurm for the United States in opposition to the
granting of the writ urged that the petitioner was “re-
sponsible for the actions of his coconspirators in killing
one member of the group,” and as to this issue, relied
on the opinion of the Court of Appeals.

1 460 U. 8. 931

2424 F,.2d 951, The opinion recites that the conspiraey count
on which the petitioner was convicted “alleged a conspiracy to rob
federally insured banks with dangercus weapons and to commit
murder to aveid apprehension for game.” 424 F. 2d, at §53. The
court went on to say, “As to Bostig, although he had been returncd
tu 1he penitentiary sometime before Ferguson's murder, there is no
evidedee that he had renouneed or wilhdrawn frei the conspiracy.”
424 1, 24, ot 061

éz. 278 £

FILOSURE

Fi .
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5230—"LER CURIAM

BOSTIC v. UNITED STATLS

It now appears that these statements in the opinion of

the Court of Appeals and in the memoranduin of the
Urnited States were erroncous, and that the facts are not

as we believed them to be at the time we granted the
writ. The record shows that the petitioner was neither™

charged with nor convicted of the offense of conspiracy
to commit murder, The conspiracy count on which the

petitioner was convicted did not include any charge of

couspiracy to murder. Indeed, in his closing argument
to the jury the prosecutor stated that the i..titioner had
left the conspiracy prior to the murder, when he was

" returned to the penitentiary.

Inasmuch as our grant of the writ of certiorari in this

“case was predicated on the mistaken representation that

the petitioner had been convicted of the offense of con-
spiracy to commit murder, we now dismiss the writ as
improvidently granted.

It s so ordered..
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UPl-82
(ROBDERY APPEAL)

WASHINGTON-~THE SUPREMNE COURT EXPRESSED EXTREME, AHND SOMIWHAT
URUSUAL, IRRITATION TODAY AT TME JUSTICE DEPARTHENT AND A FEDERAL
|APPEALS COURT TOR MISREPRESENTING THE FACTS IN A ROEBZIRY CASE.

\ I¥ A UNANINOUS, URSIGNED OPINION, THE HIGH CCURT DISIMISSED A

PAUPER'S APPEAL BY JAMES HERNMAM BOSTIC WHO DREY 25 YEARS IN JAIL IN
CONNECTION WITH THE ROEBERY OF THE BCRDEAUX BRANCH OF THE COMMERCE
UNION BAHK IN NASHVILLE IN 1567, ,
THE COURT SAID, IN EFFZCT, THAT IT SUOQULD NEVER KAVE TAKEN THI
| CASE AND THAT IT DID SO ON THE PASIS OF "THE MISTAKEN REPRESENTATIONT
' MADE DY BOTH THE 6TH CIRCUIT COURT F APPZALS ARD THE GOVERUMENT THAT
; DOSTICK (CORRECT) MAD DEEN CONVICTED CF THE OFFENSE OF CONSPIRACY TO
i COMIIT WURDERe . : . E
y IT 1S NOT UNUSUAL FOR THE COURT TO DISMISS CASES ONCE IT HAS
'AGREED TO HTAR THEM, HEARD ORAL ARGUMENT, AND THEN MET IN
||COFERENCE TO DECIDE THE 1SSUE. EUT BLAME IS NOT NMORFALLY
ATTACHED FOR {1ISREPRESENTATION. : .
y  THE COURT SAID IT GRANTED THE APPEAL IN ORDER TO CONSIDER WHMETHER
 1THE APPZALS COURT HAD ERRED IN HOLDING THAT BOSTICK HAD PROPERLY
'BZE{ COUV ICTED OF CONSFIRACY TO COMMIT ¥URDER IN ORDER TO AVOID
\APPREMENSION FOR THE ROBBERY OF THE FEDERALLY INSURED EANK.
, 5OSTIC EAD ARGUED THAT LOWER COURTS WERE MISTAKEN IN FINDING MZ
! CONTINUID TO PARTICIPATE IN THE CONSPIRACY AFTER HIS ARRZST AND THUS
TUAS nESTONSIELE FOR THE ACTIONS CF HIS CO-CCNSPIRATORS IN KILLING GRE
} MEWDER CF THE GROUP UMO HAD BEER TALKXING TO THE FBI.
\ THE HIGH CCURT FOUND STATEMENTS IN THE APPEALLATE COURT'S.OPINION
L AND II THE MEMORANDUM OF THE URITED STATES "WERE ERROHEOUS, AND THAT
“THE FACTS ARE NOT AS WE BELIEVED THEM TO BE AT THE TIME WE GRANTED
| THE WRIT." -
: © BwZlL==GE/NW1204PED

e A
WASHINGTdN CAPITAL NEWS SERVICE . |
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High Court Appoints L —~
Chief Depu Clerk . The Washington Pos‘ o
The o has / Times Herald - .
ot ae qurt ) "ap- The Washington Daily News
\ Rod k Y . = ~ 7 4 ¢ 77 .The Evening Star {Washington) 2= ‘{
. odak, 49, has been on the Y h ( }
} - court’s staff for nearly 15 years, (_'__B".EEE.GX The Sunday Star (Washington

As ghleFf: 4 dept'lity clerk, he
sygeeeds Edmun @_C;dhnan,
| who tetently retiréd.

Daily News {(New York)
Sunday News (New York}

WY _ L. L o~
New York Post

The New York Times
The Daily World
, The New Leader
The Wall Street Joumnal

The National Cbserver .
People's World

JUN 291971
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June 30, 1971

The 9 Supreme Court Justices
Their home addresses

Honorable Justices:

4

Our Supreme
crime rate.

Court tcday contributed,
By 1ts permissiveness, agaln, towaris crize.

agelr,

to our neation's

Mr. Tolson .
Mr. Sullivan_—
M ‘Mub!‘ - —

Mr.
Mr.
Mr.
Mr.

Mr
Mr.
Mr.

Namely, by your acquitel today of the liew York Times, for its

brealing of our rnational-security laws, you have encouraged,
every individual in our ration to breal our laws, prcvided they,

mra ndea +had fhar oara in +he hlﬂh'i- and
b‘-\'d“h"‘-v Py

1ndivildual

RSBt~ §

people (our zovernment) are 1n the wrong.

JHH ranart

U vy

WLh-w W Wbt f b e bl

(S L] 4 &=L

aceln,
in

(=2 810

nrvmﬂ=w
r.Brgnnan CI
Callahan..

Casper...—
(anrad .
v oy
Folt . ——
Gale

Walters
Soyars .
Beaver. ..

Tele. Room ——
Miss Holmes..
Miss Gandy.—

their

tinhet + e
19}

wiiNg

I wish you would cease increasinz our crime rate by encouraging
people to break laws.

/8/

copy !

Sincerely

ttorney Gereral John itchetl.
FBI Director J, Edgar Yoover,

puae Cox

~lttee on Crine,.

Senate Judiciary Conmittee.
Iatirnal Coxmission on Crime znd Zeliquency.
World Associztion of Judges.

Patioral Assocization of Citizens

Crime Commissiors.

Amerlcan Assoclation of Criminolozy.

United Nations'

Ir. Patrick Buchanan,
American Soclety for the Prevention of Crime,

--"‘"/
Juk

C2JUL 131974
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Committee of Exrerts on tae Preventlon of Crice.
the White Foucse.
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July 1,
Terre Haute, Ind.

Dear Mr, Hoover:

I have been an admirer of you for many
vears, as head of the F. B. I. in Washington
D, C. I think all law-abiding citizens of
mature age feel the same wayl I'm glad
President Nixon sees fit to keep you as head
of this department as many Presidents have
done before him, I read once a report on
the department when you took it over, which

was not goodl I believe, as we get older,
we realize too, that wi sdom comes by ex-~

perience & it is our best teachers! I
think the people "hollering' about you are
either immature, or revolutionaries & not

responsible citizens & some may not even

be American citizens! These people are

out to do anything to run America down, or
destroy America in any way possible & of
course they do not like anybody enforcing
our laws or investigating people. I think
it is due to your departments efforts that
America is still free & to warn people of the
forces behind these riots, bombipgs, nillings
& etc, I commend you & your department for

a job well done, no doubt men under you

have lost their lives or been injured while
trying to guard our country & our people,

& I, as a private citizen, do appreclate it
& our police forces & our boys of the

national guard, who look out for us, too.

If the Supreme Court & lower courts
done as good a job while trying the people

'

fo!
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/
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rennan, C.D. _

. Callahan _____
. Casper
. Conrad
. Dalbey
. Felt

. Gale

. Rosen
. Tavel

Mr.
Me.
Mr.
Tele. Room
Miss Holmes
Miss Gandy

Walters
Sovars

Sy Rls et

Beaver
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you search out, it would be a much better & safer country
I have criticized the Supreme Court but I never received
a answer to my letter! I do not think the Supreme Court
acts always in the best interest of majority of the
people. I've come to believe, it would perhaps be better
if they were elected by popular vote, every 10 years or
so., As some do not seem to be highly experienced men

at times & these men should be best judges in our land,

I think, I think they should be very highly educated in
their field & they should be of the highest moral charac-
ter.of most anyone in our govermment, I‘ve been told
that Justice Warren was a political pay-off appointee,
This appointment is one thing I do criticize President
Eisenhower for doing. He did not seem to have a very
good educational & experienced back ground as a judge
when he was appointed. And, his views seemed entirely
to liberal to suit me, Also, I believe Judge Douglas

has been criticized for a book he wrote, which was

very liberal. I can not remember the name of the book,
but the paragraph I heard discussed seemed rather shock-
ing coming from a Supreme Court Justice. I do not
believe in banning prayer from public schools either!

How could 1 atheist woman, who I understand was driven
out of America, have been listened to? How can a

simple prayer, as the Lords prayer or other non-
denomational prayer hurt anybody? The pilgrims came

to America to have freedom of worship, this is the

1st step to a country's downfall, forgetting Godl

Every country who forgot God has been destroyed down
through History! This is what is the main trouble

with the youth of to-day, who riot, steal, down grade

Amarica. our gservice men & avervthine cood n‘r‘ln{"l‘n'l es

i el g [=A~T A b o~ Y e J wRimastny v -t

& God fearing people believe in, they are out to des-
troyl This really alarms me! But, I feel as Billy
Graham says, we may have hit the low in morals &

behavior & I hope, as he does, that there will be a

great spiritual awakening, not only in our Country,
but all over the world & people turn back to God!
This is the only thing, I believe, which will change

people. They have lost their purpose in life & in

being here! If we all obeyed God's Ten Commandments,
we would have Heaven on Earth! We may never have it

2
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but we can do our part by striving for right & justice
in the world? I believe you & your men have tried &
it‘s against great oddsi But, thanks again for a job
well donel

Sincerely,

4
bl boc

T L



July 9, 1971

I recelved your letter on July Tth and appre~
/ ciate your interest in furnishing me your views. Your

comments about my work are most encouraging and mean

a great deal to me.

»

_ Sincerely yours,
——— MAILED 10 3, Edgar Hoover

JUL S -9

1 FBl

NOTE: Correspondent is not identifiable in Bufiles. In her letter she

supports the Director, is critical of the Supreme Court, and hopes for
3) a spiritual reawakening.
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' Mr. Tolson__
Mr. Felt __
Me. Rosen.

SRSy ﬁm’é o

B.. Clee i ' rn
W Mr. I" =y
ouston, exas My, Pates
October 7, 1971 Mr, Tavel.
Mr. Walters_
Mr. q\yarg

Tele. Room
Miss Holmes__

The Honorable Richard M. Nixon
1600 Pennsylvania Avenue
Washington, D. C.

/“.n"—”;

Dear Mr. President: b?C/

Miss Gandy.
‘
As a citizen of the United States, | as many others

fearfully await your decisicn of the choices for the Sdpr'e"ne

Court. Once again | took upon myself to ask the one person--
rethe, whom | knew could receive an answer for you from

the Infinite Source of Wisdom, and ! am forwarding that message

to you,

I hope you will find comlort, love and brotherhood on

the written pages | have enclosed.

bq,( Sincerely yours, : [/

1Y, 0CT 14 1901

cc: Rev. Dr. Billy Graham oo ——
Edgar Hoover U\\-Qz

Gov. Rcnald Reagan Vs
Prof. Darnie! Moynihan A
Sen. John Tower ) .
Hon. Leon Jaworshi ’ oS
Hon. Murray Choliner Fi
Sen. Barry Goldwater
Mr, Charles G. Rebozo \:

Sen. Russal llong
Hon. John Conneily
Rep. ll?ichar'd IPoff

i'i o \} / TT-‘)\E | \ ’ ‘_\‘\ n
. ENCT o ‘
~



"Once again in man's history an innocent man stands at the
crossroads of a mighty civilization with the burden to undo the
erroneous deeds of men who préceded him, to once again try to
abide by the laws of God and to not give in to the pressures of
erroneous men; this is the significance of the appointment tor the
highest Court of the United States which is now facing the Fresident
of the United States.'

" two men who love God and who have respect for law and
order do not occupy
will have removed herself completely from her true foundation and
can become nothing but a jungle, and in a very short time she shall
reduce hersell to ashes with all her great achievements consummed

L.. § e
v i

| P o -~ FFmer semmpmar arsmo e L. —emam  wa:
Y iQallilcs W (8§ ; Wh
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these high court positions have completely forgotten God and have
taken it upon themselves to disregard God's laws and the nation's
Constitution by which this country became such a great civilization

n nnlyey a very oh
i wFaak L] i1y Sl

ort time, These
as gods. So, time and time again,they made decisions which opened

the gate for untruths after untruths to swee\p through and teo touch

every citizen of the United States, and to make America a paradise

own laws with no regard for anyone but themselves. But, each man

is an individual, each man has his own personality and will find his



Page 2

own interest and, therefore, no two men are supposed to be
equal. This is God's plan and no man whoever he may be,
whatever position he may hold, .will be capable of changing this
Truth.!

"One other Truth these men did not ‘comprehend was that,
althcugh they may go down in history bocks as savicrs and great
heroes it is not so written in God's Universe. There they face
God's Law of Compensation which will punish them without ceasing
until all of their erronecus behavior is removed from their souls.
There is no way in earthy words to describe that suffering.’

"No man has the right to play God; he has the right to love
God, to love his country, and to want his country to prosper just
as does the man who is now President of the United States. In
Truth the present President wants nothing'for himself and his love
for his country is without measure, so it is for this reason that he
must choose the two men :himself and he must demand that his
appointments be contirmed because the ones who will oppose him
in his choices .cannot afford to be exposed in their true nature to
the American people; this is the pressure point in the President's
favor. These men will ‘give in and await a next time which in
truth will never come if the President does choose his own men
because from then on the United States of America will regain her
true foundation and no one, nothing, can stop her from becoming

the greatest civilization since creation time,!



Page 3

"This last paragraph is spoken directly to the man who is
now President of the United States. "Thy burden is great but
thy strength and courage is greater. Thy have no reason to
fear the other side. Make thy own choices and stand by them and
an abundance of help, love, and brotherhood will envelope thee,
not alone from Above but from the citizens of the United States
who in Truth truly deserve that this country reaches the plateau

of the highest civilization since creation time."
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Caaper

Conrad

TO : Mr, Cleveland DATE: 9-24-71 gﬂKLET:Eif’
L_ / +% Ponder
Rosen
£ v
FROM : L. H. Mart@éf/ ‘ vahers
Soyars

Tele. Room
Holmes
Gandy

sURJECT:  PROSPECTIVE CANDIDATES FOR
U. S.SSUPREME COURT VACANCY

-

With the retirements of Justices Hugo L. Blde
and John Marshall Harlan of the Supreme Court of the
United States, the wire servioes and the local press
have speculated on a successo to these Justices. The
names of those most prominently mentioned have been searched
through the indices of the Bureau. Hereinafter is set
forth biographical data concerning them, as well as imfor-

S mation from Bureau files on all available references.

L check was made with the Identification Division ‘of the

e Bureau and no arrest records were located for any of these
1nd1vlduals. The names of these individuals are as follows

5 K?q" ‘|I|IIIIIIIIIIIIII'I|'

LEWIS FRANKLIN POWELL, JR.

-/—f:_:'”/ e *‘0?8/

ACTION: ' RECA  NOu o oA TIET
v 4 L)..;: :-<) ¢ ‘1

For information’purposes only, Memos were previousl
Hli

1
LP Y submitted on-
Enclosures (8«$gn/’ ‘é_ | Sy DJJ;Tin

15

1 - MNr. Sulliva

- Mr, Cleveland

—
—

v L - Administrative Review Unit J
Crime Records Division PU\ LF
e 7

S
~J
Lt
-

/’}1 - Mr Rosen .
wodw |

& A fu _f\ W '
2 : oo e 4 - |
<

=t > ,[- A
) ""’ﬁ)’({Uo—‘;'l\‘.
DEC £0 1971 -
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The Attorney General October 29, 1971
Director, FBI

LES. IS FRANKLIN POWELL, JR.
WILLJAM HUBBS RENNQUIET
~JUSTICES
" SUPREME COURT OF THE UNITED STATES

PRE—— -

The "VWashington Post" on October 29, 1971, on page Al
carried an article captioned "FEI Querics Poscible Opponents of Two
Supreme Court Nominees." This article indicates that certain
individuals interviewed during the course of the investigation of the
captioned individuals were asked ‘*whether they plan to fight the
confirmations.” ,

This is to advise that the Agents who conducted the
interviews of these individuals have been contacted and deny that at

any time did they ask whether the person being interviewed planned
to fight the confirmations or planned to testify against the nominees.
1 - The Deputy Attorney General o e o
' RECORDTD
bl ? Nov. 1 1971
) N
Note: See memo Cleveland to Rosen, 10-29-71, same caption, JAR:sh
Y
i )
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Mr. L. Patrick Gray
Director, Federal Bureau of

M=

Vo Y

B

>

Investigation
Pennsylvania Ave. at 9th St., N.W.
Washington, D.C.

1A -, )M |
Dear Mr. Gray:

As you may know, the law clerks to the Justices of the
. United States Supreme Court regularly invite distinguished
guests to have lunch with them in the Supreme Court Building.
The lunches are quite informal. They are designed to give the
law clerks an opportunity to chat with the guests about their

experiences and ideas.
We realize that your schedule is a demanding one, but
we would be pleased if you could find time to be our guest some- .

time during the weeks of October 9, 16, or 23, We are free to
have guests any day except Friday, the Court's Conference day.
I shall be happy to arrange a date at your convenience.

If you can accept this invitation, perhaps your secretary
could call me at 393-1640 to arrange for a definite time and date.
: 1f these dates are not convenient, perhaps we can work out an
f S alternative, [I have attached a list of possible alternative dates

~
for your convenience.] We are all lﬁok_ing forward to meeting
£C-
you. 61 é 2 _ 2 ?&} 283
i _ng‘_-“\.ESincerely, 0 / _.
' EJ ' 18 P29 W72 . LN
9,_10:1)-14\ Qor e g SE \/i/ij'\“
L 7!’ !/ e l’r’; {l ‘ ! . .
‘_; Yl Ty O ‘[/ a
-
4 Encl. 7%

' - J__-._.,., ——— P . . . Q,
Novr‘;a’),gzz ~:3m f£or Tels. Rm. t ‘

Al

;Iszﬁé“;’ e S




-~

~SUPREME COURT OF THE UNITED STATES

Days which are not Days of Conference or Arpgument

OCTOBER: 25, 26, 27, 30, 31

NOVEMBER : 1.;51/16. 21, 22, 23, 24, 27-30
DECEMBER 1 14.f19,_20, 21, 28, 29

JANUARY: 2, 3, 4, 18, 23-26, 29, 30, 31
FEBRUARY: 1, 2, 5-9, 12~-15,

MARCH: 6-9, 12-15, 29.

APRIL:1 3-6, 9-12, 24-27, 30, 31,

MAY: 1, 2, 3. 8-10, 15-17, 22-24, 30, 31,
JUNE: 5-7, 12-14, 19-21.

(October Term, 1972)

ENGLOSURE

e AN
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- T OF ACTING OIRECTOR

FEDERAL BUREAU OF INVESTIGA TION
UNITED S$TATES DEPARTMENT OF JUSTICE

9/25/72

Mr. Gray:

If you wish to do this luncheon,
the week of October 30th really
looks better for you.

mln

(7~

ENCLOSU

R

E

e ?

MR. FELT

' ;:,';:;ZE

- CALL AHAN

MR. CLEVELAND

MR. CONRAD
MR. DALBEY
MR, JENKINS _

MRA. MARSHALL

MR, MILLER, E.5.

MR. PONDER

MR. SOY ARS

MR. WAL TERS

TELE. ROOM

MR, KINLEY

MR. ARMSTRONG

MS. HERWIG

MRS. NEEN AN
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UNITED STATES GO v ERNMENT Baker
Memorandum 1%3'};/

Conrad i

TO ©  Mr. Felt DATE:  Qctober 31, 1972

Miller, E.8. —

A lj Ponder
FRoM 4 f4 T, Jenkins k?c” Soyare
4 W Tele. Room —

Mr. Kinley
Mr. Armstrong - *
Ms. H

envign
. N¢ony

SUBJECT:  NATIONAL ACADEMY; VISIT OF
LAW SEMINAR STUDENTS TO
SUPREME COURT

Twenty-three Natlonal Academy students are current 1y
Law Seminar conducted at Quantlico by

rsity of Virginia Law School.
the course, as arranged for the students
3 to visit the Unlted States reme Court, Washington..D..C.,

3 P
' ’§/W on November 6, 1972. The otjéctives of gﬁe visit are to
/':;’\

g part o

acquaint the students with how the Court operates, allow them
"f' . to hear oral arguments before the Court on police-related
E aisues, and meet wilth Justice Lewls Powell at the end of the
— ¥islt. These purposes are closely related to the alms of the
‘Vﬁ{" ZLaw Seminar.

- t{?éz/ The students will arrive at the Court at approximately

— 9%30 a.m., hear oral arguments from 10:00 a.m. until 2:30 p.m.,
S .‘and visit with Justice Powell thereafter. Cz“j
X . Students will be required to miss regular Natlonal /,ﬁﬁ“‘
.1hi f Academy classes on November 6, 1972. u Agent from the '
A { Office of Legal Counsel, as well as ) will accompany
A kY the group on the trip. Bus transportation to and from the

Supreme Court will be provided by the Bureau.

| RECOMMENDATION :

Approval of proposed visit, travel to be arranged by

Training Division, Quantico. z

5 o3 e
b& &‘[‘}\1‘) %@‘10{ f,(j._of’/o. oz g‘fur
- Mr. Dalbey /07(: | -. 51-1“'/""[) /521,0’47 4
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Felt
Baker

ik
allahan
Memorandum i
Dalbey
TO : Mr. Felt paTe:. 11/7/72 Gebhardt —
Miller, £5.
rroM ¢ D, J. Dalbe go{'
T:l:r;oom —
Mr. Kinley _—
SUBJECT:}ASHINGTO OWOFFICE :1!: »}\i:r::t?ons-
£ "SUBMISSION ETITIONS FOR : rs. Neenan —
i »WRITS OF CERTIORARI FILED .
B IN THE U.S. SUPREME COURT ..

The Washington Field Office (WFQ) practice of submitting copies of
. petitions for writs of certiorari filed in the U.S, Supreme Court should
e be discontinued. At present, WFO submits copies of petitions filed by
" defendants, however, experience has shown the statement of issues and
i the arguments presented by defendants and their counsel are not sufficiently
reliable to be particularly useful for legal research. The WFO program
duplicates in substance the service afforded us by the Office of the Solicitor
- General from which we receive, on a weekly basis, copies of the Government's
responses to the petitions filed. The Government's statement of the issues
and arguments provide a more useful means of detecting any significant
et development in the law.

Copies of the Solicitor General's brief in opposition to petitions
are routed to interested divisions at FBI Headquarters in addition to being
studied by the Office of Legal Counsel. In view of the duplication of the
work and of the savings that may be realized, it is recommended that W
be instructed to discontinue the obtaining and submitting of petitions for
certiorari filed in the U.S, Supreme Court. /LQ-/

' [ ..
RS A .
! S
[T Py rmnet T

RECOMMENDATION:

That the attached airtel be approved and sent to WFO,

Enc.
1 - Mr. Bates

. )
1 - Mr, Miller - T AT '
1 - Mr. Cleveland '_3\'\“ \\\ W // -
1 - Mr. Dalbey ! 2 ' Tt
1 - Mr. Mintz é 5 —w
JAM:mifd (6) o =1t

./’" ﬂ—nﬂ—_ﬂ (’
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REGAA -~ & 1772 - Q?b
11/8/72
7 To: SAC, Washington Field Office
o 1 - Mr. Bates
'- £ From: Acting Director, FHI 1 - Mr. Miller
N 1 - Mr. Cleveland
f‘%’\' WASHINGTON FIELD OFFICE - 1 - Mr. Dalbey
SUBMISSION OF PETITIONS FOR 1 - Mr. Mintz

» WRITS OF CERTIORARI FILED
IN THE U.S. SUPREME COURT

Washington Field Oftice discontinue collecting and submitting
petitions for writs of certiorari filed in the U.S. Supreme Court.

NOTE: Based on memo Dalbey to Felt, 11/7/72, captioned as above,
JAM:mid.
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Tele. Room .
Me. Kinley
Mr. Armstrong —
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Mrs. Neenan.—  MAIL ROOM TELETYPE UNIT [
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UNITED STATES (0 /%l{NMENT
Memorandum

Mr, Felt

310104

D. J. Dalbey T/

NATIONAL ACADEMY, VISIT OF
LAW SEMINAR STUDENTS TO

{ SUPREME COURT

On November 6, 1972, 21 National Acad

in iﬁe advanced seminar in law being conducted by
University of Virginia Law School, visited the

mmme Court, Washington, D. C. After hearing oral argument

the court, the students met briefly with Justice Lewis Powell.

with the cooperation of the Training Division, arranged for both the visit

ta tha court and the meetine with Justice Powell,
A A b SRl WA RAAN N vAdLy, Fravis AR AT & N W TS

Counsel participates in the seminar,

On November 10, 1972

1n++nw [ e Tnahnn Dnuvcﬂ" nlrina
Sl o UWwWC

students.

thn 1M
Fe \ollﬂ.lu.\l.lls ALLALL A

DATE:

NN 1
AFL  ALAMT

D

%1

11/13/72

advised that he had sent a

annoaaranca hefnre the
“Hy\’“‘ B R AW W Pof W WS W WA A

He stated further that he did not think it necessary that a

emi students eii"ii
18 United States

The Office of Lepgal

letter of appreciation be sent from the Acting Director of the FBI to

Justice Powell,

A + t | b 1mddn
UCDJJ.U Lo Dc:uu Dubll a 1ewer .

of doing so.

RECOMMENDATION:

None; for information.

-~ Mr, Jenkins
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Transmit the following in

Mr. Baker
M:.

Botes
Mi. Bushop
M1 Collahon
M:, Clevelcnd —

Mr. €anr
Del-ny
Ten'ide

A

Mr,

Mr. Mool

M. Milm, © %,
Mz, Pen'er

FBl

11/13/72

Date:

(Type in plaintext or code)

Vi AIRTEL

Mr. Serors .
Mr. Wallera

Tele. Rozm

(ATTENTION:
/"//
/]

WASHINGTON FIELD OFFICE

i

WRITS OF C
IN THE U, S

I0RARI FILED
UPREME COURT

ACTING DIRECTOR; FBI ————~——~—~"~—"~-~77~7
OFFICE OF LEGAL COUNSEL)

/"SAc, WFO (66-3081)

SUBMISSION OF PETITIONS FOR

Reurairtel 11/8/72,

RULES GOVERNING CAPTIONED MATT

Mr. Kioley
Mr. Armstiong
My M. —=r-
Mrs. Neonom _ |

(Priority)

S IS I

1252, 1253, 1254 and 1257,

CURRENT PRACTICE

ving Bureau interests,
of appeals and offices of

briefs are read,

f%:: BurewucﬁJ

e

L7
b

Rules for handlin
of certiorari filed in the USSC (hereafter referred to as
Brilefs) are set forth in the Manual of Rules and Regulations,
Part 11, Section 8K, Miscellaneous Regulations, page 22, and
Manual of Instructions, Volume 1, Section 9A, page 28:-

Pertinent rules governing jurisdiction and venue of
UsSC are set forthin Title 28, United States Code, Sections

USSC docket is reviewed to identify new cases invol-
Field offices covering circuit courts

request WFO to obtain briefs filed in the USSC,
One xeroxed copy of a brief containing

13 pEeTa et Pl

ppeals and petitions for writs

i

Canit:

p Vi~ AN L AL e r.l\_;‘_m_‘ds ._:a?j?

origin (office of prosecution) also
All such
no

%S 2d 8l

22 Nov 21 1972

——— T "

Approved:
Special Agent in Charge

5

Sent

o I7H



WFO 66-3081

serious allegations against the FBI is submitted to the
Bureau, and a xeroxed copy of the questions presented is
distributed to the office of origin. Two xeroxed copies

are made of USSC briefs containing serious allegations
against the FBI: One copy is distributed to the Bureau and
one to the office of origin, Experience shows greater num-
ber of briefs do not contain serbusallegations against the
FBI. The decision of the USSC, whether by order or written
opinion, is furnished to the Bureau and the office of origin,

“b- Written opinions of the USSC setting forth de
j : of interest are furnished to the Rureau vhether or not

ecisi
urnished the Bureau vhether or not such
{ matters involve FBI cases.

PROCEDURES IN USSC"

Briefs filed in the USSC may set forth legal ques-
tions never presented to the circult court of appeals., For
example, an appeal to the circuit court may only raise the

question of an illegal search, but the same petitioner in

his brief filed in the USSC may raise the additional question
of an illegal lineup., The USSC has’ the power to hear certain
matters not raised in the lower appellate court. Accordingly,
allegations against the FBI could be made in connection with
the mentioned lineup and such allegations would not be set
forth in the brief filed in the circuit court,

DeeV1 nd mmnmmendd o~ den e Tmnd o ]
Rules regardliig .I..J..J.J.i‘lg briefs in the USSC sti ipl la...

that the opinion of the circuit court will be attached to t
brief for the USSC, The brief filed in the circuit court,
however, is not attached, Review of available materials at
the USSC would not, therefore, be determinative as to vwhether

or not new matter involving the FBI has been incorporated into
the USSC brief,

d}




WFO 66-3081

Under certain circumstances an appeal may be made
directly from the U.S., District Court to the USSC. In these
SR cases no brief would be filed in the circuit court and only
T by reading the USSC brief could the contents of the appeal
P be determined.

RECOMMENDATION

In light of instructions set forth in referenced
communication and information set forth above the following

changes are recommended in connection with handling matters
at the USSC:

(1) WFO will continue to follow all USSC cases

. involving Bureau interests, but only USSC

briefs which set forth serfous allegations
against the FBI will be submitted hereafter,

(2) In the event special circumstances exist and
appropriate request is made by the Bureau
and/or fleld offices, WFO will obtain and
distribute a brief,

(3) All field offices should be advised by the
Bureau of the changes set forth,above,

(4) WFQ will continue to use form letters WFO0-61
and WF0-62 to distribute data from USSC,
However, in accordance with the change set
forth in (1) appropriate changes will be madel
in the wording of these letters,

Unless advised to the contrary, WFO will immediately
institute these recommended changes,
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"REC- o 1 - Mr. Cleveland

Acting Director7,3rm b3 - 21555261 | Mr. Genharat
1 - Mr, Miller I
WASHINGTON FIELD OFFICE e Ty, At J—
SUBMISSION OF PETITIONS FOR 1 - Mr. Mintel L
WRITS OF CERTIORARI FILED e e
IN THE U.8. SUPREME COURT ' o S
-r

The Washington Field Office has been instructed to discontinue
collecting and submitting petitions for writs of certiorari in the II. 8.
Supreme Court. Each office will continue to obgerve the provisions of

Part II, Section 8, Subsection K, Page 22, of the Manual of Rules and
Regulations.

.
[ el

‘ In the event speciai circamstances exist and an appropriaté
— request 18 made, the Washington Field Office will obtaln‘and distribate
a copy of the petition filed in a particular case.

i » 2 - All Offices

NOTE: Based on Bureau airtel to WFO 11/8/72, captioned as abové;
and WFO airtel to Bureau, 11/13/72. No manual changes

- necesaary. - We now receive copies of the Solicitor General's

briefs and that is the reason we do not need this service from @

SoxEh am b

& Callahan
. Cleveland
< % Conrad __ —_

ooved ——— ______ ] \ ‘ A Lt " . |
= Lo U 0T
e fon— ) S M/g 9 ’97?{?‘/] ID{‘”
b » |

Miller, E.S.

M, Armstrong _ ! Ca-) -

Ms. Herwig —

Mys, Neenan_  MAIL ROOM TELETYPE UNIT ]
/3 v 4/ f;-{ﬁ-&:-;

Purvis
Soyars
Walters




1 - dMr. Kinley
1 - Mr. Callahan
1 - Mr. Dalbey
vae Attorney Concral 1 - Mr. Cleveland January 16, ic:
1

- Mr. ¥artin

Acting Dixcector, 'S 2 . 4. A o ,~(?;:¢: /L A )
o RS T s \

L‘
\ / ’
ODPTLICST LOVAESTICLTIONS Dol Tal o TrIRTISTIATIVE OrPriIch

3 U7 T UNITLD STATES COUKTS i Wi CHILF JUSTICE e
~he FRI has baen cor ducting a,pllcant type investigations (<
Zor tiie Adninistrative Office of The United States Cournts Thase ~
nove Lncluvded iavestigaticns for thn po;mtlohu of United atatcs ’
ooloimokoes, Pederal Delconders, P:Qhatiog CEficora, and Refcreces ~.
in Lonlicuniev.  Reguesits for thege investigaticons have becn channeled \\
to vz thvouch the office of phc ucnuty Attorney General and reccoipt L
of th:m frem that office has comstituted the PEI's authority to '
conduct tie investigotions. :;‘

¥r. Jonn T. Duffner, Tuccutive Rssistant to the Deputy \
: Atterrcy Concral, has advisad that the cnarr ling of thecse caoses o
. through the Denuty Lttorney Ceneoral's ¢Il serves no useful “_
purpose and Caunes UANCCCSTAry woril. e caniéorf it p:efcrable .
for tho requesis to be sent dircctly to this Zureau by the Ndministra=-
tive 03fice with the recults being returncd directly to it. You may =

desire, therefore, to grant blanlct cuthority for the FBI to conduct

such investigations. If this is done, we will nake the necessary
procedural arrangements for the nandling of the cases.

iy, Mark Cannon, Acministrative Acsistant to Chief Justice
Warren E. Burger, has advised a Judicial F:llc!u Program_is being set -
up at the dircction of the Chicf Justice which will be similar to
The Lhite ouse Fellows Pregram. o has inguired whether the FGI
' would investigate the applicants under this program. He anticipates
: there will be four to eiaht epnlicants who will be considered each

year. It is suggested, thercfore, that, if you agree, the above
authorlty be broad enough to include 1nveqtlgutions such as these.

e f—— "_h
] | LAED 2 // .
i\\.’/ f ! /2“")7“‘"[‘-"
] i N 1 N
| v g N&Taacoadum/
‘ At L| f f
Vel o — -
g 1e1 - 24 \1573
Callabay
Clevelanl * ! e-c."
Coarnd ! s
athey _ - U
Gelbharde o L
ﬁm@:rlww The Deputy Attorncy CGeneral )
s, s —o ’ . Bl
1'urvis e—— LI{\I : M ST
R p— ioeield  NOTE: See memorandum L. H. Martintg ==

T — o . L. ! 1 )
it K¢ JANZ G113 Mr. Cleveland 1-15-73. LHM:dc:cld
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MAY 1943 EDINIOM

. o
Gia BaM. MG, MO, 37 ) ———

UNITED STATES GOVERNMENT . \e Falt

Memorai. lum - /a“—-f

Mr, Ciew x -

Mr. Conrad ’
, Me. c‘bl[lldt —_—
TO : Mr. ClevelanM DATE: 2-6-73 :::: mrzl

My, Miller, E.S,
im : Purvis
FROM : L. H. Martigh ! Soyae

Mr. Walters
Tele. Room —____
. Mr. Kinley
Mr. Amstrong
Mr. Bowers
. Herington
Ms. Herwig

7 Mr. Miaez

Mrs. Neeian

SUBJECT: JUDICIAL FELLOWS PROGRAM
U. S.~SUPREME COURT
REQUEST FOR FBI INVESTIGATION OF APPLICANTS

f

3 On memorandum from Mr. Callahan to Mr. Felt 1-10”
& captioned as above, Mr. Gray approved our handling of investiga icn
COE of applicants for the Judicial Fellows Program and the setting up

N of procedures for processing the requests with Mr. Mark Cannon,
' i Administrative Assistant to the Chief Justice.

LA

y
.
'

? On 2-5-73 arrangements were completed with Mr. William E.
. Foley, Deputy Director, Administrative Office of the U. S. Courts,

for the procedure for the handling of all cases for the U. S. Courts

v (memorandum L. H. Martin to Mr. Cleveland 2-6-73 captioned "Applicant
Investigations for the Administrative Office of the U. S. Courts and
the Chief Justice"). Mr. Foley agreed to handle any requests for
investigations under the Judicial Fellows Program under the same

procedure. On 2-6-73 Mr. Cannon was advised of this and he was
: informed that the requisite application forms, fingerprint cards, and
= transmittal forms could be obtained from Mr. Foley and could be

handled through the latter's office. Mr., Cannon indicated this would
be most satisfactory. ;

The question was raised with Mr. Cannon regarding the
undesirability of disseminating FBI reports of investigation outside
of his office. It was suggested that he personally retain all copies
of our reports and that he brief any other officials in charge of
this program regarding the results of the investigation, being most
careful not to disclose any of the sources of information.
¥r, Cannon stated he was aware of the problems involved and that
he planned to follow this procedure.

ACTION: For information —— s
O z FEB'B 1973 .

- lQ} /o
Sty SRR SR

NOT roans "——--\r\ ‘

1 ~ Mr. Callahan 168 rED
1 ~ Mr. Cleveland ,m 14[’#3

ORIGINAL FILED IN

1 - Mr. Martin — L
. P 3 R »—-‘.’!ﬁ?fﬂ
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MR. FELT ’ SN 1-10-73\ ; N
MR. CALLAHAN " S,
JUDICIAL.FELLOWS PROGRAM : I i
U. S/"SUPREME COURT _ ‘\
REQUEST FOR FBI INVESTIGATION OF APPLICANTS -

A Y

The purpose of this memorandum is-to advise of a requesit for FBI
investigation of applicants for the program and.to reconumesnd that ‘we
accommodate.

[

l\v{r. }'{ark Cannon, Adn\llnls‘ ative Assistant to Chionf Justice Warren \ !

)

AAWIAIR PINEREET RS Rtz A e LAt LRSS

E. Burger, on 1-9-73, telephonically advised the Judicial Fellows Progiram
is being set up at the chrectlon of the Chief Justice. The program setup \w:ll
be similar to the White House Fellows Program. The program is expecte‘d to -

get underway in approximately April or May of 1973 and will be financed ‘

for the first year or so by non-Government funds. Ther -cafter, the program q

will be funded through the regular appropriation for the Supreme Court. ' Reides
Mr. Cannon asked if the FBI would investigate some 4 to 8 applicants who would\ :
be considered each year and if we would conduct such investigations without f
charge for the firsti year. ‘ . r (
i i
{

At the present time, we do investigations on a reimbursable basis for ., t
the Administrative Office of the U. S. Courts which, of course, is under the

N

jurisdiction of the Supreme Court. We investigate '1pphcants for positions \ 5:

1s magistrates, referces in bankruptcy . _probation of officers and publice 1
efenders The requests for thcse investligations are channeled to the FBI g 1
through the Deputy Attorney General who orders the investigations. :é % :

The charge for each investigation for the Administrative Office of the
U. S. Courts is $1750 after giving effect to the recent pay raise. Investlg'xtion
of applicants for the Judicial Fellows Program would be at the sameé rale.
Based on the estimate furnished by Mr. Cannon, the cost of investigations
under the Judicial Fellows Program would run from $7000 (4@ $1750) to | B
$14, 000 (8@ $1750) each year. We could handle the investigations for the first [~

year on a no-charge basis with little impact upen our budget picture. We

would expect requests for such investigations would be channeled through t
Deputy Attorney General's Ofﬁceé 27 5 ;- —'\
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Memorandum Callahan to Felt
RE: Judicial Fellows Program

) For your information, the FBI does not handle invgstigations of appli-
cants for the White House Fellows Program. These invest.\gations are handled
by the Civil Service Commission. '

T 4O

RECOMMENDATIONS:

L B A

1. That we agree to handle investigations of applicants for the Judicial

Fellows Program and that no charge be made for the investigations cor.xducted
for the first year.

2. That I be authorized to contact Mr. Cannon to setup procedures for S
/-) processing requests through the Deputy Attorney General's Office. B
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Assoc, Dir,
briomas somuva. 10 sato- 08 S ‘ Dep. AD Adm. _
Gia OEN. P10, NO. 37 D-p. AD Inv.
UNITED STATES Gf SRNMENT Asst. Dir.s
Admin
Memorandum
fniu.’[
TO . Mr, Franck DATE G.l:.|: Com, _
L m——————ry. « Inv,
- - ident.
FrRom : G+ E. MalmfeldtO&r/ ::::l.lmm__
Laboratory
sumjecT: REQUEST FOR THE DIRECTOR TO APPEAR Plon. & Eval.
AT INFORMAL LUNCH WITH LAW CLERKS 13\ Spec. lnv.
= TO THE JUSTICES OF THE U. S./SUPREME 3 yv\-“" LT"’:”’"'
7 ‘ COURT T 2 *fe
4 WEEKS OF FEBRUARY 4 OR 11; OR MARCH ‘4 OR 11, 1974 TeMphone Reds
DirsctgnSeg'Houd

- awa

upreme Cour
Dey Y JoLIl m.—.\,<iw clerks to the J
of the U, S. Supreme Court for lunch inM the Supreme Court
Building Quring the weeks of February 4 or 11, or March 4 or

11, 1974. He indicated the lunches are quite informal and
encouraged discussions which give the law_glerks a broader
perspective of the Governmental process. Wasked that

a member of the Director's staff contact ing a definite
date and time. He can be reached at the Supreme Court, telephone
EX3-1640,

b , 1 tor has asked to be advised regarding this )
- %, o matter. is not identifiable in Bufiles., In 1957

k) former D Edgar Hoover was invited to appear before {F)
R the law clerks to the Justices, but he declined to do so. The
3;3 law clerks are "cream of the crop" lawyers selected to serve
S in the Supreme Court, namely because'of the outstanding records
ai A they made in law school. These young attorneys clerk in the
Supreme Court for several years and then go cn to practlce law

i or other positions in Government. Many of the most famous lawyers
i once clerked for a Justice of the Supreme Court. Some of these
E young attorneys have gone on to become U. S. Attorneys or to
' l'hold key Government positions. It is the p031tlon of the External
Affairs Division that the Director should give - favorable consider-
‘(atlon to having lunch w1%? these brlght youn attgf —_—
L .
The Director's sgﬁééﬁég for the first two %eék% L1974
February and the first two weeks of March is crowd On 3-4-74
he has a speaking engagement in Denver and will possibly testily
on 3-6-74 regarding FBI A proprlatlons. During the week of
March 1llth he may be abl Uork in a 1unch w;th ths 3; rne
o
DA

Dl S 35
Lo 1 - 1 - Telephone Room \‘ RECO ,
1 - Office of Legal OVER W

o7 it @t % P 1
1 "3 L;» 4
"3 - 0% ey

il -;.{ \"\5 - B Ty 1) v

- Mr, Malmfelat
i Miﬁvjlggﬂﬂcg 211974 ’\; .,«» {{mf \\EEE// <
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o Franck memo
DIRECTOR TO APPEAR

That Mr. Xelley accept the invitation to have lunch
with the law clerks to the Justices of the U. §. Supreme Court

during the week of March 1llth and that this memorandum be
the Correspondence and Tours Section so that

LJ, #@y be advised of the time and date the Director
v e available.
E):7Cz/' ,/,///,/




- 1
Assoe. Dir. . _ §

Asst Dirs
Admin, . ___

Cop yot. _ o
Supreme Gourt of the Fnited Stuten Yoa D fuira [

Fhe Cotn. .
ﬁ”@M? q 205%3 Gen Inv. . ___
ident. _ . _
/‘/ Iaspoction
/ TuteM. ... .
nuary 28, 1974 Laboratory
Pizn. & Eval. o
Spee. Inv.
Trining — e
Tagzl Coun. |
The Honorable Clarence M, Kelley *f o Sm,';
Director, Federal Bureau of Investigation ;,, : -
9th and Pennsylvania Avenues N. W, ! :
: Washington, D.C, 20535 ' : Q: 4
Dear Mr. Kelley: <
. N

: o l 1 I

: As you know, the law clerks to the Justices of the United '

‘ States Supreme Court regularly invite distinguished guests to have ><
o lunch with them in the Supreme Court Building. The lunches are —U
pu quite informal, We hope these discussions will give the law clerks E .

a broader perspective of the governmental process. ™
-+ This year's law clerks have requested that I invite you to -
join them at a convenient date during this Term. We realize your & m
— schedule is a demanding one, but we would be both pleased and 7
honored if you could find some time to be our guest during the /‘ O
weeks of February 4, 11, March 4 or 11. I shall be happy to g
S arrange a date at your convenience, ()

If a member of your staff would like to contact me concern-
ing a definite date and time, I can be reached at the Court, EX 3-
1640. If this period is not convenient, ‘perhaps we can work out an
alternative, We are all loocking forward to meeting you. {\
; o P
i ﬁ,} V{ Sincerely, :;{,"e”

153x-301974




. . v W7 i
D V.
»
——

. Ad

Q Ext '. 6\4‘ 2 it
upreme Garrt of the Hnited States a1
T Mashington B. €. 20543 N

March 15, 1974 Sp Inv. ..—.

Honorable Clarence M. Kelley

Director, Federal Bureau of
Investigation

9th Street and Penna. Ave., N, W.

Washington, D, C. 20535

e e e

Dear Mr. Kelley:

On behalf of the entire staff I want to
thank you for joining us earlier this week.
Everyone enjoyed the occasion immensely. It
was good of you to give us so much of your

time, ’
——— Sincerely,
T !3,!11 -;‘/
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OFMONAL MOl MO, 1 ) . 10104 - }
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‘ - dua GIm. MG Mo, 1Y . . .
. ) UNITED STATES ¢ VERNMENT .,‘ A:n.f;;d__
/ X M ' . _’p::' A‘G Inv. -:
/. -Memorandum v
/’ Aj'_'J L1

‘,.rC:mP- LT T —

1o :Mr. T, J. Jenkins pATE: 6/18/74 /‘ e
. . ¢ | . Gen. i
- :_.,-." r/ﬂ;j i Hene.
rroM : Legal Counsel ée"" \‘6_7/{/ R ,//{;

nspaction — .
tntall,
1

~ Laberetory

\/ Plon, & Evel.
SUBJEC F:z,_l_, _WERSE_ PER_SONNEL ACTIONS-;- ' ;::,,;::
DUE PBOCE‘SS REQUIREMEIS??:' i Coret o

Telophone Rm. __

1 Directer Sac’y
Attached hereto is a copy of an article: which apPeared in O(/ /
the 6/12/74, issue of the "Washington Post,” :ntitled "High Court
Eyes Own Labor Tlls."

! O The article indicates that effective 6/10/74, employees of
' the Supreme Court were afforded new protectinuns with regard to dis-

- miSsal, I gescripes the appointment of an Adverse Action Review
j Committee, the composition thereof, and its filaction which includes

the power to overrule or confirm an employee's dismissal,

”_i It is significant to note that according to the article, court
T employees are not part of the Civil Service Syslem. Until now, we
have been fully justified in believing that in the case of an excepted
agency, due process did not require the institui;lon of any review
— . poard to reconsider dismissals and other sericiis disciplinary ac-

tions, However, the advent of such a review bcard for employees

Vs
ORIGINAL FILED N -

of the Supreme Court bears an obvious inference for other excepted

Tl CTAaLT e M

(o agencies. The Supreme Court is the ultimate zrbiter of what con-
i‘ = stitutes que process. If it now believes due process requires its

z employees to be provided with such protection, we may expect to be

held to the same standard in the future, In th:t event, we would be

better advised to institute our own review sysiem structured to the

needs of the FBI, This would avoid the possioility that a court

. might order the reinstatement of a discharged employee based upon .. ..

o lack of due process, and also order institution of such a yeview s/ 7
S board, with resultant adverse publicity_.‘_ Do Vel

.
Enc, B AR
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Memorandum to Mr., T. J. cenkins
Re: Adverse Personnel Actions--
Due Process Requiremen:s

In order to assess the exact implicaticns of this development,
we are requesting WFO separately to obtain full information as to the
contents of the plan and the considerations behind it for further study.
You will be advised as to the results of such study and any recom-
mendations deemed appropriate.

RECOMMENDATION:

None; for information. ?ﬁ:(,
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0 . By John I’ MacKenzie
; N Warhilnglon Post Stall Wrjler
T The Supreme Courl, which
. ¢ o discusses national laber

&-{srues but rarely mentions its
own internal Iahor prablems,
»,> Ha% come up with a new-——non-
o union——way of dealing with its
7 260-memiber work force.
v New grievance procedurcs
¢ " aud a nwvel system for revjew-
¥ fag disciplinary actions were
w-distlosed to court employccs
e '

(ege B~ 17

Monday, following by two
weeks (he court’s latest re-
fusal to recognize a union to
which most of its 50 policenien
belong. .

Court spokesman said the
two actions were not reiated.
Dut several policomen  said
{hey saw the move as a subsli-
tute—an inadequate one—for
a union To represent them in
twlks about pay and working
conditlons.

- lm———

Wl STn (255

b /2—«/7%

fLaon

| __I1 9 W ! 4 S —[I-:i - . 4l
S Hich Court HYEes W LAl

Court cmpolyees are not
~art of the federat Civil Serv-
c¢ System, which permits
anlons.

Under thie new procedures,
firings amd olhier serivns disci-
Hipary wetivas may he ap-
pealed o a bine-nlcnbeye enns-
@itlee of fellow  cmployees
chasen by Chicf Justice War-
ven E. Burper, He named Ju-
iinn &, Garza, a respected dep-
by clerl;, as the cofmmittee’s
Grst ehairmag, and designated
cight othier employees  from
ceeical, Yibrary, paxzeodt and
gther staffs 1o swork under
ki,

Aceording to the rules gut-
lined for the new Adverse Ae-
Review  Comniittee, 2
panel  of  three members
zicked by the chalrman wili
have *“final and binding”

power to overrule or conlirm
un employec’s dismissal,
.
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Tite court also esiablizhed a ' the conurts actiod woes Ov.l
inplan whereby anemployee, afs studivd “hoas hedore cuurt i
ter making his complaint to ficials became awioe of m,}}
his supervisor, can consult the dsciussion concerninT the pos:
cauwrl’s personnel officer. Isibitity uf a police vifon ™ 1

At present there 3s ne con. wefNrn said conrt officizls)
pressionally  authorized pn:‘-'h“‘! reaffirnzed w I
psopnel officer. The  coury's 10 dars thewr o '
Jl:ud:ut includes a $26,000 pe.. AN Treoznitha, _
cuest for the post, fon, & iocxl of th A

The acting personnel officer ifcclv:-::'.inn of L, TRRiCy
is L. Gordon Gee, 28, 8 tecent Emplovees, P
[Calumbla law selioot geaduate Asked whether e jushices)

Jwho worked on the gricvance Dad ¢ tablishel e roudea
tanel disciplinary  procedurss., balicy, Seliuca subg Foring 210

(Gee s seeving on g fwanda. Hepler, the mass o “l“:f
tinnsponsored  “judicial  folo eowrt and Capte Ve 75 ¢
Nowship” under a prozfram dee ble, head of the podicl 7

sizned to reeruit speclalists in had 12ken that «m i g
Judicial administration. “they have not been U\-‘f?‘_é?ﬁ

Gee refused o discuss the Dy the coumrt”

'.ch.'m-.;cs givectly withh a re-, MeGurn, asked w Lo
ipevter, and  answered  ques. matlter had been t Ye
tions only throurh court jnfor. justiees for their , Tee

mationr  officer Darrett Me-!plied, ~Ihere is noiing T oan
Gurn. In one arswer, he said'give you ca that.” e
' 'y
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UNITED STATES GOVERNMENT
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#ep. AD Inv.

Memorandum oo

, Comp. Syst.

TO . Mr. Jenkins DATE: 8/6/75 e & Com
< Gan, tav. .

. \ . : 7 ) C/ idont.

V‘ FROM \\JW\\L}t%ooney C. o - : b 7 —_——
/ - T P
sugect: U.S/ SUPREME COURT SELECTION BOARD iﬁ;&%
REQUEST FOR FBI ASSISTANCE _ - Capet Ghib L

Tele Rm.

AUGUST, 1975

Diracror Jac'y

; ‘

On 8/5/75,
S. Supreme Court Staff (393- , extensi
and advised that
upreme Court Police, had taken an early
because of health reasons. He

. S ittee
i has been formed to conduct the final screening for

replacement.

According to there will be at least three

and no more than five applicants for position.
following individuals will co i d:
/#J S. Capitol Pohce

who will act as the Secrelary for the Selection Committee. {. *
requested that SA“of the Quantico Staff
rmitted to act as a member o e 11nal Selection Committee.

He stated that this will entail no more than one or two days at the most.

i

e e w

In accordance with your instructions and authorization

will sit on this Selection Board.

On 8/6/15, was advised that the FBI will lad

to assigt the U. §. Supreme Court in this matter and that S

ill be available to assist as a member of this Selection Committee,
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UNITED STATES GO vERNMENT 4 L Assee. Din
r Dap. AD Adm, _
. Dep. AD Iny, __
Memorandum
Admin.
Comp. Syat.
. Ext. Alfales ___
To  : Mr. Jenkins pate: 8/18/75 ren e
i I Gen. Inv,
’r { ‘M Hens,
anc? : Wo M Moo:'xey N ot

R Lobarotery

Plgn. & Eqol.

s&f«&.- ;j{g

T 1y
Legai Coun,

Tulephone R .‘_
Director See’y

Swyrr s S

3 |
sumém U.S7SUPREME COURT SELECTION BOARD
REQUEST FOR FBI ASSISTANCE
AUGUST, 1975

Remymemo 8/6/75.

The Selection Board in captioned memorandum met at the

me Court Building, Room 4, at 9:00 a.m. on 8/13/75. In addition -
Mﬂ&m the following individuals

U. 8. Capitol Police;

Supre
to SA
were

~

Interviews and preliminary discussion were completed and
secret ballots cast 2:30 p. m. on the same date. Recommendations of the

Selection Bogrd (which are unknown at this time) will be acted upon by [ [\/

ith the concurrence of the Chief Justice. To date, no -/
successor for as been designated.
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Tibrary

Supreme Gonurt of the Mnited Siutes p
Waslington, B. . 20543 -

October 15, 1975

Mr, John A, Mintz,

Assistant Director, Legal Counsel Division,
Federal Bureau of Investigation Headquarters,
Ninth Street and Pennsylvania Avenue, N, W,,
Washington, D, C, 20535,

A .
. ‘ I s (\ R, ;
Dear Mr, Mintz: o -

This letter is to confirm and clarify the request for infor=-
mation I have made to Mr. Joe Davis of your office,

We are interested in the formal F, B.I, procedures regard-
ing custodial interrogation of a suspect being questioned as to his guilt.
Specifically, we are looking for anything which indicates that once such
a suspect has indicated he wishes to assert his Miranda rights, it is
F. B, I policy not to attempt to obtain a waiver of the Miranda rights
{especially the right to remain silent) either by:

(1) specifically asking the suspect if he wishes to
waive his rights, or

(2) atternpting to further question the suspect, £

(3) reading the suspect his Miranda rights a
second time, subsequent to the initial in~
terrogation, and attempting to further
question him at that time. .

We would appreciate it if those sections of the F, B.1,

Handbook or Manual of Instruction which deal with the procedure to

be followed in these circumstances, along with the title page of such

handbook or manual, could be pho’cocopied/and copies sent to us vig?;‘

our messenger Wbﬁ elivers this letter, foa - 75 - - . I

&/ RECA y
Your he?g and that of Mr, Davis, is appreciated. 15 OCT-M 1875

m—— S——

SL% et
Research Librarian, %f:d
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“Supreme Court of t.hl U‘n.l.
Washingtom, B. C. 20543
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. Your lstter of October 13, 1975, ssed
to Assistant Director Johm A. Mintz has been ght

to my attention. In your letter tI:“ requested thes
PBI furnish certain portions of I'BI Handbook for
Special Agents" and/or “"Manual o onl. _ _

I understand you are interested 1n the
sections of our written instructions which set forth
our procedures regarding custodial interxogation of
a suspect being guestioned as to his guilt. Also,
upoc:l.fically. you are desirous of locating any
instructions which would indicate that it is the
FBI's policy not to attempt to secure a walver of
a -uspect'- Miranda :1ghta after he has once

- aw R L e mn  am i Ao e am

indicated that ne wishes to assert any Of ThOSS

| rightu, parti.culu-ly the right to rmin silent,

- In responae to your qm-t!.on concerning our
general procedures regarding custodial interrogation
of a suspect and your specific request for certain

sections of the "FBI Handbook for Special Agents® and
u?z; of Instructions,” I am enclosing one copy each

of £he following:

)y 'rhc titl.q page of the '!'BI Bandbook !or
spocm Mcntl.. - '-"""'_-t~5~’-1f5 A

- A

Ent. Aﬂalu —_— 5 1
Files & Com. _ Ot"(f?\ﬂ“}p

Gen. Inv.

:I:'.,:—’(l £6) . \m.n’ 0 rol
Inratl. Y
Laboratory

Diracter Secy ——  MAIL ROOM TELETYPE UNIT ()
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(3) The title page of the FBI “Manual
ST e :;o!_ nattuut:lm . Vol.ﬂ !.re P WO 7k S g

LRyt E R
Va4 Fg e D (4) hg'. 13 o! th. m “llutul a!‘;—*i“ an
ettt W 'oluq !'_' lcctm 3¢ ‘f :«f‘bf% LR
AT LT g penalader of 126 has bua deletod f.‘-_};ﬁ{ i
S as it relates to the e of recording a n.lm o
o o! ri.qht- and mpuat.tm o! llqmd mt.unnts. g ;

Ay
‘ mmcmmtucmm:m oo
of the "FBI Eandbook® and is charged with knowledgs ', )
of its ocontents. The FBI's "Manual of Instructioas® .
is maintained in each FRX field office and is . |

N .mub:.- to !pocm Aquu !at thntt u-htmo. L
L LS 4 mponse to the more npoci!lc qnnticu R
S ooncerning our policy as to a subsegqueant attempt ¢@ =~
4 intarview a person concerning his guilt after he has
> I once asserted his Miranda xights, our writtem 7

? | instructions 40 not address this situation., As =~

you will note from a review of the enclosed documants,

eur instructions 8o state that once an individual -

indicates he wishes to remain silent or wants sn

attorney, "all interrogatiom for evidence of gullt must

cease.” ("FBI Handbook,® Part IY, Page 1l2a; and

"Manual of Instructions,® Volume I, Section 2,

Page 135). The purpose and thrust of this poru.on o! ,
our instructions is ¢o insure that Special Agents are . ' .-
wmthntonmnlndlvidmluhshmhhinmum' T

J— o el e o hbe e e mak Aa ha aesouses

axercise his Miranda xights he is pot to ba cosrced
my m to Im these rtgh -

. These hutrncttm are bu!.uny addressed
to the initial interview and are mot intended to
prohibit a subsequent attempt ¢£o interview an aicestes,
_ cither in regard to his involvexant with a separate _
.~ inw, offense nok the subject of tha previous interview, o . . . .-
L ok, im connoction with offense which was ths subject

of the P&'_'v&v"'"ﬁﬂ intser v"m""': 42 za2dtitional information’ ._'. o

ST ame te 1ight which would make & 8 nboogmt at attespk -
IR htorv:lw the indi.vi.dul l.og and desirable,” -.._;:

. A
R S o L e e T Sl e el i e T T Wb, A M e ®
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I should also point out that thase
, tn-truct10n: are revised periocdically as tha need
7 for such revision becomes apparent and, therefore,
\ utmthhmwtmnhsmummh%_
- have dufcrod somevhat from their preseat form,

e b it bt et

i : d . - - . ‘ -
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NOTE: Legal Counsel to Mr. J. B. Adams memorandum é;Cf{
dated 10/14/75, captioned "Request fo

Handbook or Manual of Instructions b !5;%:-

1-1-0- L]

(.-J-eer Unltea States aup:.t::uu: Cou Loy s8v 10473 T
background of this request and recommended this request

be discussed with a representative of the Solicitor
General's Office of the Department to obtain their -
concurrence in our response, and that Legal Counsel

Division prepare the response furnishing the requested
materials.. This matter was discussed with Deputy ‘.
Solicitor General Andrew L. Frey on 10/15 and 10/16/75, . = .
and he concurs in this response. A copy of this letter *
is being furnished to the Office of the Solicitor General

by seagrat;-ﬁéﬁa;apdum.

'-J R * - - . s e - B - H
; . S ST e . S < me TR "

- . N -’-
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FoLels [ANDBOOE

FOR
SPECIAL ASGENTS
QF

THE FEDERAL BUREAU OF IKVESVIGATION

October 16, 1944

landboex 13 & sumavy of and sontains citations ¢
Manuzl of fules and Repulations
Manual of Instructions

Q
»

H T
F.B.I. HANDBOO¥ uo.#l.-'i'\‘*tL

Contents of this manuzl must be held in sitrici
confidence and may not be Cisseminated outride
this Bu.eau. Manual must bte maintained in =&

safe and secure place so it will not be avallzble
to unauthorizeé individuals.

A copy of this Handbook shall be issued to cuch
Specizl Agent of the FEI and each Agent chalil
be hpld respcnsitble for a full and complete
knowledge of its contents,

./-’

- —_ o
r:r\'cr.osunné* 275 FS - &
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PART II

INTERVIEWS WITH WITNE3SHS, SUSPECTS, AND SUBJECTS,
CONFESSIONS AYND SIGNED STATEMENTS
Policy and instructions

Ao

1,

Interviews of subjects, suspects, and
witnessos must be handled in a businesslike
manner, carefully prepared, and thought-
fully planned. It is imperative that all
pertinent information be obtained im a
minimum of time. Evary oeffort schould be
made to aveid rccontacts urnless good
judgment, common sense, and sound investi-
gation make them nceessary,

Interviews with persons under arrest must
be in a manner that will not unnecessarily
delay 4heir aptearance before 2 U. S,
[Magistrate, )

Constitutional safeguards must bte borne in
mind atT all times. At the begdinning of an
intervicw with any known sutject of a
Burezu casze, or any pereon under arrest or
for whom arrest is ntemplated on comploeti
of the interview or later, or any¥ other
persocn so strongly suspect that he is now
to be interviewecd fur o confession or
admission of his own guilt in the cace
rather than merely 2s a possible source of
information, such nerson must be advised -f
the names and official idontities of the
interviewing Agents, the nature of tha
inguiry, wodi mast B2 warned of his rights
as I UJ-J.O\-'.‘;:

muct undersiand your rifh%ts. 7Yea have
the right *c remain cilent, Anyiiin?
you cgay can be used agalinzt you in
court, Yon have the right to tclw to
a lawyer for zdiviecz before we ask you
any guestions and to have him with you
during questioc»irg, If you cannot
afford = lawver, one will be appoiric
for you before any quesiioning if :c¢u
wish, If you decide to answer
guestions now without a lawyer precent,
you will st3ill have the right to stz
answering &% any time., You zlso have
the right 4o stop answering at ans tins
until you talk to a lawyer.

Before we £slz you any guesticns, Jov

~ A4

The warning of rights must be fellowed b

an exprecs walver of those vrichts hefors

interreogation can proceed to an admiscoil
Aerrd ot A - A

confession or admission of gulilt., 4
waiver will rst ba presumed simply freo
silence of the suspect or simply fronm fh_
fazt n cenfresion eventually was ohitair: l.
The text nf the walver chould read as
follows:

12
3-16-~72

'ENC‘ NSITME, é’? "Z_?{i__ﬂ—“’ ;1/

on



PaRT IT

I hoave read ttatement of my
rights and rstand what oy -
. a=e. T oam to maks a stater:
ancwer el

4 nc, T do not want
lavyer at ime. I understand

d ¥ncw what arn doing, MNo premicer
or Yhraats have becen made to me and no
precoare or coeordiaen of any kind bas
Leen weed nfainst me,

Czre muct Lo talen %o soe thai nc durecoe 13

exorcisced; that no atiernst s made 1o ohriain
3 s

a confessien or admirsion of gulili by

a :
force, threats, o~ prornises. Duress Lak%ces
& confecrsion or alsnirsion inveluntary

; in cour

=,

oF & op
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The Solicitor Gemeral October 17, 1978

. . 1 - Mr- ’
Director, ¥BX - .~ . - - L Attn.

2-Mr.::!. n! o

R MANUAL OF INSTRUCTIONS
RESEARCH LIBRARIAN,
siE COURT

/

17 ot e o op e L e 47—
L] .

Y by
YLK

| This will confirm the discussions between Depaty
Solicitor Genera! Andrew L. Frey and Special Agent Joseph R. Davis
of our Legal Counsel Division concerning the above request on L
Oectober 15 and 16, 1075. o b(f' b’)(._« ,

. Enclosed is a-éow'dws letter to this Boreas
dated October 15, 1975, and a copy of i r ted
October 17, 1975, with euclosures, responding to uest. -

B . uyrespomwupnpandwiththammmd
Mr. Frey.

et

-FBf ™

Enclosures (2)

S e

0CT 201975

it . ,V, | 3 SLL)

NOTE: See memorandum Legal Counsel to Mr. Adams dated 10- 14-75

ove._ 3. ‘
: T opand )

| 0T IREGL 624375 g.s‘-oﬁ
L/-—E“ LOSURE m..sé,-“.‘ oo b |
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Bupreme Qourt of the Wnited Stutes |
Pashington, B. . 20543

October 15, 1975

Mr, John A, Mintz,

Asgsistant Director, Legal Counsel Division,
Federal Bureau of Investigation Headquarters,
Ninth Street and Pennsylvania Avenue, N, W,,

Washington, D, C. 20535,
Dear Mr. Mintz:

This letter is to confirm and clarify the request for infor-
mation I have made to Mr, Joe Davis of your office.

We are interested in the formal F, B,I, procedures regard-
ing custodial interrogation of a suspect being questioned as to his guilt,
Specifically, we are looking for anything which indicates that once such
a suspect has indicated he wishes to assert his Miranda rights, it is
F. B.1 policy not to attempt to obtain a waiver of the Miranda rights
{especially the right to remain silent) cither by:

(1) specifically asking the suspect if he wishes to
waive his rights, or

(2) attempting to further question the suspect,

(3) reading the suspect his Miranda rights a
second time, subsequent to the initial in-
terrogation, and attempting to further
question him at that time,

We would appreciate it if those sections of the F, B. 1,
Handbook or Manual of Instruction which deal with the procedure to
be followed in thcse circumstances, along with the title page of such
handbook or manual, could te photocopied and copies sent to us via
our messenger who delivers this letter,

Your help, and ‘that of Mr. Davis, is appreciated.

-5earch lorarian.

ENCLGSURE &2 - 2707€ -/"f'?/"*

wEE— % -



e e we e October 17, 197%
. 3 “ o LG . v > ’ S . L - . -.,: . - o,
L] - . ;"t ’ b ?‘\, «: R R e et ’ . . ol K. T
;. T TR T e e e T L
R - N S F . l - Mr, MOONEY . .
2 SR 2 - Mr. Mintx F
U)@?( Resear ‘-~ .. 1= Mx, Davis

Buprm Court of the Wlm Bt.m
b?(/ ¥ashington, D. C. 20843

oy

Your letter of October 1%, 197%, addressed
to Assistant Director John A. Nints has leen brought
to my attention, In your letter you requested the
PEI furnish certain portions of thn *rpl fandbook for

SR YW By W mw Aﬂ- ““v&‘..

' T unferstand yuu are 1ntortltad ia the
sections Of our written instructions which set forth
our procedures regarding custodial interrogation of
a suspect being questioned as to his guile. Also,
specifically, you are desirous of locating any
instructions which would indicate that it is tha
ril's policy not to attempt to secure & vaiver of
a suspact's Miranda richts after ha has onoe
indicatsd that he wishes to assert any of those

' rightl. pnrticulnrly the right to rezain lilent.

In responge to yonr qutltlon concnrning our
: gtneral procedlurses regarding custodial interrogation
of a suspact and your specific reguest for certain
sections ¢f the "¥RI Randbook for Bpecial Agents” and
*Manual of Instructions,” I am enclosing one copy oach
of the following: -

o (1) ~he tltlo pago ot th. *raz nsndhook for
. .- o mm Mm“. T ’ AN N _.“ ,,,\-x'.. . c e
PRI {“* - l?) ra 12 and a pertlou of pm?. 12; trnn o
RE Part I1 of t.hc *PBI Handbook tor Special

Aqunts.
e N can e b . .
CoeTia et e EY L e o
- TN fae
W FAEF & B W
(6)

i {See KOTE, Page 3.)

13
-~ 5 -
z2.2787- 7€

ENCLOSURE



7‘ to 1ntarv1¢u tha individual Loqicnl and d-lirlblto"'#l‘

. g e ! . R R L . -
P A A el L A T e P T

, {(3) The title page of the FBI "Manual
of Instructions,” Volume I.

P an am b - e & ons, ¥l svoma W ﬂ-‘--ﬁ e B

%% *  (4) Page 15 of the FEI "Manual of - . - ¥
| The remaindgr of page 12. has been delctod
as it relates to the mechanics of recording a waiver
o! rights and preparation o£ signed -tntementl. }

Each Bpecial Agent i» furnished a oopy

of the "FBI Handbook® and is charged with knowledq.
of its contents. The FBI's "Manual of Instructions”
is maintained in each FPRY field office and e
available to Special Agents for their assistance.

2o In response to the more specific question
ooncerning our policy as to a subseguent attempt to
interview a person concerning his guilt after he has
once asserted his Miranda rights, our written
instructions do not address this situation. As
you will note from a review of the enclosed documents,
our instructions do state that once an individual
indicates he wishes to remain silent or wants an
attorney, "all interrogation for evidence of gullt must
cease.” ("FBI Handbook," Part 1Y, Page l2aj and
"Manual of Instructions,” Volume X, Section 2,

Page 15). The purpose and thrust of this portion of
our instructions is t0 inaure that 8Special Agents are
aware that once an individual makes known his intention

_to exercise his Miranda rights be is not to be coerced

in any way to rellnquish thase rights.

These instructions are basically addressed
to the initial interview and are not intended to
prohibit a subsequent attempt to interview an arrestee,
either in regard to his involvement with a ssparate
offense not the subject of the previous interview, or
in connection with the offense which was the subject

" of the previous interview, if additional information -

came to light which would make a subgequant attempt : ...



&

I should also point out that these
ST T instyuctions are revised periodically as the need :
- -\ for such revision becomes apparent and, therefore, =~
s at sowe time in the past these instructions may - =~ . .
B havb dif!crcd -aucuhnt !rou thcir p:ntont !br-.- R

R | hopc the abov: w111 bo ot nsststann. .
ln your inquirr.

*

Sincerely yonrt,

] Clarence M. Kelley ,
N C s : -~ Dbirectorx . Y

. - . .
. . - - 2

Enclosures (4) o L

. o E e e

NOTE: , Legal Counsel to Mr. J. B. Adams memorandum

dated 10/14/75, captioned "Request fo
Handbook or Manual of Instructions by
Clerk, United States Supreme Court,” set forth

bpckground of this request and recommended this rdquelt
ba discussed with a representative of the SOIicitor
General's Office of the Department to obtain their
concurrence in our response, and that Legal Connsel ?
Division prepare the response furnishing the requested
materials. This matter was discussed with Deputy
Solicitor General Andrew L. Frey on 10/15 and 10/16/75, and
he concurs in this response. A copy of this letter il
being furnished to the Office of the Solicitor General

by separate memorandum.

- - i . . A - . -
v - [T SO . s A et . A
. . - . - L . ~ - - - A s a- . .




MAWUAL OF INSTRUCTIONS

VOLUME 1

FEDEZRAL BUREAU 2F INVFESTIGATION
UJNIYED STATES DLPARTMENT OF JUSTICE

IR B

MANUAL NO. o

ERAES
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Contents of 4bis panh=l must be peld in
strict confidence and may not ve dis-
seminatecd ouvtside this Burezu, Manusl
must be mointained it a safe =i Tecure
piace so it will not be svailable to
unauthorized individuals,

Copies are issued to all fleld divisions.

A Special Age.st in Charge may issue 2 copy
to any residant Agent., No clerical emplovee
iz permiticd %o remove this ranual from a
division officc.
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SEAKCHES AND S217

2, " Dureau policy and instructions

a. Intervicews of subjecta, suspects, and witnesses must be handled in a
businesslike manner, carefully prepared, and thoughtfully planned.
It is imperative that all pertinent infornation be obtaired in a
minimum of time. Every effort sheuld be mwade to avoid recontacis un-
less geod judgment, common sense, and scuud invesiipgation make them
nece ssary,

h Trwdarmud cura w

4 4+ an arrandts merena et he aarnduntad 4n A mornar that
b, Intervicwos with an arrested person must he conducted 4in a manncr that
. will not unnecessarily delav the appearance of such arrested poerson
f before a U. S.[Magistrate, U, S, district judge, or other committing

magistrate for a heariug., The wrocedure feor handling intervicus with
suspects or persons under arrest must confoerm with the procedure
reccrnmended by the U, S, district court in each judicial dictrict.

o, Cecnctitutional safeguards must be borne in mind at all times. A{ the
beginning of nn interview with any known subject of a Burean casc, cr
any person urnder arrest or fcr whom arrect is contemplated on conpletion
of the interview or later, or any cother persca so ctrengly sasnect that

he is now tc be interviewed for g confession or admission of hic ow
i1t An the casc rather thar SRS TN R N SR T S SR S
Em.‘.l.h PR al'e LR - - ) 4 ch L Wl T L )uﬂcl C,L_) m) G p radWliC k=1 i S W wi L Iif Ve wh UL
such person murst be advised eof the mames and officiel idzntitices »f

the interviewing Afgents, the nwture of tLe ingwiry, and must Le warncd

of hie rirhts as follows:

Befors we ask you anv cuestions, vouw muzt understzrd your
rights. You have the »ight to remain silent. Arnvihking you say

7
can be used agatunst you in couri. You have the =ight te talik to
a lawver feor azdvice before we ask you any cucstions and t- have
him with you during questioning, If you cannot afford a lz.yer,
cne will ble aqv01nteﬁ Ter vou before any guestioning if you wish,
TP eeion A om e d A dom mm e oomm o o A o K T 5 b T . P |

44 yuLu TECALlE LU Al BT UUESLLUILS LUWwW WI1ILdeily g Jlaw,. e pren. i,
you will still have ithe right to stop answering at any tinme.

Yow also have the rifht to stop aneswering at any time until vcou
tz2lk te a lawyver, :

The warning of wights muzt he Iollowed by ar exs .

rights " before interroy/ation can progeed Lo an (dnissibT-

or admission of guilt. A vziidl weoiver will woi be =zrecszvmed coin

from the =illenceg of the suspect or simply from the fact a confe

svenitually was obtazired, The text of the waiver skould read &
1 have r.zd this statemcnt of my rightes andi T urderciand
what my rights are. I am willing *t¢ make a statement angd
answer guecsticns. I do not want a-lawyer at this time. I
undersiand and know what I am do0idfs, No promizes or threat:
bave besn made to me and no pressure or coercion of any king
has been used afainst me.

l' el

Care must be taken to see that no duress is excrcised; that ne attsrtt
is made to obtain a confession or admission of guilt by forece, thresis,
or promiszes, Duregs mokes a confesszion cr admission fuvoluniary and
inagdmis=:ible in court,

Whether he will cooparate is left entirely te the susneet or ancrsed,
If he indicates at any time prier to or during guestiening that e
wishes to remain silent or that he wants ar zttavncy, all int-oryo-
gation for evidence of guilt must cease. Any e’fort 4o persuale,
trick, or czjnie the suopect out of exercising his conv$1+ut1on:’
rightz will invalidate the wairer,

1s
G=12~72



. . F.B.I. HANDROOK

FOR
SPECIAL ACENTS
o)

THE FELDERAL BUREAU OF INVESTIGATION

October 16, 1944

This Handbook is a summary cf and contains citaiions to:
Manuzl ¢f Rules and Regulations
Manual of Instructions

- A

FoB.I. HARDECOY N0, %7 7

Coutents of i1his manusal must be held in atrict
confideace and may nol be disseminated cutside
this Bureau, Manusal mu:zt be rzinta_ned in a

safe and cecure place seo 1t will uot be availalle
to unauvthorized individuals,

A copy of this Handbook shall be issued to each
Specirl Agent of the FBI and each Afent shall
be Leld respenrible for a full =2nd4 complete
knowledgde of ils contents,

-~
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2, INTERVI
. CONPRSSIQUS

J

PART IX

BWS WITYH WITLD33DS, SUSHEGTS, ANKD SURJECTS;

7 AND- SICHED STATLIMENTS

A, Policy and instructions

1.

Interviews of subjects, suspe ects, and
witnesses must be handled in a businesslike
manner, carefully prepared, and thovght-
fully planned., It 45 imperative that all
pertinent information be obtaoincd in a
minimum of time, Every effort rinuld be
made $0 avoid recontacts unless good
Judgment, ccmmon sence, and soun? investi-
gation makﬂ them necessary.

Interviews with per<ons under arrect must
be in a manner that will not unnecessarily
delay their appearance bhefore a U, S,
(Magistrate, )

Censtitutional safeguards must be berne in
mind at all times. At the veginning of an
interview with any known subject of a
Bureau case, or any person under arrast oar
for whom arrezt is contemnlated on cempletion
of the interview or later, or any othcr
person so sirongly suspect that he is rnow
to be intervicwed for a confessien or

adrission of his own guilt in the case
rztlher than merely a: 2 porsikle souvves of
infrrmation, such person must be siviscd of
the names and official identities of the
interviewing Agents, the nature of the
inguiry, ard mmst bLbe warned of his rifhti:
sae followwe
Before we zsk ¥ou any gucations, vou
must undersiand vour rights, 7You have
the right 4o romain silent, Anvthing
you say can be used against you in
court, You have the rifht 1o talk io
a lawyer for zdviee bafore vic ask ys
any questiions and to have him with you

during guevticoning, If you cannc?
afford a2 lawyer, one will bpc appainted
for you before any guestioning if wyou
wich, TIf ycu decide to mnswer
questicns now without a lawyer pre-s
you will s5+3311 have the righs 1¢ 5
answering at any time., You als
the right te stos answering at zuy
urntil you talk to a lawyer.

The warning of rights must be followa2d Ly
an express walver of those rights bulore
interroduation can procced to an admicori “JH
cenfession or admiscion of guilt., A valid
waiver will not bo presumed zimply frem tha
silenuc of the suspect or simely froem ihe
Tuct a confession cventually was cutoindd,
The t-x% or tha waiver should rend uro
Toilwsz:

12
2-10-72
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: PART IT
I have read this statcement of my
rightes and I nnderstand what my rights
. : are, I am willing to make a statement
) and answer questions. T do net waat
. a lawyer at %this time, I undersiand

and know what I am doing, No promises
or threats have been made to me and no
pressure ov coerclon of any kind has
been used against me. R
Care must be tazl:¢n to see that no durecs 2
exercised; that no attemnt is made to okiain
a confession or admission of guilt by
force, threats, or premises, Duress makes
a confessicn or admissicn inveluntary znd
inadmissible in ccurt,

Whether he will cooperate ic laft entiroiy
to ihe sucpnect or zceused. f he indicaw
at any time prior 16 or during guestiosning
that he wishes to remain £ilent or that L=
wants an attoriey, all interrcgaticn for
evidence of guilt must ceasa, Any effrc-t
to porsu: X, or cajole tha sucno
[

out of creieing his conctitubticnal rig
will invelidate the waiver.

PP



OPTIONAL FORM MG, 10 ’ i ) .
MAT 1962 FOMION, _
o ORI CRYINI-1L j -

UNITED STATES GOVERN MENT Assec. Dir. .

" Memorandum ..W

Comp. Syet.
i Eur- Aftolre
~ T0 ! My, J. B. Adams DATE10/14/75 =~ cemion e
) . Ident.
. lngpaution
g FROM : Legal Couns%\/ ',::.',',,,
e
‘ U Plgn. & Eveal.
/REQUEST FOR PORTIONS OF FBI _ T
HANW OF INSTRUCTIONS _ Talophons Rm. __
p CLERK; —-UNIn.T.ED_—o Directer Sec'y .
STATEE"S'U' PREME COURT D . /
c
on 10/14/75 ,mtelephone
number 393 1640, extension ’ n iiﬁﬁ SA Joseph .
T mwwd Al n T omcem T Mmea o -t o An a2 FdaA

vavid UL l.l.l'.'.' aeya L \-UUII!:H:J- UJ-VJ.ﬂJ.Ul

himself as a law clerk in the 11braryms.
Supreme Court and explained that he was not assigned to
a particular Supreme Court Justice but does research
for the Court under the direction of the Chief
Librarian of the Supreme Court for the use of various
Justices.

.

inquired as to whether the FBI could

L -1, e e sewnd dede o evdn it sade S n T L
Lu‘-l‘-‘-a‘l ) s LJ.UJ.].a U-l- WUlL WL&!.LEH. J-‘la i W BJ—UKLB U& MIAIIVACL A O

available to Agents which set forth the procedures which

an Agent should follow when conducting an interview of

an individual under arrest. He stated that the specific
question involved was: "What course of conduct is prescrlb

in any such instructions when the individual being

interviewed indicates that he does not wish to answer {/ j
any questions or that he wishes to exercise any of his

Miranda rights (such as his right to counsel)?

\\ -adv1sed that he did not know what

Justice had requested this information or what case, if 2&??//

any, it is related to. Ex115 REC?é‘A‘) 27% /

SA Davis suggested that to insure there was
no risunderstanding concerning the scope of the yuestion
it would be helpful if a letter could be directed to ~
the FBI setting forth the above-mentioned factual

oidkitakinn and »amisacking Fha annrAanes abka et dban
Qe WA LRl AN LG&UGD L X T | Lo = G]_-ltld-uyd- Al e WAL L LSl

H
|
:i;‘
i

e S Dk pofox ey,

I
T \a‘__'-

gl

Lnl

S t SR

ir

—
g~§

2 - Mr, Mintz 15 NOV 1'71975
1 ~ Mr. Daviyp

. RD:k < p—
- N (4)

CONTINUED - OVER
ﬁ N ( ) (\ l/(n‘ :

Lorde ke 'Sk 27/957 SF

R
b !

¢/ :
Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan



Legal Counsel Memo to
Mr. J. B. Adams
Re: Request For Portions of FBI

Ha of Instructions
By Clerk, United
Sta upreme Court

instructions to Agents be furnisheqadvised
that he would have such a letter prepared an and
elivered on 10/15/75, setting forth the above
< factual situation and regquesting the pertinent portion
\j:f our manuals or other appropriate instructions be

urnished. He indicated that he had been requested to

expedite this research and hoped the material could
{_ ha furntahad Aam IN/TE/TIE A 1NS/1£8/78 CA Marries =dwri eoad

f ALl ik i A A A ol W TS Fde Wik AV LD ALt ¥V Lo bl
; Fthat this matter would be discussed with the
appropriate FBI officials and his request would be
considered on an expedite basis.

AE—
. Findicated his desire to have Xerox
copies of e appropriate instructions along with a

4 - copy of the title page of the publication from which
H.! they were taken to insure, if necessary, that they
are cited correctly. 1In view of this reguest, it

appears we should consider the fact that any material
furnished may appear either in the text or a footnote
of a Supreme Court opinioun.

RECOMMENDATION:

] 1. A representative of the Legal Counsel
= Division contact the Solicitor General's Office of

+ha npnar+m5n+ tn ageartain if that nffice hae 2 cacse

el g - A RAN A N ke A i e de rdidd e Wi ke Wi dEAS & wiAOT

pendlng before the Supreme Court which might involve

such an inquiry, and to obtain their concurrence in
any response.

(CONTINUED - OVER)

e



t For Portions of FBI

n 0f Instructions
lerk, United

If the Solicitor General's Office interposes
iton, Legal Counsel Division prepare a response
Director furnishing the pertinent portions of

e Manual of Instructions and/or FBI Handbook.

o

.// )@ﬂ '
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. . _ ' 1 Dep. 2.9 Admo—
7 m (Jmtrh States Department of 3’)tm

«\«& OFFICE FCR IMPROVEMENTS IN THE
k\f«f ADMINISTRATION OF JUSTICE

WASHINGTON, D.C, 20530

January 10, 1978

ERAL QoaTEasE Toh fort
MEMORANDUM TEERML T
\ Public Als, O
TO: Heads of Offices, Boards and Divisions | Telephoae Ra

2ector's Secy.

FROM: Daniel J. Meador(}ql
Assistant Attorney General

SUBJECT: Obligatory Appellate 'Jurisdictionb l
0of the Supreme Court

Attached for yvour consideration and comments is a
proposed bill which this Office s deveoleoping for submission
to the Attorney General, OMB, and Congress. Also attached
is a memorandum giving some of the backgrouné for the
proposal.

The effect of this legislation is to limit the Obllg-
atory appellate jurisdicticn of the Supreme Court generally
to those cases involving the granting or denial of an
injuncticn by a three-judge district court. Aall other cases
would come to the Court on writ of certicrari to ore of the
courts of appeals, the Court of Claims, the Zourt of Customs

d Patent Appeals, the highest court cof a state, or the

“Supreme_Court of Puerto Rico.

Obligatory appellate jurisdiction is rotained in these
cases decided by three-judge courts because, after the 1976
revision of the jurisdiction of such courts, relatively few
cases are still heard Ly three-judge courts, and since that v’%j
revision is €0 recent we are reluctant to ask Congiress to re-
open the question of three-judge courts at this time. Moreover,
if mandatory jurisdiction were removed fror these cases there
would be no appeal of right availeble unless one was crsatad
in the courts of appeals. Courts of appeals review of these
cases would be peculiar in that one group of three judges would
be reviewing the decision of another group of three juég@e.
and the latter would include one judge from the reviewing 'court.

g 02275505 TM
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We would appreciate your views on the proposal and on
the issues raised in Part 4 of the attached memorandum. Please
feel free to contact me or Denis Hauptly {ext. 5107) of this
Office for any further information on this subject. We would
appreciate receiving your comments by January 25,

Attachments

A TV A P Ty N

T LT
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| O » BILL 4]
To improve the administration of justice by reducing the
obligatory appellate jurisdiction of the Supreme Court, permit-

ting the Court greater discretion in selecting the case to be

heard by it and for other purposes.

Be it enacted by the Senate and House of Representatives

of the United States in Congress assenbled, That this Act may

be cited as the "Supreme Court Jurisdiction Act of 1978",

SEC, 2. Section 1252 of title 28, United States Code, is

repealed.

[ad Vol > Cawmd & e TDEA Al LI LT~ 1 TYem &
[= ¥ olL UPEE Y LCWLLUI] L4 VUL Lluwle L
.

- - | - - ey — -
, United States Code, is

oo

amended by deleting subsection (2), by redesignating subsection

(3) as subsection (2) and by deleting "appeal;" from the title.

SEC. 4. Section 1257 of title 28, United States Code, is

"§1257. State courts; certiorari.
Final judgments or decrees rendered by the. highest ccourt

of a State in which a decision could be had, may be reviewed by

rt
y
A
j
]
)
1
)
p)

statute of the United States is drawn in guestion or where the
validity of a State statute is drawn in question on the ground

of its being repugnant to the Constitution, treaties or laws of

é@?ﬁ,;?j' 75 —45 _

Ik dichs-Sas it A "

Losuﬁﬁ



the Unjited States, or where ahy title, right, privilege'br
immunity is Qpecially set up or claimed under the Constitution,
treaties or statutes of, or commission held or authority
exercised under, the United States,

"For the purposes of this section, the term 'highest court

] 3 - 1 =t $
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SEC. 5. Section 1258 of title 28, United States Code, is amended

to read as follows:

"§1258., Supreme Court of Puerto Rico; certiorari.

Final judgments or decrees rendered by tne Supreme Court
of the Commonwealth of Puerto Rico may be reviewed by the
Supreme Court by writ of certiorari where thes validity of a
treaty of statute of the United States is drawn in question or

w1k Fhaoa v 3 A3 &
[}

. =1 K £
wiele the vVaildltry I

of a sta
Rico is drawn in question on the ground of Its being repugnant
to the Constitution, treaties, or laﬁs of tr~ United States, or
where any title, right, privilege, or immunity is specially set
up or claimed under the Constitution,‘treatins, or statutes of,
or commission held or authority exercised vrder, the United

States.".

SEC, 6. The analysis at the beginning of chapter 81 of title 28,

United States Code, is amended to read as follows:




"Sec.

1251,
'1252.
*"1253.
*1254.
1255,
"1256.
®1257.
"1258.

e ———— e -+ e A s . | rar— e e a

e ——— ¢ e

"Chapter 81 - SUPREME COURT

Original jurisdiction. |

Repealed. \

Direct appeals from decisions of téree~judge courts.
Courts of appeals; certiorari; certified questions.
Court of Claims, certiorari; certified questions.
Court of Customs and Patent Appeals; certiorari.

State courts; certiorari.

Supreme Court of Puerto Rico; certiorari.".




L © B January 10, 1978

BACKGROUND MEMORANDUM ON THE SUPREME COURT'S
OBLIGATORY APPELLATE JURISDICTION

Prior to 1925 the majority of the Supreme Court's docket
was comprised of cases brought under the Court's obligatory
appellate jurisdiction. In that year Congress passed the Judge's
Bill which provided for certiorari, ox dlscretlonarj, review of
most lower court decisions. However, review of decisions of
three-judge éistrict courts and certain other decisions remained
mandatory and as the caeeloads of these courts gradually increased

o smam Ao dmrarr Al e AL A Ve

so 4id the manaacory docket of the aupreme Court.

A study conducted for the Court by student interns reveals
that in the 1972-73 Term 424 cases were decided on the merits.
Of these cases 293 came to the Court via the obligatory route.

Legislative changes since 1973 have certainly altered this
picture somewhat. See P.L. 93-258 amending the Expediting Act 1/
and P.L. 94-381 alterlng the jurlsdlctlon of three-judge courts.
We expect new data from the Court in the near future documentlﬁq
the effect of these changes. Preliminary data indicates there
were 307 cases on the mandatory docket in the 1976-77 Term. It
seems certain that obligatory appellate jurisdiction cases form
a2 large percentage of the Court's docket.

It is our view, and the view of many others {see section 2,
infra), that there is little justification for the obligatory
jurlsdlctlon. Certalnly there are categorles of cases which
annually produce gquestions of such magnitude that it is wvery
important that the Supreme Court review them. But such guestions
regularly appear in its certiorari docket as well. Because sone
cases should be heard is no basis for reguiring the Court to
review hundreds on the merits, disposing of many, if not most,

; in a summary and unsatisfactory fashion.

l‘ P

Indeed, the form of disposition has 1ed to considerable
confusion in the law. 1In Edelman v. Jones, 415 U.S. 651 (1974)
1 the Court held that summary affirmance carries less precedential
weight than a full opinion on the merits$. In Hicks v. Miranda,
422 U.S. 332 (1975) it was held that a dismissal for a lack of a

substantial federal question is a decision on the merits whose
precedential value is unclear.

-t

e

l/ See also Bosky and Gressman, "Recent Reforms Reforming the
Federal Judicial Structure, Three-Judge District Courts and
Appellate Review," 67 F.R.D. 135 (1976).

P oot et i oo = e
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In short, there is little gaihed by continuing the present
obligatory burden and much to be gained (and little, if anything,
to be lost) by eliminating it.

2. Proponents of the Elimination

Among those who have advocated the elimination of the
Court's obligatory appellate jurisdiction are Chief Justice
Burger, Justice Marshall, Justice Blackmun and Justice Powell.
See Commission on Revision of the Federal Appellate Court System,
Structure and Internal Procedures: Recommendations for Change,
172-188 (1975). ' r

In addition the Department of Justice has previously taken
a position favoring the elimination of obligatory appellate
Jurisdiction. See Department of Justice Committee on Revision
of the Federal Judicial System, The Needs of the Federal Courts,
11-13 (1977). Finally, the Freund Report strongly advocated the
same change. See, Federal Judicial Center, Report of the Study
Group on the Case Load of the Supreme Court, 25-38 (1972)}.

We are unaware of any opposition.
3. The Proposal

The p}oposal is fairly simple in form. Set forth below is
a section-by-section arnalysis of the draft.

Section 1. This section gives the name of the Act.

Section 2. This section repeals 28 U.S.C. 1252. That section
currently provides for aprellate (mandatory) jurisdiction in the
Supreme Court for cases from the various district couris where
one judge has invalidated an Act of Congress in a case in which
the United States or 4ts agencies or emplovezs is a party. The
purpose of the section obviocusly is to expedite cases in which an
Act of Congress has been invalidated by a single judge. However,
it is our view that in such cases application for a stay would
almost always be granted and whe:e it is not application can be
made for certiorari prior to judgment in the court of appeals
under 28 U.S.C. 1254(1).

The effect of the repeal is to place jurisdiction for such
cases in the courts of appeals under 28 U.S.C. 1291 and 1292.
If the judgment were upheld and the case of sufficient importance
then a writ of certiorari could be sought under 28 U.S.C. 1254(1).
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Section 3. This section modifies 28 U.S.C., 1254 which governs
the Supreme Court's jurisdiction over cases arising from the
courts of appeals. Subsection (2} of that section is deleted.
That subsection provides for obligatory appellate jurisdiction
where the court of appeals has found a state statute to be
invalid as repugnant to the Constitution, treaties or laws of

the United States., Review is limited to Federal guestions.

There is nothing which makes these cases, as a class, different
from other cases in the courts of appeals. While there is some
aura of federalism about the provision the same "state's rights"
arguments could be made about habeas corpus cases, invalidation
of state regulations, and many prisoners' rights cases.

Cases presently appealed under subsection (2) would now be
brought by writ of certiorari under subsection (1).

Section 4. This section modifies 28 U.S.C. 1257. Currently that
section provides for obligatory jurisdiction for cases from the

-highest available state court when the state decision invalidated

a statute or treaty of the United States or when a state statute
was found to be repugnant to the Constitution or a treaty or law
of the United States. The section also provides for certiorari
jurisdiction when any state statute or federal treaty or law is
questioned on federal grounds.

The changes made in the section simply eliminate appellate
jurlsdlctlon and substitute certiorari jurisdiction. The theory
is similar to those previously e\pressed- there is no particular
reason to believe that these cases, as a class, are more signi-
ficant than other cases arising in state courts or, for that
matter, in the federal courts.

Section 5. This section modifies 28 'U,S$.C. 1258. That section
is virtually identical to 28 U.S.C. 1257 except that it applics
only to cases from the Supreme Court of Puerto Rico. The chances
made are the same as those made to 28 U.S.C. 1258 and the result
is the same.

Section 6. This section makes conforming changes to the caption

at the beginning of chazter 81, In addition it is likely that

some other technical changes will have to be wade to delete
references to 28 0.8.C. 1252 which would be repealed by gection

A== ~Ehilatea - A s e KA A e e e A

2 of this proposal.
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4. Areas Not Modified

There are at least four sections outside of title 28 which
provide for obligatory appellate jurisdiction. These are 25
U.S.C. 652 (Indian claims against the United States for land);

43 U.S.C, 1652(d} (actions related to the Alaska pipeline):

and 45 U.S.C. 719(e}) and 743{d) (dealing with appeals from the
special court reviewing railroad reorganization matters). The
last three sections appear to be measures of temporary necessity,
while the first appears to be more long range. Because of the
technical nature of these sections we would especially appreciate

the views of the relevant divisions as to their continued utility.’

In addition there are some sections (e.g., 15 U.S8.C. 29(b) and

49 U.s.C. 45(b)) which appear to provide for obligatory appellate
jurisdiction but in fact lodge discretion in the Court. These
have not been dealt with, 1If relevant sections have been over-

looked we would certainly appreciate being informed.
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1 - Mr, Mintz
1-

carEEmEL e & -
Assistant Attorney General | TIERAL
E % Office for the Improvements iu Administration

January 28, 1978

) o Justice Woy bJ ¢
o / Aggistant Director - Legal Counsel - ¥l

ederal Burean of Investigation
OBLIGATORY A LATE JURISDICTION OF
REME COURT ) -

. Reference is made to your memorandum to the Heads of
y)g \ Offices, Boards and Divisions dated January 10, 1978, with enclosures,

. captioned as above. o the telephonic conversation
57(/ between Special Age Legal Counsel Division,
‘ Federal Burean of Inves on, 88 ricia Bailey of your office

on January 23, 1078.

Asg discussed }'lng the referenced telephone conversation,
it appears that the propos reme Court Jurisdiction Act of 1978 will
have no effect on the 1nves£igative and other operations of the FBL " We,
therefore, will have 20 comments or cbservations to make regarding the
proposed legislation.

TE: By referenced memorandum Mr. Meador solicited comments from
thg Heads of all Offices, Boards, and Divisious regarding the proposed
Subreme Court Jurisdiction-Agt of 1978 which would restrict the mandatory
ellate jurisdiction of thce;.':{preme Court so that an instance of a Federal
tute being overturned by a District Codrt can be appealed to a Circuit
Caurt and need not be directly appealed to the U, S. Supreme Court.
The proposed legislation provides for certiorari appeal in cases of
sufficiznt importance, Other changes.are.set forth in the background
emorafdum attached to refereil.ﬁed _Bé_w{m commumcatlon.
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- Directof._____ Fin. & Pevse_ Lo beabe

Assoc. Dir. Reaf— .. &2 b

rep. AD Adm latzil Yesh, Sorve
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Tach, Serey (9, -
Troining —
Public Affe, O, _
A elephons Rm. __
TELETYPE UNIT ]
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e e . . May 22, 1978

K‘ o FEDERAL GOVERMMENY ., ._ . . _
' !uﬂellme I!our! ! MS
-0

Washington, D. C. 20544 O o
‘:S MfIF. v 2 Cow w7

Pursuant to your telephonic conversation with
mt my staff, Treasurer of the United
ates 316,878, dated May 15, 1978, 1s being

returned for correction. You will note that there is a
discrepancy between the written amount and the numeric
amount. SF-1080 number 78-83 is also being returned.

It will

o
)
3

promptly.

Sincerely yours,

F 4

ﬁ" S
Richard E. Long \\\\\______—d’/d/,

Assistant Dirggtor

{ ‘Ar‘m"h'lﬂ'l-ﬂn-l-'lwg Qrwme

| g | ol
- -y P _‘ } H WOHLALASLVIRATAYE oEel'Vites
2 g’_ li Enclosures (2) W

3 NOTE: " The discrepancy on the check is the difference in
the written amount and the numeric numbers. Per

=telephonic conversation with — '

44

A P
AR, Wi,

Dep. AD Adm.

equested the returp o
. i o7< (L50505209;
:5:.'!"_‘ | Cﬁﬁ N I aky « 1 MAY 24 1972 0
;o e B2 53 ——

S
Plan. & Insp, —

Rec. Mgnt.
Toch Sorv:
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Depatument, alublishment, burau, of office billingS_2

Deparument, establishment, buresy, o¢ officy billed

Administrative Office of the
U. 8. Courts

Supreme Court Building

Washington, D.C. 20544
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BLL NGO, - :
U.S.Department of Justice - Federal Bureau of Investigation ( é -Eg v T
Washington, D.C. 20585 Accounting Station 15-02-0001 v
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Dep. AD loy.

UNITED STATES GOVERNMENT UNITED STATES DEPARTMENT OF JUSTICE =  Asst. Dir: .
. é/ M fl FEDERAL BUREAU OF INVESTIGATION Adm. ﬁw---é__
s. zmemaoranaum v —
f . . Ld:mq d
‘Agsistant Director DATE: 10/25/78 o & o
Criminal Investigative Diw{sion Roc. Mgat.
. A 7r zf.s‘;:ir“‘v'l —
Legal Counself y C" Puilic Afh, OF,
' @ . Ttloph-‘o ﬂ-.. —
INQUIRY BY . h Director's Sec'y
U.S. Syp HAL ,—

CONCERNING JANONYMOUS TELEPHONE
CALL TO WFO BY COURT EMPLOYEE -

ittt . . .

. ———

PURPOSE:

To advise of anonymous tel

e to WFO al-
leging irregularity by Supreme Court employee.

DETAYLS :

On October 23, 1978 telephoned SA

. ing for particulars i 1 d

w dl WFO night supervisorw

telephoned 1nrormation concerning it WE"The
W Police on October 20, 1978, at 7:45 p.m.

ller advised

Y

X 7

. . —— PT0 D -4417 ,.;?TT‘ZZ£:L__£2£628} '

s%nnel consists of
i sibility -

I Ger a0 qarg

SA relayed Hs information to WF
Joseph Corless, who advised at WFO Agents will contac

RECOMMENDATION: P /
3 = . Serv, Legal Coun. 'y»y
For informaijon. APPROVED: Crim: e T LesalCoun. Y[
‘ . /.' 4 gu Director ident _Il_?ech l\ggnt. __
¢’ Assoc. Dir, _—— _ Tech.Servs.
‘ v ¢ 4&, F 54 DS::,cAD Adm,— - Intell _____ _ Teaining
| ' Q ¢ Dep.AD v, Laboratory  _  pyplic AtfS 06

1 - Mr, Boynton 2 - Mr. Coulson
?, 1 - Mr. Moore 1 - SniS———_
- 1 ~ Mr. Mintz =,
27 S7C_
- -5, Savings Bonds Regularly on the Payrol! Savings Plan

¥
. '



S Tomeg

Assoc, D,
i Dep. AD Adm,

} P Dep. AD inv. ]
3 ! : Asst, Dir,:
Adm. Serv, 1
" Crim. inv,

[ Bupreme Qourt of the Hnited States
T ‘ WRSITI_TIQ@_{!,‘_B_: g. 255_3‘.:3 R lldte?lt. IR

Laboratory
Legal Coun.
Plan. & Insg,
Rec. Mant,
Tech, Servs.
Tralnine |
Public Affs. Off.
Teiephone Am.
Director's Sec'y "~

- —

August 9, 1979

D

e . ]

The Honorable
William ¥, Webster
Director, Federal
Department of Just
Constitution Aven
Washington, D.cC,

Bureau of In
ice

ue and 10th Street, N.W.
20530

vestigations

v} A
A\

Dear Mr. Webster:

&

> W€ have an opening for a e
Supreme Coygt. 1

of the position.

gal Officer at the
have enclosed a brief description

Please help us to f

ind strong candidat
ing our vacancy to thei

r attentior.

REQQK[ YA

es by call-

,,,,,

Thank you.

3f . ‘ sindizely. TY AUG 2
% _ 0 1979
¥ g & —_———
1
'§ \\-\.___;f ————— : ‘.
nnel Offi'cer —
Enclosure A Cullhush

o ’

,%

} ” ENCLOSURE'

-

Ve

59 5P 121979

{
A A, I

~L 0 0
'ﬁo“xﬂwvé‘c’i

~e "”""Q"@ F W’;f‘?%-
P “’17«{:&7?2:1-9’ i

?}Vo «%77"””' ~
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POSITION:
DESCRIPTION:

QUALIFICATIONS:

SALARY:

CLOSING DATE:

CONTACT:

a oy

et

l:; ihqnnn:Qmm&ngﬂpﬁ&ﬁhhi{;}o

Waslhington, IB. d. 205%3

August 7, 1979

JOB VACANCY

Legal Officer

Legal work for the Justices, including
memoranda on certain .notions appearing on the
Conference Lists, on applications for
emergency or extraordinary relief, and on
original cases. Qther responsibilities

.include research and analysis on

jurisdictional issues, and the occasional
drafting of orders and opinions. Also,
assistance with the circuit work of some
Justices, special projects as assigned by the
Justices, and rendering legal advice to key
Court personnel on internal administration of
Court,

Employment of a legal officer is intended to
provide an additional degree of continuity
and experience to the Court's legal staff.

Attorney with excellent research and writing
skills. Demonstrated ability to perform high
quality legal work with minimum supervision
and within specified time limits.

A minimum of four years practice preferably
including criminal and constitutional 1aw,
especially on appellate level. Supreme Court
practice particularly helpful. -

Commensurate with the GS~14 range,
August 27, 1979

Send resume, writing samples, and SF 171,
including telephone numbers of references
and supervisors to:

James A, Robbins
Acting Personnel Officer
202=-252-3404 )
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Fron:

Subject: JrIncrease ingAdmission Fee to the Supreme Court Bar .

iJune 30, t
.increase from $25 to $100.

attorneys (admitted three or
'be admitted before the effect

{) P

Exse. AD v, )
. Exve. AD ddm.
Exee. AD-

. Asst. ...:I-El_&

Adm. 8 14
United States Wepartment of Fustice i .T‘f’j:
Office of the Solicitor General e, _
Sashington, B.C, 20530 t::::'c'w
Plan & Imy
May 14, 1980 1 Toeh Sure
"y Teaining
A o
b@ Dirscter's Sec'y ____
. 1smﬁmLGWHBMﬂmT
MEMORANDUM

Heads of Offices, Boards, Divisions, and Bureaus

Wade H. McCree, Jr.
Solicitor General oyt

Under amended Rule 52{(d) of the(éip;ggg_gggzt effective

he fee for admission to the Bar of the Court will

You may wish to advise eligible

more years) in the event they wish to \
ive date of the increase.

g 0CT 8 1980

e

w e s AR,
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Dear Mr. Chief Jus ]‘a oguf.\unm ﬂ A..;/J“"'

Ferpe oUWy L~

A

On behalf of the Fedefral Bureau of Investlgation, ~ .,
I would like to express sincere appreciation for the courtesy

you extended to a number of our National Academy students on .
Saturday, November 8, -- - ..

e \,n‘ Sl e

; It was most gracious of ou to take time from your
other responsibilities, particularly om a Saturday, to talk
with these officers. I assure you they were both thrilled

g 1 T AR SeA A A A GAW

and impressed by this unique experience. Your generous

remarks regarding the FBI Academy and l:he National Acadetny
program were relayed to me. . : -

to do in arrang i. visits to the Court

1 would be remiss I did not acknowledge the ‘
/outstanding job rt eaver of your office continues e
s n

NOV21 1880 |

b students from the FBI Acad y BE / {\7 /7 < { ) |

' Aga:ln, thé.nk you for your hosp al:lt . \
[ ‘ 7 ‘ A 1 :
N ‘ T ~Sincerely yourh B
o .
O,ﬁ R T O S—
- q;; Bl >

~  William H. Vebstq:o BEC 1, 7980
T Dlrector

L et ,';«v&_. T e L ‘
' s Adm Sarv :3 Legal Coun .
ii JJAPPROVED e o ﬁ}@’ (4 :
- - Rec. Mgn
R Ufmmw— t T " "Tach. Servs.
o, Exec. AD-Adm.___’ :c:,r:: | 'r;a.m;;{: .
R | Sp— : Exac. AD-tny, niell. FE“r-“' Oif. of Cong. © rT - ,
"?':'.\ir-— BE/  xec.ADLES Laboratony §Pub‘*f Jg“—q S
:“"v_[rlp R gos, T [Lalle!
jémn clp NOTE See memofandurn }1/ 18/80 Legal Counsel to Directo
b (8) aptioned "Letter of Appreciationto Chief Justice Warren E. Burger".
o\'.?“;: (
e\ @’:0
o EMQLLCQM - .
o o Mﬁ_._ o _,,;"__._A.‘,_f""""'—s.‘.ﬁ e T



&ugremg ng;; of the United ! States
_ UNe " First Strage N-T- ,
. - \""._ T 7 ’ . . B _ - - -
- .Z -, S - ;1 . .’
//,\'7/ / On June 14, 1982—o£ your office pro-~
(///Gi;;d & tour of the Supreme COurt to a group o! students from -
‘ the FBI Natio nal Acadamy. I have been informed that Miss McCullough

acted in a most professional and exemplary manner while conducting
the tour. The students who participated in the tour ars law
enforcament officers from various police departments throughout
the United States and nany of then commenged that the:tour was
excellent and thorough, ’Tho students who participated in the

tour were most impressed with their day at the Supreme Court, ﬁ:

wish to :t:hc‘iﬁ'x‘ You personally for your efforts on behalf of thew

o f’edera.‘E Bureau of Investigationnif,s 0 02 27 % 309«
ﬁ";E;{ : 'éﬁ:13f”' e MA&ED10 , Jﬂ‘ ‘rexy yourl. LR o hf?

S e A B . R vy ‘,._
. Lo . .- . - PR "-\“.""f" L. i
it S JUN22 1982 B
Enec AD LES Tyt )

Asst, Dir.: o R F John . Hi!-lt.l; PRI

Crin. lay. ____ w -
b? 5/

Ident,
tell,
abor-hry —_
wgal Coun. ___
an. & lesp. __

<. Mgat, —
ch. Servs,
|lw'
c Affs. 0#. ..

Kena Rum} LH

ar's S |

L |
]
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hsst, Dir.;
Adm. Servs.
Crim. lav,
dent,
Intedl

oborotery '
Legal Cown. . N .
Plan. & lnsp. G’W .

* \‘L
]
s T ot -
SR
A
w ._‘."‘)d‘

/ |

B SRR R T e
o S, R .
. .y - - oAy -
: Y 3 : Lo
«, s - -4 e -
taer auT - . -
. ) .
. Lo -
( T - Tk

£; 9 upreme Court of t }
)/ %ne First Btreat, N.X : - .
T o _}_,;’} R S
~ On J’une 14 1982, a group of students from the !'BI
££’ National Academy made a visit to the Supreme Court.- After the
;. completion of the quprem?tgzgrt'l public business for the day,
D? —of Your office made a presentation to the
oup concerning the history of the Court. _I talk
s deliverod in a profeslional manner aﬁd was most 1nformat1ve.
sh to extend to you ny personal thanka for your efforts on
1f of the Pederal Bureau of Investigation,
. Sincerely yours, .
S i Jbiin'a'; € el |
[

L

tec. Mgat, -—_—
‘wck. Sarvs. __ [

v
L{

ic Afts. OH, _
sphone Rm, __
retee's Sec'y _

i

' B AR T $ ‘, . | R s
Exec AD v 5 T T f"‘ ot : 7 E' AR 5

xec AD Ad-u. ' b —_—r

xec AD LES .__I-Mr_ Mint R A S

oining _____
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Enec AD Adw,
Exne AD tov. ____
Emee 19‘:;8.._.
Ansts Dir.s
’ Adw, Sorvs.
Crim. v, .

- od
o Memorandum

To The Directo Dee  1/3/83 s

From R. 5. Young OW. of Cony.

Telephone Rm.
2l iy Director’s See'y
Subject : ANJACT RELATING TO LICING OF THE BUILDING. -
COURT

mHE [P0
‘ AND GROUNDS OF m?‘su _ ;
;o ’ P —

PURPOSE: To advise of thé passage of referenced bill.

A

DETAILS (~#.R.6204, which provi for. the appointment

'4nd authority of the Supreme Court Police and #
other purposes has beén enacted by Congress and has been
signed into law by the President.

Currently, the authority for policing the
Supreme Court building and grounds and the responsibilities
of the "special policemen" designated by the Marshal of
the Supreme Court of the United States are primarily set
forth in 40 U.8.C. 13. These special police have the power
within the Supreme Court building, grounds and adjacent :
streets to enforce and make arrests for the following: ﬁZT;
violations of certain provisions of Section 13; violations ﬂ{;/
of a regulation prescribed by the Marshal of the Supreme
Court; violations of any law of the United States, any
law of the District of Columbia, or of any State; or
violations of any regulation promulgated pursuant thereto.
{(Section 13n) .

The enrolled bill amends Section 13 redesignating
these special police as members of the Supreme Court Police
and redefines, in part, and clarifies their authority. .
Therefore, as amended, the Supreme Court Police have the
authority to police the Supreme Court building, grounds and
adjacent streets "for the purpose of protecting persons and
property." Ir performance of those duties they are permitted
to make arrests for any violation of a law of the United

B w20k Lo s T A IX

S

l] - Mr. Revell - Enc. 1~ Mr. Colwell - ERC. wen wwemmw

1l - Mr, Mintz - Enc. 1l -~ Mr. Otto - Enc. )

1l -~ Mr. Young - Enc.

1l - Mr. Haynes - Enc. 12 JAN % 1383

i Mx. Moschella - Epc. R w—
(CONTINUED - OVER) ,\53-'
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Memorandum to the Director from R. S. Young
RE: AN ACT RELATING TQO THE POLICING OF THE BUILDING
AND GROUNDS OF THE SUPREME COURT

States or any state. Further, the enrolled bill permits

the Supreme Court Police to carry firearms as may be
required to perform their duties. 1In addition, these

police are authorized to protect the person of the Chief
Justice and any Associate Justice of the Supreme Court or
any officer or employee of the Court while engaged in the
performance of official duties. 1In the performance of these
duties, the Supreme Court Police can make arrests for any
violation of the laws of the United States and any regula-
tion under such law. However, this additional protective
authority is only effective for three years and annual
reports are required to be made to Congress regarding

the costs of carrying out such additional duty.

™
-

LV

RECOMMENDATIONS : ‘J/UA
VAR
1) That the Criminal Investigative Division ﬁ\b
review and prepare manual changes and/or instructions to
the field as deemed necessary.

APPROVED: Adm. Servs. g Laboratory
Crim. Inv ﬂhq:& Coun.
A —

. OH. ot Cong. (
Director _________ & Public Affs,
Exec. AD-Adm. Ident. Rec. Mgnt. i
Evec. ADHny. ______ hapection Yech. Serve.____ ™
<

Exec. ADLES Inted, Trating e

2) That OCPA obtain copies of Public Laws when
printed and provide to CID and Legal Counsel Division..

. APPROVED: Adm. Serva. Labgratory_____
Crim. inv at Coun.
OH. of Cong. ‘
ffs.

Director & Public A
Exgc. AD-Adm. Ident. Rec. Mgnt.
Erec. AD4nv, - nspection______ Tech. Servs._~
Exec. AD-LES Inted, Teaning __
(4 V"‘\"‘—

\ S [ - - . e b e e H o e



H.R.6204

Rinety-seventh Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-fifth day of January,
one thousend nine hundred and eighty-two

aAn Act

To provide for appointment and suthority of the Supreme Court Police, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
o United States of Americe in Co assembled, That (a) the first
T section of the Act entitled “An Act relating to the policing of the
building and grounds of the Supreme Court of the United States”,
approved August 18, 1949 (40 U.S.C. 13f), is amended—
- (1) by striking out “special policemen" and inserting in lieu
thereof “members of the Supreme Court Police”; and

(2) by striking out “, for duty” and all that follows through
“adjacent streets”.

(b} Subsection (b) of section 7 of such Act (40 US.C. 1310b)) is
amended by striking out “promulgated under” and all that follows
through the end of the subsection and inserting in lieu thereof

~ “prescribed under this section shall be posted in a public place at
the Supreme Court Building and shall be made reasonably available
to the public in writing.”. N e
(cX1) Section 9 of such Act (40 U.S.C. 13n) is amended by stri
_out “Sec. 9. The special” and all that follows through *: Provi
That the Metropolitan Police force of the District of Columbia” and
inserting in lieu thereof the following:

“Skc. 9. (8) The Marshal of the Supreme Court and the Supreme
Court Police shall have authority, ir accordance with regulations
{;escribed by the Marshal and approved by the Chief Justice of the

nited States—

‘(1) to police the Supreme Court Building and grounds, and
a;dgaeent streets for the purpose of protecting persons and prop-
erty; .

*(2) in any part of the United States, to protect— i3

“(A) the person of the Chief Justice of the United States,
any Associate Justice of the Supreme Court, and any offi-
cial guest of the Supreme Court; and

*(B) the person of any officer or employee of the Sugveme
Court while such officer or employee is engeged in the
ferformanoe of official duties;

“(3) in the performance of duties necessary for carrying out
paragraph (1) of this subsection, to make arrests for any viola-
tion of a law of the United States or any State and sny
regulat.ion under such law;

‘(4) in the performance of duties necessary for cdrrying out
paragraph (2) of this subsection, to make arrests for any viola-
tlion :{:i law of the United States and any regulation under such

W,

*(5) to carry firearms as may be required for the performance
of duties under this Act.

“(b) The Metropolitan police force of the District of Columbia”.

Yo S rod L UNY
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H.R.6204—2

(2) Section 9 of such Act (40 U.S.C. 18n), as amended by paragraph
(1) of this subsection, is further amended by adding at the end
followiﬁnew subsections:

“(c) The authority created under subsection (a)2) shall expire
three years after the date of enactment of this subsection.
the three-year effective period of subsection (aX2), the Marshal of
the Supreme Court shall report annually to the Congress on March
1 regarding the administrative cost of carrying out his duties under
such subsection. Duties under subsection (aX2XA) of this section with
respect to an official guest of the Supreme Court in any part of*the

TInited States (other than the District of Columbia M&wmd’ and

WRASWA WALNGAL WeAW MrALsVA AWE WA WA J

Virginia) shall be authorized in writing by the Chief Justice of the
United States or an Associate Justice of the Supreme Court, if such
duties require the carrying of firearms under su ion (aX5) of this
section.

“(d) As used in this Act, the term—

‘(1) ‘official guest of the Supreme Court’ means an individual
who is a guest of the Supreme Court, as determined by the Chief
Justice of the United States or any Associate Justice of the
Supreme Court;
~ “(2) 'State’ means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and any territory
or possession of the United States; and

“(3) ‘United States’, when used in a geographical sense, means
the several States, the District of Columbia, the Commonwealth

_____

(d) Section 11 of such Act (40 U.S.C. 13p) is amended by adding at
the end the following new sentence: “In addition to the property
referred to in the preceding sentence, for the purposes of this Act,
the Supreme Court grounds are comprised of any property under

tha custady and contral af tha Qunrama Manst as nart af tha S
—a "t rl CrALATr WAL [ W‘l

BN W WS W J WhiAWE WAWALLWVA VA WA ALY AL L W R WAAY RS

reme Court grounds, including property acquired as provided
aw on behalf of the United States in lots 2,0.531, 800, BOIFand 8021;1{
square 758 in the District of Columbia as an addition to the grounds
of the United States Supreme Court Building.”,

SEc. 2. Section 672(c) of title 28, United States Code, is amended—

(1) by striking out the period at the end of paragraph (7) and
in?g)rtmg égll;eu thtgreof 8 :}e;mioi)llon; and
y adding at the end the following new paragraph:

(8) Oversee the Supreme Court Police.”.

SEc. 8. Section 3 of the Act entitled “An Act to provide for the
. acquisition of certain property in square 758 in the District of
. Columbia.as an addition to the grounds of the United States Su-
preme Court Building”, approved December 15, 1980 (40 US.C. 18p
note), is amended by striking out “Act of May 7, 1934 (40 U.S.C. 13a
through 13p), as amended” and inserting in lieu thereof “Act en-

)8
i ¢ f -2 e dbha asccbeder saed meealidoamacan ol dlea
titled ‘An Act to Frﬁ’udﬁ for the CUuswoay and mainwenance 01 e
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H.R.6204—38

United States Supreme Court Building and the equipment and
grounds thereof’, approved May 7, 1934 (40 U.S.C. 13a-18¢c), and
section 68 of the joint resolution entitled ‘Joint resolution to provide
for the use and disposition of the bequest of the late Justice Oliver

Wendel!l Holmes to the United States, and for other purposes’,-

approved October 22, 1940 (40 U.S.C. 13e)".

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.

1+ went i B AW ¢



| Meinorandum S ') ’

Exac AD Adm,

Enoe AD tnv,

Exes AD LES

Asss Do

- Adm, { JYP——
Crim, Iov, o

{dent. ——

To

From

Subject : .~ QASES BEFORE THE U.S

lngp, i
Tarell,
Leb,

The Director Date 9/22/83 Legel Coun.
OH. Camg. &
Public Aths, 20
Res. Mgnr,
Legal Counse Tech. Sorve.
Training

Telophons Rm,
Directer's Sac’y o

-~~CRURT.INVOLVING FBI INVESTIGATIONS
T EST :

L .
Reference is made to recent MAOP changes (Part II, (:!
Section 4-5) wherein the Legal Instruction Unit assumes respo£§i~
bility for monitoring the U,S.Bupreme Courtis docket and for \ |
reporting on the status of lower court deécisions in FBI cases
wherein certiorari has been granted.

During the Supreme Court's 1982-83 term, certiorari
was granted in three FBI cases. None has been decided. The
cases have been deferred until the 1983-84 term of court. The

are: : — foa
{7 DE-152 é@\ =) 7 SE’”S (}1} 4
1) Matter of Grand Jury Empanelled March 19, 19847
680 F.2d 327 (3d Cir. 1982), cert. granted sub nom,, United
States v. Doe, 51 U.S.L.W. 3780 (Hay 2, 1983), docket ¥B82-786.
This 1s a Hobbs Act investigation from the Newark Division.
A sole proprietor of a business successfully invoked the Fifth
Amendment privilege against self-incrimination to resist
disclosure of business-related records pursuant to a federal
grand jury's subpoena duces tecum. The government appealed
while the case was still in the investigative stage. Questions
presented: (1) May the Fifth Amendment privilege against com-
pelled self-incrimination be invoked by a sole proprietor in
response to a subpoena for preexisting business records, many
of which were not prepared by him and are of the type kept by
virtually all businesses? (2) May a person properly resist
compliance with subpoena duces tecum on the ground that act of -
production would be self-incriminating, despite the _governwmentis
offer of the functional equivalent of use immuni%:‘ﬁi respect
C

to act of production? oot wi 18ed

2) United States v. Martino, 681 F.2d 952 (5th Cir..
1282) (en banc), cert. granted sub nom., Russello-y=—Ufited
States, 51 U.S.L.W. 35 Og_—(——Jan. I0, 1983), docket ¥82-472.
This appeal stems from a conviction in a RICO case from the
Tampa Division. The court of appeals held that profits and
income from an arson-for-insurance-profit scheme, and not
just the interest in the enterprise, are subject to forfeiture

1-Mr., Colwell 1-Mr. Davisg
1-Mp: (0t§40% 7 1

MY - ¥oun
(7) 2

FBl1/ DOJ

- A o
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Memorandum Legal Counsel to the Director
Re: CASES BEFORE THE U.S. SUPREME
COURT INVOLVING FBI INVESTIGATIONS

under 18 U.S.C. §1963(a) (1), a provision in the RICO statute.
Question presented: Does the term "interest” as used in

18 U.S.C. §1963(a) (1) include income and profits derived from
a pattern of racketeering activity?

3) Dixson v. United States, Hinton v, United States,
683 F.2d 195 (7th Cix.), cert. granted, 51 U.5.L.W. 3473 (Dec. 13,
1982) , docket #82-5279 and H!—SgﬂI. These appeals stem from the
bribery conviction of the executive director and housing
rehabilitation coordinator of a private, community based, non-
profit corporation that contracted with a municipality to
administer federal funds granted under a Block Grant program.
The convictions resulted from an investigation instituted by
the Chicago Division. Question presented in Hinton: 1Is the
employee of a private, nonprofit organization that was sub-
grantee of Community Development Block Grant funds a "public
official"” within the meaning of 18 U.S.C. 201{a)? Question
presented in Dixson: Is the employee of a community-based,
nonprofit corporation, under contract with a city to administer
Community Development Block Grant received from Department of
Housing and Urban Development, a public official within the
meaning of 18 U.5.C. 201?

Legal Instruction Unit will monitor the status of
these cases and advise the office of origin upon final disposition.

-
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November 17, 1983

/
JHonorable Sandra D - '
Assoclate Justicae of the(Supreme
us '

Coyprt of the United Statag—
Washington, D.T.

e ———-

Deay Sandra:

I am delighted to learn that you will be available
to speak to our Supervisory (Management) group on January 4th
as a paxt of our Distinguished Lecturer Series. I know you
will find this to be a receptive .and supportive audience and
we are very grateful that you can find time to be with us.

I think you will find the question and answer peri
stimulating and enjoyable. These young men and women have an

active interest in how the process works, and they ask g
questions. .

.}‘
I hope you will stay and Lhave lunch with me folloWing
your talk. Perhaps John and Drue will be. able to join us.
Warmest regards and many .thanks,
’ Singeraly,

w62 —27585-215

Willlam H. Webster

) Director .
] f 4

Them =1 - Mr. Young f ?"7;;" |
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Memorandum -~ e aoru
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Crim, Inv.
o
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| - i i Couna

To : Mr. COIWEV Date 1/3/84 ::-:tiup..._
Yoo Sor 8

From : K. T. Boyd ™ Myopade

& Puoblix Affe,
Telephona Rm, .
Dwaster's Son'y

Subject : TECHNICAL SECURITY ASSESSMENT FOR THE

CHIEF JUSTICE, U.S.-SUPREME COURT

PURPOSE: To apprise you of the Chief Justice's concern for
assuring the protection of sensitive Supreme Court decisions prior

to their official announcement and how we contemplate lending
assistance.

DETAILS: During his luncheon with the Director on 12/29/83, the
Chief Justice expressed concern for the physical secypfty of the
Supreme Court Building and the prnan+1nn of inform i

L EEE S

1ndlcat1ng the Court! 5 decision prior to the time
announcement. He indicated an awareness of certafn sophfsticat
attacks made possible through modern technology e.g.,jTempest
exploitation). /

With. respect to the latter concern, the Difrector
requested today that I extend the Chief Justice s stance as
will apprise him of the vulnerable 901nts {(from the Justlce s

decision through the steps prior to its publication), what

technological attacks are feasible, and what measures may be
taken to prevent exploitation or reduce its likelihood.

I will contact the Chief Justice's Administrative
Assistant, Mark W. Cannon, to obtain, if available, a description
of the process leading to publication of Court decisions as well
as the identity of pertinent technical equipment. Thereafter,
one or two specialists from this Division will make an on-s

evaluation and prepare a threat assessment repeft ror the C 1
Justice's perusal. ‘ ;- -

I will keep you and the D1rector 1nfor

events. ’; JAN QO e
ACTION: For information. ' ‘

KPPTGVED: ™. . ISR T Oy T
1 - Mr. Colwell . - T Lal Com, L.l ..
1l - Mr. Boyd ot . l‘z Ff‘t'w{'m.
l - Mrs. Morris (Attn:-m M o-eee-- 1-,.. iy

- . Exec. AD-1im, S 5 U .Y | | S

1l ~ Mr. Witzel (Attn: Exee, A, tesastion oo Teb, Seret, 4@?3

5) ble iy Exee. ADLES __ 1100 tatil. B Tl evusses
19840

FBI/DOJ
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Memorandum _, =~ D)

To DIRECTOR, FRI Due 35/4/84
(Attention: Civil Rights a
Applicant Section)

From SAC, WFO

(4

Subject : \Unnecessary¥Bar Checks at the U.S. Sypreme Court
and U.S. District Court in Applicant Type Investigations

Washington Field currently conducts a record check

at the U.S

. Supreme Court and U.S. District Court in applicant

type investigations in every instance where an applicant indicates
they are an attorney. The purpose of those checks is to deter-
mine whether the applicant is admitted to practice before those

courts. A

Columbia Bar (D.C. Unified Bar) to determine membership

and at the

grievances

m Membership Office,
Distri

ct of Columbla Bar has advised that the District of
Columbia Bar is the only office in Washington, D.C., that has
licensing authority over attorneys. He further advised that the
Office of Bar Counsel, which is associated with the District

of Columbi
on

e O}
v

of Columbi
to be plac

certifving
< =

Af
Field's co
Court and

record check is also conducted at the District of

Office of Bar Counsel to determine standing and

-::’é — ///\.Q

a Bar, is the office responsible for maintaining
standing and grievances pertaining to local attorneys.

noted that admission to practice before individual

cluding the U.S. Supreme Court, within the District

a is simply a matter of the attorney requesting

ed on the court's register and furnishing a letter

annd atanding
good standing,

ORIGINAL FILED In
Cooe /07

ter reviewing this procedure it is Washington
nclusion that the record checks at the U.S. Supreme
U.S. District Court are unnecessary and an unwarranted

drain of this field office's limited resources. It is unclear
why or when these checks were instituted at kwashington Field or
the rationale behind them. The checks reveal only whether the

applicant

memambdons bhafam

has met the pro forma requirements for admission to

o

3 v e W & At e amam Td o o d o
TACTiIle L8LOIe Tnose CTOUrts. nGLTaASY COUrct nas i1iCensing

authority and a check of their membership records dces not
produce information as to any record of complaints or investi-
ations concerning an applicant. PR T L S e

3_W:;eau -czﬂljg,") 2 \3\\‘\ \;1 MAY 23 1984
(161-00) N s
(116-00) - —_—
{77-00) "N
(67-00) 29} 49/

7~

Wl 1984 e

rB1/00J



UACE Washington Field is discontinuing routine agency
checks at the U.S, Supreme Court and U.S. District Court Lawyer's
Register. When warranted, e.g., in a judgeship investigation,
checks will be conducted at those courts. Washinaton Field
will continue to check the records of the District of Columbia
Bar (D.C. Unified Bar) and the Office of Bar Counsel for evidence
of membership, standing and grievances.

2%
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1 .
Do b7

SAC, WFO S/15/84
Director, PBI
UNNECESSARY BAR CHECKS AT m-LsSb URT
£ AND U, 8. DISTRICT COURT IN\APPLICANT TYPE INVESTIGATIONS
Reurlet 5/4/84.
Your proposal to limit bar checks in background 4
investigations to those entities responsible for admission ~N
to practice and for maintaining records on standing and N
grievances has considerable merit and should be placed ™~
into effect. Your interest in eliminating unnecessary v
investigative steps is appreciated and you are encouraged &
to continue to seek out ways to gtreamline operations by
increasing the efficiency and effectiveness of our procedures. S\‘
2
APPRCVED: Adm Zarve oratory g
Cr- v/ R -av
Duectcr ¢ : .-:;.ng'fs ™
F s ADALY 0 I S -
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Exoe AD Adm.
Exve AD towy,
' EneeaDLES ___
Anst, Dirs
Adm. Segve.
Crim. by
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T\
Memorandum ~ W)

S/
I SUPREME COURT OF THE UNITED STATES

! L7
o e |
2 PURPOSE: To report on tha meetings held with Mess:_:'s_

b: _, Suprame Court (SC) of the United States.
SYNOPSIS: Personnel from the Engineering Section (ES) met with
personnel from the Supreme Court of the United States to discuss
their concern on their newly acquired computer system. This computer
is used in the SC Building for worad processing and typesetting.

With few exceptions, the fecurity precautions taken to prevent
unauthorized access to the files in the system are adequate.

Several observations were made where minor changes could improv
tke security of the system.

RECOMMENDATIONS: That the attached letter tc Chief Justife
Warren E. Burger be sent. /j—-
e ————————

To ' wMr. Baydeuﬂg@ Date

P AT sEfve, Leharatory
Crim v, Legal Coun. —————— B
Dvecior (SR} o Cong.
Exec. AD-Adm, ldent, E:.cp::;:;' Alls.
Exec. AD-inv, . Inzpection Tacﬁ. Servu ;
mﬁ-m m. TMM

DETAILS: During early February 1984 Qphe Engineering Section

was asked to meet with Supreme CourM'¥ersonnel to discuss their —_ -

concerns on their computer system. DE-21 _ o] _ A\;’) /
(A - < /08

o

—
-~ On February 10, 1984, SSAs
l;jcf' met with Messrs
o "'———-_ - -
Supreme Court of the United Stateg, ™ ==
Washington, D.C.

: 23 JUN 12 1984
Enc. "J'-w-’ "/ 7/?/ s o

- Mr. Colwell
- Mr. Bayse
Mr i

- —-—-——.—_;’

T
)

{)M«i#/ .?;(ﬁp

(CONTINUED - OVER)
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Memorandum from R. W. Witzel to Mr. Bayse
RE: COMPUTER RISK ANALYSIS/
SUPREME CQURT OF THE UNITED STATES

Due to time constraints,
provide all pertinent information
security i irst meeting. Also, in view of conflicts
with both and Engineering Section personnel, the
next two meetings were scheduled for mid April and early May 1984,

to _ully avaluata thae cvys -

e 8
Late the csystem's

Based on these meetings, the following comments reflect
views as to the strength and weaknesses of security measures
currently in force at the SC building:

TEMPEST Exploitation:

-2 - (CONTINUED -~ OVER)

. -
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Memorandum from R. W. Witzel to Mr. Bayse '
RE: COMPUTER RISK ANALYSIS/
SUPREME COURT OF THE UNITED STATES

e . — y
ki-
o E— e

b
b’)?
\]

Attacks Against Computer System:

PP ananN

e —
R ————————

-3 - (CONTINUED - OVER)
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Memorandum from R. W. Witzal to Mr, Bayse
RE: COMPUTER RISK ANALYSIS/
SUPREME COURT OF THE UNITED STATES

\

On May 1, 1984, ET and ssa [ R -
(ﬂ\ with “nd arshall of the Court,

_, telephone number 252- 3200,
treir telephone system.

to discuss the technical security of

e e i, T Rt e —

-4 - (CONTINUED =~ OVER)
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W. Witzel to Mr. Bayse *
COMPUTEF RISK ANALYSIS/

SUPREME (CQURT OF THE UNITED STATES

Memorandum from R.
RE:

No technical evaluation to the security of their

telephone system was performed as it is being replaced in
the near future, possibly by August.

commented that they may regueat FBI
assistance 1n the security aspect of their proposed new
,/)KH elephone system.

The continued services and assistance of the
Engineering Section were offered to both Messrs_
~

It should be noted that the attachment to Chief Justice

Burger's letter is basically the same as the details of this
memorandum.

-
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Exve AT? Adm,

- Execd fu._._
- Memorandum e —
st i
Adm, Serve.
Crim lov, ______
Ideny,
| L1 T S —
Tntell,
- The Nirastrar D 10!’15{’85 L-b.—Z;t/
To . Al A A b A - ate L.”lcw
i . hY Qff, Cong. &
} / . E Peblic Affa, —_
T . e Roc., Mgnr.
L ’ From WLegal Counsel <JL ¢ - f( - < N Tneh.;:vn.__
k \ -~ | — . — e Training
; LT ' S Telephons K. ___
Director's Sec'y __
Subject : ¢9_84—19852§u_ EREME COURT TERM troet Y
PURPOSE: T
£ ed by the -SUpren uring 1ts
1984-85 term, B
DETAILS:

During the last Supreme Court term, 43 cases of
interest to the FBI involving criminal procedure, statutory
construction, evidence and civil 1iability were decided. Of that
number four cases directly involved the FBI: Wayte v, U.S.
sustained the conviction of a man who failed to register with the
Selective Service over his claim of selective prosecution; -
U.5. Department of Justice v. Provenzano, involving the Freedom T

"

of Information'Act request of Anthony Provenzano, was remanded t?‘_ !

the District Court without decision in light of subsequently’
enacted legislation mooting the issue; U.,S, v. Miller conéerned
the sufficiency of proof necessary to sustain a mail fraud N ’/,
conviction; and Mitchell v. Forsyth, arising from an Attorney !
General-ordered FBI electronic surveillance, held that a district
court”s refusal to grant qualified immunity is fmmediately
appealable, )

In addition, we have listed, by topic, the cases of
Interest ia which review has been granted for the Court”s present
term. None of these 1s an FBI case,

Ay

oL 4 AL o 0 )
RECOMMENDATION : - iu,_;:@ [~ /. )d’& - a }d
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1984~85 Supreme Court Term

Cases Decided

1. Criminal Procedure
A, Investigative Detention

le. U.Su Ve Hensle_y, 105 S-Ct- 675 (1"3""85)

A unanimous Court held that the investigative detention
doctrine - first recognized in Terry v. Ohio, 392 U.S5. 1 (1968) -
is applicable to completed offenses as well as prospective and
on-goling offenses, and that a "wanted flyer" issued by a police
department may form the basis for the stop. The officers making
such a stop need not have knowledge of all of the underlying
facts so long as the issuing agency 1s in possession of specific,
articulable facts amounting to reasonable suspicion.

2. U,S5, v, Sharpe, 105 Ss.Ct, 1568 (3~20-85)

In a 7-2 decision the Supreme Court upheld rthe 20-
minute detention of an individual suspected of trafficking in
marihuana, Rejecting the appellate court”s effort to establish a
per se rule regarding the allowable time for an investigative
stop, the Court held that the reasonableness of the stop should
be considered in light of purposes to be served by the stop and
the time reasonably needed to effectuate that purpose. The Court
noted that the examination should focus on whether the police
acted diligently in pursuing steps which are likely to confirm or
dispel thelr suspicions quickly.

1643 (3-20-85)

3 105 §.Ct

A -

Hayes v. Florida,

: aye

In an 8-0 decision the Court held that the
investigative detention of a person at the police station for
fingerprinting violates the Fourth Amendment unless there is
either probable cause to arrest, consent or judicial
authorization for the detention. The Court suggested that a
brief detention on the street for the purpose of fingerprinting
might be reasonable if (1) there 1is reasonable suspicion that the
suspect has committed a crime; (2) there is a reasonable basis
for believing that fingerprinting will resolve the situation; and
(3) the procedure i3 carried out with dispatch.

4. Florida v. Rodriguez, 105 S.Ct. 308 (11-14-84)

In a per curiam opinion (from which three Justices
dissented) the Court reversed a state court”s suppression of
narcotics selzed from a drug courler suspect”™s luggage at an
alrport. The state court had ruled that no reasonable suspicion
exlsted to stop the suspects, and that a subsequent consent to

Lo v
~ NSURE




search the luggage was rendered involuntary by the officer”s
failure to advise the suspect of his right to refuse. Without
deciding that a "seizure" had actually occurred when the police
confronted the suspects at the alrport, the Court truled that the
facts supported a reasonable suspicion to make an investigative
stops The Court further held that the state court”s conclusion
regarding the consent was iunconsistent with the holdings in
Schneckloth v, Bustamonte, 412 U,5. 218 (1973) that an otherwise
voluntary consent is not rendered involuntary because of a
fallure to advise the suspect of his right to refuse consent,
The case was remanded to the state court to determine whether
other factors affecting voluntariness of the consent had been
considered,

5. U.S. v, DeHernandez, 105 S.Ct., 3304 (7~1-85)

The Court upheld the lé6-hour detention by Customs
Agents of a woman arriving in the United States from a foretign
country. The Court held that the Customs Agents had an
articulable suspicion that she was engaged in alimentary canal
smuggling, and the lengthy detention was justified in this case
because of the nature of the criminal activity - {.e., “the
method by which she chose to smuggle 11llicit drugs into the
country” - as well as the actions of the defendant in attempting
to evade discovery.

B. Search of Persous

-

1. New Jersey v. T.L.O., 105 S8.Ct. 733 (i-15~85)

In T.L.0., the Court held that the Fourth Amendment
prohibition on unreasonable searches and seizures applies to the
search of students by school officials, However, the Supreme
Court concluded that the needs of school officials to maintain
discipline, preserve order and provide a proper educational
environment outweigh a student”s privacy interests and,
therefore, justify warrantless searches by teachers or other
school officials. The Cour¥t held that in light of the above
interests, reasonable suspicion, not probable cause, is the
standard which must be met before a teacher or school official
may search a student for evidence of a violation of the law or
the rules of the school.

2. Wiaston v. Lee, 105 S.Ct. 1611 (3-20-85)

In Winston, the Court ruled invalid a court order
compelling bullet removal surgery because the state failed to
establish a compelling need for the evidence, The Court held
that compelled surgical intrusions might be unreasonable, even
where the surgery is minor in nature and probable cause exists,
if the identifiable government needs in acquiring the evidence
are outweighed by the risks to the individual and the degree of
the intrusion.



C. Search of Motor Vehicles

1- UoS- Vs JOhnB, 105 Scth 881 (1"21"’85)

In a 7-2 decision the Court upheld the warrantless
search of packages three days after they had been removed from
vehicles by Customs Agents and stored in a warehouse, The Court
held that the officers had probable cause to believe that
marihuana was in the vehicles as well as in the packages, and
therefore the search was justified under the vehicle exception,
The three-day delay in conducting the search did not affect its
legality because the probable cause still existed, and a search
of a vehicle and its contents under the vehicle exception does
not have to be contemporaneous with 1its seizyre.

2. Oklahoma v. Castleberyry, 105 S.Ct. 1859 (4-1~85)%*

An evenly divided Court (4-4) affirmed a state court
ruling that required police to have a warrant to search a
sultcase which they had seized from an automobile trunk. The
state court had councluded that the probable cause was limited to
the suitcase, and that the vehicle exception did not apply.

3. Californmia v, Carney, 105 S.Ct, 2066 (5-13-85)

In a 6-3 decision the Court held that the vehicle
exception to the warrant requirement applies to a fully mobile
motor home in the same sense that it applies to other vehicles.
The Court reasoned that even though the motor home may possess
some attributes of a2 residence, 1t also possesses the two
attributes of vehicles which have historically been used to
justify warrantless searches when probable cause exists:

(1) they are readily mobile; and (2) there is a reduced
expectation of privacy as a result of pervasive state regulation
of vehicles which are capable of travelling on the highways.

D. Confessions
l. Smith v. Illinois, 105 3.Ct. 490 (12-10-84)

The Supreme Court stressed the ifmportance of honoring a
suspect’s request to have counsel present during custodial
interrogation by holding that statements made by a suspect,
following a clear and unequivocal request for a lawyer, may not
be used even to cast doubt on the clarity of the suspect”s
request to have a lawyer present.

2. Shea v. Louisiana, 105 S.Ct. 1065 (2-20-85)

The Supreme Court reaffirmed its ruling in Edwards v.
Arizona, 451 U.S. 477 (1981), that once a criminal defendant has
requested an attorney during custodifal interrogation all police
lnterrogation wust stop and cannot be relnstituted except after
counsel has been made available or the defendant has initiated a



conversation with police, Shea v. Louisiana held that the
Edwards rule applies retroactively to cases on direct appeal when
Edwards was decided.

3, Oregon v. Elstad, 105 S.Ct, 1285 (3-4-85)
The Supreme Court ruled that a confession obtained by
police after gilving the Miranda warnings and obtaining a valid

gaivgri wasg not nnrnmarioa11u tainrad hu tha fact that they had

earllier secured an initial admission without firsct advising the
suspect of his Miranda rights. The Elstad case recognized the
Miranda warnings as only a judicially created safeguard to the
Fifth Amendment privilege against compelled self-incrimination,
but not in themselves of constitutional dimension. Thus, so long
as the initial admission was not coerced, a second admission
preceded by the advice and walver of Miranda rights may be
admitted into evidence,

4. Tennessee v. Street, 105 §.Ct. 2078 (5-13-85)

The Sixth Amendment“s Confrontation Clause 1s not

violated by the admission of a non-testifying acccamplice”s

confession at a sole defendant”s trial where that confession is
offered on rebuttal for the limited purpose of showing that the
defendant”s own confession was not coerced.

E. Right to Counsel

v

1. Evitts w. Lucey, 103 S§.Ct. 830 (1-21-85)

The Supreme Court held that the Due Process Clause of
the Fourteenth Amendment guarantees a criminal defendant the
effective assistance of counsel on his first appeal as of right
following his convietion.

F. Search of Premises
l. Thompson v. Louisiana, 105 S.Ct, 409 (11-26-84)

In Thompson, the Supreme Court held that a warrantless
2-hour search of a murder scene after the victim and suspect were
removed violated the Fourth Awmendment. The Court reiterated that
there 18 no "unurder scene" exception to the warrant requiremeat.
Law enforcement officers may make emergency warrantless entries
when necessary to locate victims and suspects and to render
assistance and any evidence found in plain view during that entry

may be seized. Once the emergency function has been fulfilled,
any furthpr search must he (‘nntint‘f‘ﬂﬂ nursuant to a search wvarrant
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or consent.

2. Maryland v. Macon, [05 S.Ct., 2778 (6~17-85)

In Macon, the Court held that an undercover purchase at
a public adult bookstore did not constitute a search and seizure

within the meaning of the Fourth Amendment.
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I1I1. Federal Statutes
A. Selective Service Act - 50 U.5.C. 463
1. Wayte v, U.S5., 105 5.Ct. 1524 (3-29-85)*%

The Supreme Court held that the government s selective
policy of enforcing the Selective Service registration
requirement, under which the government investigates and
prosecutes only those young men who advise the government that
they have failed to register or who are reported by others as
having failled to register, and who persist in their refusal after
being warned that prosecution might resulf, does naot violate the
equal protection clause of the Fifth Amendment, since there ig no
evidence to indicate rhat the policy has a discriminatory effect
or that it is motivated by a discriminatory purpose,

Furthermore, the Court concluded that the selective enforcement
policy does not violate petitioner”s First Amendment guarantees
because the policy serves the substantial, legitimate government
interest of prosecutorial efficiency.

B. Federal Firearms Statute - 18 U.S.C. 992 and 994

l. Ball v. U.S., 105 S.Ct., 1668 (3~-26-85)

The Jupreme Court held that a previously convicted
felon who 1s found to be in possession of a firearm cannot,
because of congressional intent, be convicted and concurrently
sentenced for both receiving the firearm in violatfion of 18
U.8.C. 992(h) and possessing that firearm in violation of 18
U.5.C. App. 1202(a).

C. Privacy Act - 5 U,8.C. 552a
1. U.S5. Departwent of Justice v, Provenzano, 105 $.Ct.

413 (11-26-84)*%%
2. Shapiro v. DEA (11-26-84)

These two cases, one an FBI case (Provenzana) and one a
DEA case (Shapiro), presented the identical 1ssue of whether the
Frivacy Act was an exewpting statute under the Freedom of
Information Act (FOIA). Subsequent to the Supreme Court”s grant
of review in these cases, Congress passed legislation prohibiting
an agency from claiming the Privacy Act as an exempting statute,
Accordingly, the Supreme Court vacated the judgment of the
Circuit Courts of Appeal and remanded the cases for further
proceedings to determine if the individual plaintiffs could
receive access to the records under the FOIA.




D. Mail Fraud - 18 U.S.C. 1341

1. U.S. v. Miller, 105 S.Ct. 18Ll1 (4~1~85)%*

Miller appesled his conviction arguing that his Fifth
Amendment right to a grand jury indictment was violated when he
was tried under an indictment that alleged a certain fraudulent
scheme, but was convicted based on trial proof that supported
only a significantly narrower and more limited, though included,
fravdulent scheme. A unaniwmous Supreme Court held that as long
as the crime and the elements thereof that sustain the coanviction
are fully and clearly set out in the indictment, the right to a
grand jury indictment is not normally violated by the fact that
the indictment alleges additional crimes or other means of
committing the crime,

E. Assault on Person in Custody of the Mails - L8 U.S.C.
21i4

l. Gar('-ia Ve UIS.. 105 S.Ct' ‘5’79 (12‘10-84)

In a 6~3 decision, the Sup e Court held rhat
U.8,.,C. 2114, which proscribes assault or robbery of any custodian
of "mail matter, or of any money or other property of the United
States,"” applied to the conduct of petitioners who assaulted an
undercover United States Secret Service Agent in an attempt to
rob him of $1,800 of government "flash money" that the Agent was
using to buy counterfeilt currency from petitioners. The Court
rejected Garcia“s contention that 18 U,S.C. 2114 is limited to
crimes involving the Postal Service.

Court held rhas 18

F, Entry Onto Milirtary Base - 18 U.S.C. 1382

The Supreme Court held that 18 U,.,S.C. 1382, which makes
it unlawful for any person to reenter a military base after
having been ordered not to do 8o by the commanding officer,
applied to the conduct of the respondent who entered an Air Force
base during an "open house,” contrary to the terms of a 'bar
letter” issued to him nine years earlier by the base commander.
The Court refused to accept a lower court”s finding that
prosecution under 18 U.S5.C., 1382 violated respondent”s First
Amendment righ;g merely hecausgas respondent was engaged in a
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peaceful demoustration at the time the provisions of the statute
were enforced against him,

G. Interstate Transportation of Stolen Property -
18 U.,5.C. 2314

1. Dowling v. U,S., 105 S.Ct, 3127 (6-28-85)

Interstate



constitute a violation of the National Stolen Property Act (18
U.S.C. 2314) regardless of the value of the shipment. The Court,
noting that "[a] copyright.,..comprises a series of carefully
defined and carefully delimited interegts to which the law
affords correspondingly exact protections," held that mere
copyright infringement was insufficient to cause the infringing
materials to be regarded as "stolen, converted or takem by
fraud."

H. False Statements - 18 U.S8.C. 1001

l. U.8. v. Woodward, 105 S.Ct., 611 (1-7-85)

A person passing through customs who makes a false
declaration (in this case, answering "no" to the question, "Are
you carrying over $5,0007?") may be convicted for both making a
false statement (18 U.S.C. 1001) and willfully failing to report
carrying in excess of $5,000 into the United States (31 U.S.
1058, 1101 [1976 version]). The Court held that the false
statement felony 1s not a lesser included offense of the currency
reporting misdemeanor. Therefore the defendant may be punished
for both offenses even though both are based on the same criminal
act.

I. Arson - 18 U.S.C. 844(1i)

L. Russell v, U.S., 105 S.Ct. 2455 (6-3-85)

A two-unit apartment building in Chicago earning rental
income and being treated as business property for tax purposes
has a sufficient impact on interstate commerce to be protected by
federal statute from malicious damage or destruction (18 U.S.cC.
844(1)). 1In affirming Russell”s conviction for attempting to
burn his apartment building, the Court noted that in passing
844(1i) Congress intended to exercise its fill power under the
Commerce Clause to protect "business property,"

J. Age Discriminaction {o Employment Act - 29 U,S5.C. 621

1. Jobhnson v, Mayor and City Council of Baltimore,
105 8.Ct. 2717 (6-17-85)

Federal statute requiring federal firefighters and law
enforcement employees (including FBI Special Agents) to retire at
age 55 does not, as a matter of law, establish that age 55 is a
bona fide occupational qualification (BFOQ) for nonfederal
firefighters and law enforcement officers within meaning of Age
Discrimination in Employment Act”s BFOQ exemption.



2. Western Airlines v, Criswell, 105 S.Ct., 2743
(6=-17~85)

In order to establish that age 60 1s a bona fide
occupational qualification (BFO0Q) to justify forced retirement of
flight engineers, an airline must show that: 1) retirement at
age 60 13 reasonably necessary to safe transportation of
passengers; 2) determining abllities of flight engineers above
age 60 on individualized basis is highly impractical; and 3) some
flight engineers above age 60 possess traits precluding safe and
efficient job performance that cannot be ascertained by means
other than knowing their age.

K. RICO - 18 U.S5.C. 1961-8
l. Sedima v. Imrex, 105 S.Ct. 3275 (7-1-85)

2., American Natlonal Bank and Trust Co, v. Haroco,
105 s.Ct, 3291 (7-1-85)

Criminal convictions for predicate acts that constitute

"racketeering activity"” are not prerequisites to maintenance of
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private civil actions under the Racketeer Influenced and Corrupt

Organizations Act (18 U.S.C. 1961-1968). Under the statute,
racketeering activity is defined as acts “chargeable” under
several generically described state criminal laws, or acts
"indictable" under numerous specific federal criminal provisions
(including mail and wire fraud), or any "offense" involving
bankruptcy or securities fraud or drug-related activities that is
"punishable" under federal law, 1In these cases, the Court held,
in a2 5-4 decision, that to require prior convictions for these
predicate acts before a sult could be maintained was contrary to
the language and intent of the RICO statute, The Court also held
that a plaintiff, in order to maintain a civil RICO action, need
not establish a distinet "racketeering injury"” beyond the injury
resulting from the predicate acts themselves.

III. State Statutes
A. Fleeing Felon

1. Memphis Police Dept. v, Garner, 105 S.Ct. 1694
(3-27-8%)

2, Tennessee v, Garner

In Garner, the Supreme Court declared unconstitutional
a8 state statute which authorized police officers to use deadly
force to prevent the escape of fleeing felons. The Court held
that deadly force may not be used by the police except when
necessary and in 1) self defense or defense of others or 2) to
prevent the escape of a felon who committed a crime involving the
infliction or threatened infliction of serious bodily injury.,.



B. Disenfranchisement

l., Hunter v, Underwood, 105 5.Ct. 1916 (4-16-85)

A unanimous Supreme Court held that an Alabama
constitutional provision providing for the disenfranchisement of
persons convicted of certain felonles and misdemeanors, including
"any crime,..involving moral turpitude," although facially
neutral, operated in a racially discriminatory manner and was
adopted in 190l with racially discriminatory intemnt, and,
therefore, violated the Equal Protection Clause of the Fourteenth
Amendment,

C. Obscenity

1. Brockett v. Spokane Arcades, Inec., 105 §.Ct. 2794
(6-19-85)

2, Eikenberry v, J-R Distributors

The Supreme Court held unconstitutional a portion of a
Washington state statute which defined obscene material as that
which engenders lust. The Court reasoned that lust includes a
normal interest im sex and thus the statute was overbroad.

IV, Civil Liabiliry

A n [o - T T AN . T RS,
A- 42 U.5.C. $5862/81iveuns

p—

1! Brando“ Ve Holt, 105 S.th 873 (1-21-85)

In cases under Section 1983, a judgment against a
public servant "in his offiefal capacity" imposes liability on
the entity that he represents. Here, the Director of the Memphls
Police Department”s lack of actual knowledge of an officer”s

propensities was found to have been caused by inherently
defigigng pﬂ]{ﬂp adm{n1ntrgtive nraocadurac inun!u{nn rha
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discovery of officer misconduct, specifically, a code of silence
induced by peer pressure which produced few internal complaints.

2. Wilson v. Garcia, 105 S.Ct,. 1938 (4-~17-85)

Claims under 42 U,S,C, 1983 must be treated as personal
injury actions for purposes of determining which state statute of
statute of limitations 1s to be applied.

3. City of Oklahoma City v. Tuttle, 105 S.Ct., 2427
(6-3-85)

A single incident of unusually excessive use of force
by a police officer is not sufficient by itself to create an
inference of "policy" of 1nadequate training or supervision to
create municipal liability,



4. Mitchell v, Forsyth, 105 S.Ct. 2806 (6-19-85)**

ey - s o om P - - £ - = T 1 __ u -
decisicn ne.eithstanding the absence of a final Judgment.,

Qualified immunity, similar to absolute immunity, 1is an
entitlement not to stand trial under certain circumstances. Such
entitlement 18 an immunity from suit rather than a mere defense
to liability.

V. Evidence
A. Impeachment

l. U.S5. v. Abel, 105 S.Ct. 465 (12-10-84)

A witness in federal court may be impeached by a
showing of bias even though the Federal Rules of Evidence do not
expressly mention bias as a ground for impeachment. The Court
held that evidence showing membership of the witness and the
defendant in a secret prison gang whose members were sworn to
perjury and self-protection was sufficiently probative of the
witness” possible blas towards the defendant to warrant its
admission,

2., Luce v, U.S., 105 Ss.Ct. 460 (12-10-84)

To raise and preserve for review on appeal the claim of
improper impeachment with a prior conviction, a defendant must
testify. The Court held that to perform the weighing of the
prior conviction”s probative value against its prejudicial
effect, as required by Federal Rule of Evidence 609(a)(l), the
reviewing court must know the precise nature of the defendant”s
testimony. Where the defendant makes an unsuccessful pre-trial
motion to bar the prosecution from using a prior conviction and
then elects not to testify, no meaningful review of the matter is
possible, ’

3. S. v. Bagley, 105 S.Ct. 3375 (7-2-85)

: Brady v. Maryland requires the prosecution to disclose
evidence to the defense that 1s both favorable to the accused and
material either to guilt or punishment. In Bagley the Court held
that the government”s failure to disclose, upon request by the
defense, impeachment or other exculpatory evidence amounts to
constitutional error requiring reversal of a conviction only 1if
there 1s a reasonable probability that, had the requested
evidence been disclosed to the defense, the result of the trial
would have been different., Failure to disclose does not require
automatic reversal,

r
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B, Verdicts

l. U.S. v. Powell, 105 S.Ct. 471 (12-10-84)*%*

The Supreme Court refused to recognize an exception to
the rule that a convicted defendant cannot successfully gain a
new trial merely because the jury”s verdicts on several counts
are inconsistent, A criminal defendant is afforded sufficient
protection against jury irrationality or error by the independent
review of the sufficiency of the evidence undertaken by the trial
and appellate courts.

C. Insanity Defense

1. Ake v, Oklahoma, 105 S.Ct. 1087 (2-26-85)

Indigent defendant who makes preliminary showing that
his sanity at time of offense is likely to be "significant
factor" at trial or capital sentencing hearing is entitled under
due process clause to his own state-provided psychiatrist to
examine him and assist in evaluation, preparation, and
presentation of his defense, including cross-examination of
state”s witnesses.

D. Double Jeopardy

1. PFugate v. New Mexico, 105 S.Ct. 1858 (3-26-85)%*

An equally divided Supreme Court affirmed a decision of
the New Mexico Supreme Court which held that a defendant”s

conviction in municipal court of driving while intoxicated and
careless driving did not create a double jeopardy bar to his
subsequent prosecution, in a higher court, .for vehicular homicide
based on the same incident. '

2. Garrett v. U.S., 105 S.Ct. 2407 (6-3-85)

The Supreme Court heard the Double Jeopardy arguments

of a petitioner who, after pleading guilty to a predicate

offense, was convicted of engaging in a continuing criminal
enterprise (CCE) im vioclation of 21 U.S.C. 848, The Court held
that Congress, fn passing the Drug Abuse Prevention and Control
Act of 1970, intended the CCE offense to be a separate offense
that was both prosecutable and punishable in addition to, nor as
a substitute for, the predicate offenses,

I, Criminal Procedure
A, Open Fields - Aerial Surveillance
l. California v. Ciraclo
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