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April 23, 1958

Honorable George Cochran Doubd
Assistant U.S. Attorney Géeneral
Waghington, D. C,

Dear George:

I am writing you because the fight agalnst communism
is approaching a crisis. As you know, I rirst became articu-
late on the subject in my 1948 address to the Maryland Bar As-
sociation, when I was greatly concerned with the attictude of
the then majority of the Stone Court (in decisions which
brought vigorous dissenta from Chier Justlce Stone, Jusiice

Robercts, and usually Justices Reed or F‘Pan»{furrpr] That
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effort resulted in my appolntment to head tne Mary.and Cam-
mission, which proposed a moderate law, upneid by the Supreme
Court on the loya.ty end, and now of doubtiul vaiidity on the
criminal end because of the Nelson case - a law which incidently
prevailed by an almost three to one popular referendum. I had
been much encouraged by the attitude of the Vinscn Court in

the cases involving state laws and in Dennis.

While

must confess as
that the Nelson
possible by appointments of the present administration. I know
your difficulties, and I am not at all criticizing the attorney

P e

wGeperal. -But, W
ment of Justice and the states' fight against communism has been
paralyzed by this seriee of decisions. As I pointed out in my
Janugry, 1956, article in the A,B,A. Journal (written prior to
Red Monday, in which the decisions on that day were incorporated
in a revision before it was finally published), the Court has
plainly put itself in opposition to the efforts of both Congress
and the Executive, as well as the states, in their efforts to
protect our internal security. There is no doubt in the certior-

cmmtan *hhotr hawva
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the anti-subversive fight 1es non-partisan, 1
an entnuaiastic Republican I was greatly shocked
and the later "Red Munday" decisions were made

e 4 .
hacever the histiory, the fact is that the Depart-

been granted that these decisions are golng to

continue to emasculate all efforts to control subversion intern-
ally, while 1ronically enough we are spending billions in the
external fight, unless the Supreme Court changes its attitude.

ENCLOSURE
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Honorable George Coéhran Doub April 23, 1458

I am wholly sympathetic; therefore, with all reasonable efforts
-0of vongress to correct such dec 1sions for the future, with the
earnest hope that the attitude of the Supreme Court will change
if Congress acts promptly. Moreover, I am perfectly willing

to accept efforts by Congress, even iIf I don't agree with the
exact method, to overcome the action o!f the Supreme C.urt,
whicu clearly falls within Judge Hand's definition of legis-
lative actlon. Surely,great respect 1s to be given under our
form of government to Congress, to which the Constitution has
delegated .egisiative puwer. The Executive and Judiciary
should accord it real and not pretvended respect, particularly
in a fie.d where legislative and executive fnot the Judiciary)
have together the public responsibility for the national secur-
ity. Faced with £he fact that the Supreme Court quite obviously
minimizes the danger of internal subverslon and does not under-
stand it,and assuming the sincerity of iMessrs. Brownell, Rorers
and Hoover in their efforts to control subversion, 1t seems to

follow in thils context - that efforts of Congress to remove the
Judieclali roadblock should he received Pavnrah1u I would cer-

B aw e

tainly go & long way before opposing such leglslation, even
though each one of us would have a little different i1dea on
how it should be framed.

Of course, in testilylng vefore the Judiciary Commit-
.tee, we naturally suggest our own viewpoint. As a conservative,
1 happen to be against the original Jenner approach attacking
the entire problem from the standpoint of appellate jurisdiction,
I 444 not doubt the conastitutional power, a8 I shall point out

b TR

hereafter. Even though I am strongly against the decisions in
the five areas covered ty the origina. Jenner Bill, 1 thought

it better to cover as many of them as were reasonably possible

by statutory change and to restrict the Jurisdiciliona. approach
to one er two fields, as I shall point out later., Since I testi-
fied, I am delighted to find that tne Commiti.ee has adopted the
statutory approach except in one tield, to be discussed below,

80 that most of py objections have been obviated, and in my

" own view the remainder are within the realm of easy acceptabilit Ly

by tolerant opponents o! the original Billl. I can only discuss
the Bill as I understand it now 1is drawn or is likely to be .
drawn. I think icv will be found that the statutory changes

are readily classified’'within the admissible territory of a
possible legislative approach, a8 to which certainly no one

can possibly say in advance that they are plainly unconstitu-
tional., The Konigsberg case I will postpone until last,
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1. NWatkins. I don't think you can possibly read
Watkins withoul seeing that while the Chief Justice in his
opinion free-wheeled over the whole fleld and his dicta are
far reaching, the decision itself was narrowly placed on the
ground oi delegation by Congress of 1ts powers to the Judiciary
by 2 U.S.C. §392. Justice Franklurter's concurrence made this
even clearer. Wwhat the Court would say if §192 1is amended as
proposed nobody can possibly anticipate. But one thing 1s
clear - Congrees is & covordinate legisiative branch, and to
perform {ts funciions must have the power to investigate, IL
had, and still has, the right, if 1t wants, to punish at tne
bar of the House for contempt wlthout any deliegation to the
Judiciary, and that is recognized in the uvpinion. The congres-
sional power to legislate in this fieid depends on its investi-
*gatory power., Certainiy, vongress has a right to see what the
limits are of the Supreme Court decisions, and t..e best way to
do it 18 to amend tne deliegatlon of power to the Judiciary and
see what nappens then. It has the right to know. 1t may have
to, and could of course, recapture the entire power over con-
tempt. The effort to take back a part of the power 1s at least
a rational approach, which should, I submit, be ireated with
due respect by the administration.

Nfeala Min 4 o o

discussed in tnis contexi. I hope day, as I sugyested

to the Judicliary Committee, that a speclal court can be set

up to handie quicxly, In the interest of the 7,0ud,000 employees,

employment questions. The iong delays between nearinga ol' var-

ious disuirict courcs, Circuit Couri of Appeals, Cupreme Court,

et¢. 13, I think, unnecessary and very unlalr and miiitates

against tie ioyalty program, but since the second section of

the Bill nas been dropped entirely Lhere 1z no use in discuss-
1ncr anvrhinrr ahout 1t .

w» ’

3. Neison. I hope and believe thzt the Bridges Bill
will be substituted. for the Smith-McClellan approach contalned
"in the present Committee draft, If this is done, &8s 1 belleve
it will be, surely 1t should greatly affect tne attitude of
your Department. The Bridges Bill is the same one,under a
different number, that was reported by the Senate Judiciary
Committee favorably before - I thing unanimously - shortly
after the Nelson case, but never reached the floor. 1 have
been urging Senator Butler to seek such a substitution, It
would avoid substantlally all objections to that section, I
pointed out as vigorously as I could in my &rticle in the
January, 1955, A,B,A. Journal the errors in the Nelson case
and how it brought the Supreme Court in conflict with the

Legislative and Executive Departments of the Federal Government,




4

Honorable George Cochran Doub April 23, 1956

as well as with the states, and created a fundamental attack
on our entire conception of & Federal republic - because, among
other things, 1t ignores the most fundamental right of a state,
its right of self-preservation. 1 need not repeat my arguments
because the Department of Justice did support the Bill,

4, Yates. 1 don't know how the Department stands
on Yates. I should think you would enthusiastically welcome
it, even if you might prefer some other language. Perhaps 1t
is not polite in form, but this is not the first time rude
language has been used by one department against a&nother, Us-
ually it has bveen Presidents in the past, or the Court in the
past. So far as the substance is concerned, the correction of
the construction of "organization"” is plainly called for. The
balance 18, I think correct, or at least represents & rational
approach. There is a lot of law Indicating that the clear and
present danger doctrine should not block efforts to protect our
national security., Certainly, the Vinson Court in the Dennis
case had no difficulty. No human being can gay that 1t 1s
plainly unconstitutional, even though some might argue that the
Judicial engrafting of the rule on the First Amendment makes it
a part of the Constitution iIn fields other than national secur-
1ty. I don't believe 1t does, even in those fields, But to me
it is utterly silly to argue for the subtle distinction, which
the Judges themselves say 1s almost impossible to grasp in ef-
fect, between advocating and inciting. It would be utterly un-
reasonable to say that we are in what Justice Jackson calls such
2 Jjudicial strait jacket, or a judge-made verbal trap, that the
Government can't protect itself against advocacy of its violent
overthrow on any theory that a little revolutlon or a slight
pregnancy is all right and constitutionally protected.

5. This leaves Konlgsberg alone to be discussed on

S e WA A WM R e W P e wa R e e wm 8

this I submit, first, there 13 &mple precedent for the assertion
of & power in Congress to alter appeilate jurisdiction of the

Supreme Court because -

(a) The literal language of the Constitution
clearly, in Article II, §22, vests the Supreme Court with orig-
inal jurisdiction only in certain cases involving international
matters. Since Marbury v, Madison expressly so held, original
Jurimdiction means the right to file in the Supreme Court orlg-
1na11y. The appellate Jurisdiction under the uaving clause is
entirely a matter for Congress, and there is no excuse for read-
ing into the clause "with such exceptions and under such regula-

‘ticns as the Congresa shall make cxcept where constitutional

e P — . am m ] wm

queBT-anB are anD.LVECI or words to bl’lﬂ-b ELLBCD, HMELreLy because

some people think that the jurisdiction should be frozen., (After
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all, the constitutional amendment proposed for that purpose -
{.e., the so-called "Butler Amendment” - was not passed, and

there i1s no Jjustification fo: assuming that the Constitution

i8 amended anyhow merely because some persons think it ought

to have been drawn that way in the first place.)

(b) McCardie, a dlrect authority in the Supreme
Court conceding congressional power to take away the appellate
Jurisdiction of the Supreme Court, has been cited numerous times
by the Supreme Court and has never been qualifled, nor so far
as the Court 1s concerned has there been any suggestion that
that power is limited to non-constitutional questions, Corwin,
in "Constitution oi the U. S. of America", published by the
authority of the Senate, pp ©14-615, indicates that there have
been noc exceptions. Nobody reading the cases cited by him (or
a doten other cases which I have found citing McCardle with
approval) can find any qualification of McCardle. Nor does it
make any difference whether one belleves tne Jurisedictiion of
the Court 1s based upon the Storey theory that is derived from

=l Ly Wdin e 7 L ERL~d

‘the Constitution, or on the theory that the Supreme Court has

no Jjurisdiction except under the Judiciary Act, for 1n any
event, as Corwin concludes, pp 616-617, Congress has plenary
power. In addition to the decisions of the Court, there was
much expert opinion quoted in tne record of the hearings before
the Senate affirming the power of Congress, even where consti-
tutional questions were involved. For example, Mr. Justice
Roberts, quoted in the record p. 629, which attains particular
significance because he was the leader of the movement which
culminated in the proposed constitutional amendment and which
the conservative bar then (as it seems to me now, perhaps
naively) supported. The Founding Fathers were more prophetic
than we had supposed. See also Corwin's statement on the Bill,

Record 164-ivb, Dean Manion's quotation from Jusi.ice Douxlas,

p. 608, and note that opponents of the Bill on the ground of
policy did not deny power -~ e.g., Griswold, 357; Pound, 359;
Harris (assumlng the classification reasonable), 349, Whilie
some extreme witnesses, such as, T think it was the A.D.A.
witness, tried to argue the point favorabiy, even such a wit-
ness as Angell, 218, appearing for the Civil Liberties Union,
conceded power. Certainly, I agree with Judge Hand that I
would doubt the wisdom of treating the Court as our "platonic
guardians"”, Congress is given the ultimate power to override
the Executive, and under the necessary and proper clause, as
Corwin points out, has organized the Jjudicial system, adopted
criminal laws and distributed between the courts the judlclal
power., See Corwin, op. cit., 305-310,
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(¢c) The arguments of the opposition are either

. grounded on fallacy or the notion of the witness as to what the
Constitution ought to be, rather than what it 1s. In the first
\category 1 place the argument from the supremacy clause, which
plainly has to do with which laws are supreme "laws”" and not
who shall determine constitutionality., Moreover, general "laws”
are not made by decisions of courts as between parties to a
cause. DeciBlons are not general laws, but bind the litigants.
The supremacy clause does not say which court shall have juris-
diction of what, The distribution of judicial power 1s made by
Article III, §2(2), and under the necessary and proper clause
Congress has power to distribute 1t. (Corwin p. 3i0),.

I can't find any other arguments in the second category
that are not 1n the last analysls based on some theorist's view
of necessity ~ i.e., what ought to be (in his opinion), but not
what 1s in the Constitution. These include all those arguments
assuming the question at 1ssue, such as arguments that the Bill
would virtuelly "amend" the Constitution and "tamper with our
constitutional form of goverrment”. How can anybody be impressed
by such a plainly circular argument? And yet it 1s deliberately
made in alleged "legal" memoranda set forth in the record. Or
how can anybody be impressed from a legal viewpolnt by such
arguments a&s "the Bill would do grievous harm" - manifestly a
political argument? Or how can anybody be impressed with argu-
ments against the original Jenner Bill, and presumably against
the substitute, that it embraces several matters, when they are
all related to the "common defense", which was the principal
reason for the adoption of our Constitution? So, the arguments
implying that because Congress and the Executlve are not omnicient,
that the Court must be, Have we forgotten that our constitutional
system and the theory of checks and balances are based on the
mowledge that human fallibility, learned by Lhe cruel lessons
of history? Isn't it slightly naive, even a priori, to believe
a Judicial oligarchy would be immune, after the experience 1in
communist, criminal and other filelds, where the Court has acted,

-as Judge Hand points out, as a super-legislature? 1Isn't it
almost stupid?

. Many of the opponents, including of course 211 of the
left wing witnesses as well &s some Civil Rights enthuslasts,
argue in favor of the decisions criticlized., I don't think thers
is any doubt about the view of most lawyers being highly criti-
cal of the general tenor of those decisions, even though some
think that one or two could be supported on highly technical
grounds. The view of the conservative bar is perhaps best ex-
preased in Senator O'Conor's splendid report last summer to the

American Bar.
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Of course, 1t 1s not necessary for anybody to &g
that some argument cannot be made against constitutionallty
which i1ndeed the Court will have to settle 1f and when it 1s
made. DBut where a Bill is prima facle constitutional, as 1t
certainly 1s in view of the unreversed decisions of the Supreme
Court and of such authoritative ccmmentators as Corwin, 1t is
hardly subject to administrative objection on that ground.

" a
b Yo
-

(d) The Konigsberg case asserts the power of

nneraace in 8an avirmamoalyv 1Tidmitar fi1alA whama +ha Qroatoem ab. iyl A
Ullbl Ay~ b L2 ¥ T e ‘-ul‘--l-: wh Al s WL .I..I.W.L\-I’ WILC L O Wil o v VT D SiiWViuiyd
ever have peen deprived of Jurisdictlion in the first place.

It is not subject to the objections which could be made vG the
other sections of the original Jenner Bill because one c&n agree
with most conservative lawyers that the power should be sparingly
exercised, and yet agree, or at least not oppose, its exercise
in such an extremely narrow field &s the Konigsberg area. The
right to practice law in a state court 1s (1) a privilege; (2)
granted by the state; (3) no Federal right 1s involved; (4) no

[ 4 1TY¥ar 5 PaAd a4
uniformity 1s necessary; (5) there 1s appellate jurisdiction

already in state courts, so no chaos could resuit; {(©6) the Court
never should have intervened in the first place if {t had ad-
hered vo 1its doctrine of political restraint in what is a pol-~
itical matter, namely, 'siate policy as vo professional standards
required of lawyers practicing before its courts; (/) Renquissg,
March 1958 A.B.A. Journal, demonstrates that the Supreme Court
in its anxliely to reverse Lhie case reviewed the lacts and tried
it de novo in the Supreme Court, Such an extension ol 1its Jur-

ge novo
A a m +
isdiction has made every case a due process case., To assert

that state courts cannct be trusted with constitutional questions
1s of course to deny the power of Congress under the language of
Article 111, §2(2).

The most strongly urged and mosi persuasive attack oOn
the other sectlons of tne original Jenner Bill, such as lack of
a coordinating appelliatve Jjurisdiction, with chaccic results;
Federal r.ights instead of state privileges, etc., are not in-
yolved 1n Konigsberg &t all., Here we have a simple case of
another last stand of state soverelgnty - can the state courts
determine who will be their own officers, or who will have the
grivilege of practicing law, without interference by the Federal

overnment? Surely, in Lhis limited field there is no reason
why Congress should not say the state cgourts shall have the final
say, even if the wisdom of extending 1t to other fields should
be doubted - though, as 1 have sald 1n the first place, I do not
doubt the power. Indeed, the (ime may well come, if the Court

of all ordinary criminals convicted under ordinary criminal
state laws having nothing to do with communism, such as Mallory,
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Munn, etc., by doctrinaire extensions of the due process clause, _
and when all blocks to communist control are finally removed -
when the assertion of the power by Congress will be essentizil

to national aelf-preservation. If the administration should
oppose this Bill because of the inciusion of the escape clause
correctlion of the Konigsberg caése, 1t will go far to confirm

the assumption by the Court of its power as a super-legislature, .
80 Justly criticlzed by Judge Hand. FHere, in my view, we have a
fundamental constitutional c¢lash. Both the Administration and
Congress have seriously sought to meet the menace of communism.
Both have scurces of intormation which have led to tneir actions,
not available to the Judieciary. They, not the Judiclary, have
the responsibility for defense. The people have backed the Ad-
minisiration and Congress., Surely, this 13 no time for minor
legalistlc obJections to be made to the Bill, as 1t 43 now
evolved 1n a completely different way from the original Jenner
Bill, when it 1s finally passed. But any such defeccs are minor
compared to the overriding importance of the Executive and
Congress continulng to cooperate in a fle.d of importance to
national securlty, as 1is recognized by the pubiic, was by the
Vinson Court - but 1s not by a majority of the present Court,

I don't think discriminating people will be concerned
by the editorials of such papers as the New Yorkx Times, and the
hang-over from the criticisms of the original Jenner Bill., I
must say that, even though agreeing with the objectives, 1
thought 1t an unwise method,at the present time anyhow, Its
casual treatment by the New York Times 1s pretty ridiculous, as
pointed out by the comment in the National Review of April 12,
195t, and also the Saturday Evening Post ol April 19, 1958, photo-
states of which are enclosed. DBut I don't mean to get o!'f on
the original Jenner Bill, or even the Jenner-Butler Bill, be-
cause that is not what !s comings rrom the Commii.ee and it should
not be treated as the same, but should be analyzed on its merits
without that backgrdund. It i3 unfortunate that there 13 bound
to be a hang-over of that attitude in edjitorial minds, as il-
lustrated by the vicious attack by the Evening Sun ol april 23
and the more restrained criticism of the Morning Sun of April .
As to the latter, the inclusion of matters such as the investiga-
tion of communisem, the leaving of certain areas to states, the
correction of criminal laws, seem as closely related as the
various provisions of the original Internal Security Act and
the Communist Control Act. As to the former, the editor of
course confuses the issue as to lawyers, which is whether the
privilege of becoming &n officer of the state court is to be
left to the state to determine, &and the rhetorical question is
based upon the assumption that it must be outrageous not to
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have Federal control over the statecz., This impiles a beliefl
in 2 wholly centra:ized tvotaiitarian orm o. government, racher
‘than a Federal repuvlic. So far as conrressional investigations
go, 1t 1gnores the admission in the Watkins case of the puwer o:
Congress itself te punish for contenmpi, Joe “‘mporiance of its
Investigatory powers, the necessary and proper ciause, and even
in 1ts legislative functioun indicaces ‘hat there mus: be judlcia.
supervision. There might be & detaite on tnese ma.ters, but 1t
can hardly bve sevi.ed oy che asswipiion. inveived in rhetorical
jues.lone, Bechuse 0 ‘he undesliraplie vweep ol Liie oriTinal
Jenner approach, editorial criticism 1s Ya.lling into cthe same
errvor of indilscriminately ¢riticizing every rpart ol tre new
B2il, which is almost compietely dissimi.ar,

I wouldn't have troubled you with such a lengthy dis-
cussion except withi th: hope that, In view oo your positicn
with the Administraticn, fu might 1o sume extenL De persuasive
to you and, 1 so, 1. may contein ideas whicn would nhelp you 1in
any discusslioung you may hiave in adminiztrztion circliles, wiih the
Attorney Generai, or' others.,

Best regards.
g

Sincere.y yours,

-

anx B.‘Ober

Fbo:iAKB

Encls. P.S. Note particularly the reference to

.uinceln in che Fozi edicorial,

¥.B,uU.
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May 5, 1958
_ PERSONAL

REQ,-'.“.V :

{ want to thank you for sending to me '
a copy of your memorandum of May 2, 1958, to

EX - 123 the Attorney General with which you transmitted

a copy of a letter addressed to you by Mr. Frank B.
Ober, of Baltimore, and which, I think, gives as
succinct and as sensible an analysis as possible of
the legislation which the Senate Judiciary Committee

Btated Supreme Court.

1 certainly am in full accord with
Mr. Ober's views and only wish that they could receive
wider disseinination as they spell"SENSE" to me.
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thn pcrus of recent sions mme Court. Ie commented on B, 2648,

. & bill be introduced to 1imit the appellate Jurlsalchon of the Supreme Courtia % # ~

certain cases. On pages TT74 aad T175, Mr. Jenner stated "Remember what hu

¥
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learn the right things in order to do the right things. ® ¢ ¢ The primary tool th
people have used for learning the right things lutheom;reuion.lorm o
legislative committee, which digs out the facts andpnts them in theplhllc recom'd.
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for doing it. The majority of the United States Supreme Court has pimed these
committees to the wall with its decisions in Watkins, Bacher, Bweesy, and Ruley, 77
et al. against Ohio." He also made references to the FH in comnection with the . .
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In the o:!q.inul of a momorundum captioned and dated os above, the Congressional
Record for § —/ !./ -1 i was reviewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files.
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Lsj«r  Pages $339-8342, c-mr:m mha-u, "
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May 1958. Mir. Pittman's address dealt with 2 sumber of recent decisicas |-
. of ¢ Court. Mr. Pittmsa commented on the Welssa, Bochewer, Cale, ﬁ
iMOdd,!’-tu, Joha Stewart Service, ote. enves. Na stated "In the Bervice
; case {(decided June 17, 1957) the Court denied to the Secretary of Mate the
Mmmmnv-anWhvhnrcmumhmmu
uwuasum. ¢ ¢ ¢ In that particular case the FBI had & recording of &
' secret coiversation Detween Service and the sditor of & communistic
© made In the latter's hotel reom. The defendant may yot be heard from that .
recording whisperiag hbout certain military plans of which he knew and which were |
Svery secret.'” Mir. Pittman weat eu to state "Eighteen of the cases listed above
y . Were cases ia which the Supreme Court reversed the of lawor Federal
: evurts or the kighest courts of sovereign States. ¢ * * Xo person can read
those 20 cases without suspecting that there are at 1loast § members of the Court
who have a fellow feeling for Communists. What else can explain why they
exhibit evidence of personal insult and wounded faslings when & Commmaist i
assailed? ' Why they should be 80 solicitous about the welfare and safety of
Communists is & questioa for determination by those in the Congress who have
the duty and power o iavestigate. ¢ ¢ ¢ If there is axy man liviag today whe
should know something about the Commwnist censpiracy, That man should be
Joln Edgar Boover, Director of the Federal Burean of Investigation. At the
sational convention of the American Lagion tu 1957, he alluded (o somse of the
docldoase!thhpruecourtvuehglnudnde-hrtb&omm
emy, saying: 'Wohcoarmerﬁodbmoﬂiehuchdmhurm\ [
mhgplnabwldtmntmmndhlﬂym
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Record for ~7 — . « = ¢~ was reviewed and pertinent items were

marked for the Directar’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
't placed in appropticte Buregu case or subject matter files.
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Wash. News .

Wash. Star

N. Y. Herald
Tribune
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‘199 JUW American
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ok Mwe : N. Y. Daily News —

Gy e T T ﬁ N. Y. Times
f . Daily Worker

The Worker

R New Leader

SR AL B

Date

RPN e e e e e < n et



o e rmalotia. ki,

- O'ﬂi% Memoﬂndum . iJNlTBD sn&s GOVERNMENT
TO 1. Mr. A. Roaengd

FROM

DATE:  May 27, 1958

b?fﬂb(& s o

.,. : Boardmen .
’ Belmont

f
a; P 17’7" | eéﬁ"z
ME COURT NAME CHECK REQUEST .y

Trottor
i R R e

neck Section on 3/26/58, from
Harshal, Supreme Cour e United States.
ncoming Form 57 reflects to be an applicant
for a position of policeman wi he Supreme Court.

. bl3$
b’)(/ ' Bufiles contain no information re - b//t/'

b(ﬁ Memorandum Nichols to Tolson dated 9/3/57, <<« /"_;219

reflects that the Director haes instructed that no action

be taken concerning any requests received from the -
Supreme Court untll the matter has been presented to

him and he personally rules on the request.

« J

e

RECOMMENDATION : .

That 1f approved by the Director, the Form 57
be stamped, "No Derogatory Data,® by the Name Check
goection, Investigative Division, and returned to the -
eric_e of the Harahal, Supreme Court of the United Statea.
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: All your good time wasted
May 31-58. To bad Senator McCarthy passed away.
I was glad to help

Mr. J. Edgar Hoover A
Federal Bureau. 7 Dear Mr Hoover.

Washington D.C.

We just lately returned from a 6 Months trip to Phoenix Arizona, and I will say - - ~
this talk at place people congregate in, was a 100% for Edgar Hoover. I also was
one in Chicago Tribune May 5. and when it came out, what Supreme Court does

The conversation, why have they done it, for fright because when 5-6 of them
were put on bench they the Senate & Congress questioned them, what they were,
many of them kept quite.

The Conversation was if 5th.ey would let the F.B.I. and Edgar Hoover alone, for
years the Supreme Court was, O.K. till these new appointments.

The people spoke for F. B.1. they should investigate there doings and why.
I am one of Thousands that believe you and your Office should, be taken apart
from that group and take care of it your self because the F. B.I really investigate

I new one man, and he says your office really has work to do. I for one only hope

they keep you and your orgenization and give you 100 more men, now they are free
to hurt the U.S. God Bless all of you and good luck

Lo b7 —

50
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Ib2come critical challenges due
D the ‘mouriting success .of
griminal and subversive +le-
deertts in amploying loophbles,
ichnicalities, .and delays
e law to gefeat the interests
. jostice,” ‘Hoover told:a

ing Jan. 16, He appeated
ruppoxt pf a request for fu
run the FBIin’thecom g
a1 ¥uar: -

oover said’ federnl junes
ce 1949- hadrgturned guilty
yerdicts against 108 Commu-
party leaders under the
ponspiracy and membership
visions -of the Smith act
hich forbids the teaching and
advocacy of the forcible over-
throw of the government -

, Sees Plrty lejnvenlﬂon ;
, As j rqsult of Supreme’
ey " onjy” & ot:
these guilty _verdicts “have'
peen allowed to ‘stand, md 48°
.' nmmunists have ‘been set




) 'Hoover,quowd Justice John -

Beil Jr., of the Pennsyl-
y Supreme court, in e e
ent dissenting opinion, us ex-.
ing * common sense real-

dmn " when he wrote:
© “The brutsl crime waye
ch 15 sweeping and appal-
ing our couniry can be halted

"l-. 2 Aha smviede sdan aad
B i CGuls BOp OO

- ]

rs, Communists, and crimi.
on technlcahties made of
aw ” .
JHoover da- ot comment
-directly on legislation report.
'M last week by the Senate ju-
:dlciary ¢committee which is
designed to overcome the ef-
fects of Supreme court deci.
' mlong in Inh-onmmunlnt rasnc,
‘He said the judiciary must re-
“main independent and never
me “a Tere rubber
ltamp for other hnnchea of
the govemment" T
* _But he qulneu lppl'o
opinion by the Iate Su
Court dustire Card
* justice, tho due to the]-
d, is due to the accuser
also The concept of fairness
mustnotbe:t;ainedhnltil
‘marfowed down to A fila:
“ment.”

© Growing Red Front Perll |
Hoover said the communist

Ty AP Ty T 4o

Louiparacy in e United)

, States, desp} r&xﬂducum 1n
¢ party ‘membe , Cohtinues
1, at full strength in its “ vicsous,
-behind the scenes operations.' '
Those who have resigned from
7. the Communist party, he nid
o ewpentb : ‘lv'h et

‘needed.

% The danger .of eommunlst
:fronts, organigations wun-

‘der secret gnmnuust leader-

g and stop freeing mur-} Decries Pseudo mennm

-“Certuin omma
hypoerttlull.v bar Commu
{from their tmembershi
thay geek to dincradit
sons who abhor Commnnl!ts
snd communism. They e¢laim
fo be anti-communist but they
launch attacks against.von-|
gresslonal leglshnon deslgned i

da snsml s .

W oTld W oMU -' !

* Sadly, the cult of the pseu-
do libers], which is anything!.
but liberal, continues to float
about in the pink-tintéd at-|
masphere &f peiriotic irre-
sponsibility; “and remains
strangely ailent when another
nation such as Hungary is pil-
Iaged, plundered, and 're-
barbaric communism. i

“Every pseudo Uberal’ 1n A
this country should look igo-|*

o mma—e. aanoah

nrmgmg upon ine yoIy Luun ?;

gly‘that permits him to enjoy

“Ruesla, undgt cover ot &M
““ peace front,” has stepped up
its' wspying: =effotts #n the|
United States, Hoover said. He|
cited the recent conviction of|"
Rudolf 1. Abel, a soviet agent
who operated a photognphic
studio in ‘Brooklyn. - <

"y —.nn.m this mﬁ nﬂi.‘

cuhrl

dome Devmo 'think M
the matter of Soviet u%%l;l'ge
is a'thing of the past,”
cammented. T his occurred
tn.1957. Moreover, uma ucis

xre still Wowm

trials “which ‘'wdd d
promiss classitied {nforma
and thus defeat the very {

pose for Yuhieh-the espionagt|

¥ ship whieh " enlstwell mean-

statutes ! mctctd.”w gk

duced to virtus! sridom bylia

side his heart and give i
{10 the Gestruction ¥e meay be| %

veunuaom of thought." *‘
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g ~ ~ June 9, 1958

bl

Bellaire, Michiga.n

app—4

Your letter dated May 31, 1958, with enclosure,
has been received, and I want to thank you sincerely for your
kind message and the clipping you made available.

It 18 reassuring to know that we have your support,
and it is my hope that our performance of duty will continue to
merit your esteem.

Sincerely yours,

i
J. Edgar Booiek |

NOTE: Correspondent is not identifiable in Bufiles. (Search not limited)
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. fi
Oﬁice Z\"Iem;andum « UNITED ST\}ES GOVERNMENT
e

T0 _"Mr. A+ Rosen :’p){, ; DATE:  June 16, 1958

- %
o ) ¢ bt
tar) L bW

Tolson

/f) - { E Nichols

Boardman ___

' Belmont

= =
COUR CHECK BEQUEST Tratter
Nease

Tele, Room _
Holloman

Gandy

mject of name check re
n Name Check Section on June 13, 1958 from
L,

. Marshal, Supreme Court of the Unlted States.
L ’ &

) oming
Form 57 reflect to be an applicant for a position of
part-time charma¥ With the Supreme Court. ; —

- e SUNERR

L, 7 & b @ Bufiles contain no information re [ INNY

¥ ,

Memorandum Nichols to Tolson dated 9/3/57 reflects
that the Director has instructed that no action be taken

concerning any requests recelved from the Supreme Court until
the matter has been presented to him and he personally rules
on the request.

—
@

RECOMMENDATION :

That 1f approved by the Director, the Form 57 be Z
| stamped ™No Derogatory Data" by the Name Check Section,

‘Investigative Divislon, and returned to the Office of the
Marshal, Supreme Court of the United States.

vy g O”’\vﬁ s JUN 181958
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Oﬂice Memm.mdum UNITED STA__1S GOVERNMENT

TO 1 Mr, NeCR,\@ﬁ\]“" DATE:  §-20.58
. TdiiA /

ol

PROM WO/ %

v M

Parsons .

SUBJECT:  "Nine Men Against America” Rosen
\(/ By Rosalie M- . GOI'JdOIl . Trotter
) ' /J A ft ‘ ?:'lles.eﬂoom -
i Holioman _
\ The attached book by Rosalie MXGordon was Torwarded to Gandy AN
the Bureau by the Devin-Adair Company of New York City without
cover letter. This book is subcaptioned '"The Supreme Court and ;
I ttack on American Liberties" and is a strong attack against
the-Bupreme Court. It is quite probable that any reply might be )Q f
usged as an endorsement and it is not felt that acknowledgement is in
order. ;e
Miss Gordon is identified as the long g-time assistant of /

John T. Flynn, the American F1r;ter who we have, of course, always
dealt with most circumspectly. There are severa.l references to the
Bureau and Crime Records will review these for the sake of accuracy.

| .y
66 JUN25 199%/
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Oﬁ‘ice Memm&ndum « UNITED STA.JS GOVERNMENT

TO % paTe: June 12, 1958
V o!lon
FROM ﬂrd

Nocl.
susjscr:#’"NINE MEN AGAINST AMERICA™, | Q—é‘?’-é
\& BY ROSALIE RDON Trotter
R ot/ Tew Rosm
o P Houo.mc:ai:
SYNOPSIS: / S
SYNOPSIS: n
| Above-captioned pogk has subtitle, "Thq\"alprg@e Court g+
and Its Attack on %aﬂ Liberties.” Thesis of book is that recent i -/
“rberal™ decisions preme Courf have been handed down by politicians

rather than jurists and That members of present court lack judicial o~

background and experience. Gordon also claims that many of Supreme / v
Court decisions made with an eye to "minority" votes and have in fact

u#surped the legislative functions of government and accordingly menaced

our fundamental liberties. Gordon discusses various Justices on Supreme

Court and claims court has been "packed.”™ Claims court has continued

decline during Eisenhower administration. Denounces recent decisions as
putting central government directly into public school systems of the Nation.

Also asserts that Warren Supreme Court has struck down practically every —-
bulwark Nation possesses against communist conspiracy. 'In doing so, it
continued to wipe out state lines and actually to leave the sovereign states
helpless in the face of subversion." Gordon identified as Research
Assistant for 25 years to John T. Flynn. Flynn is veteran writer and
- lecturer on anti-communist topics. The Director and FBI mentioned

v number of Hmes. Nothing derogatory.

e ————

RECOMMENDATION:
None. For information. \/

Enclosure \)ﬁ. _ / 0)?%’

£ “_c- 3‘-
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M. A. Jones to Mr. Nease Memorandum

DETAILS: -

Author:

The ahove-captioned book, published by the Devin - Adair Company.
New York, is subtitled ""The Supreme Court and Its Attack on American Liberties.
The dust cover describes Gordon as a Research Assistant to John T. Flynn, for
25 years. Flynn is identified as a "veteran pamphleteer.” 8he previously had
written a phamplet entitled "Nine Men Against America" of which the above-
captioned book is an expansion. This pamphlet, as well as another written by her
entitied "What's Happened to Qur Schools?;' have previously come to the attention
of the Bureau. Bufiles reflect that Flynn is a lecturer, an a
in anti-communigt topic

s

! |
£,V Theme of Book:

The theme of '"Nine Men Against America" is set forth in the book's
dust cover in these words:"

"t is the thesis of this book that the recent 'liberal’
decisions of the Supreme Court have been handed down
by politicians rather than jurists; that the members of
the present Court are almost wholly without judicial
background and experience; that msany of their decisions,
made with an eye to 'minority' votes, have in fact
usurped the legislative function and menaced our
fundamental liberties.

npEtarting with 1937, Miss Gordon shows how the makeup

of the Court has gradually but noticeably been changing.
She shows how and why the Court has been 'packed,’ and
the shocking results that have followed. She discusses

the further decline of the Court during the Eisenhower
administration. The present Court, she says, is u#surping
the function of Congress by passing laws rather than
mterpretmg them. Hopefully, however, Miss Gordon

e e e == A e A~ L'I.._ v mad e~ --\.-\LLAA" ;-v‘-u n‘-‘ oy rm o mnmananad fn
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M. A. Jones to Mr. Nease Memorandum

The book, In fact, very seriously criticizes the Supreme Court, both in regard
to the Justices ' themselves and the decisions rendered. Some of the typical
comments are set forth below:

"All this and very much more - actual assaulte on
the liberties of Americans and on their means of
protecting themselves against tyranny from within
and without - has been brought about by a Supreme
Court composed of nine men - aike men against 170
million Americans.™ (P, 7)

*There is only one legal way in which the Constitution
can be changed - by amendment initiated by the sover-
eign states or by the Congress and concurred in by
three fourths of the states. These nine judges simply
usurped the powers of the states and the people's
representatives and tore to pieces the charter of
freedom of the American people.” (P. 52-53)

"One decision continued to follow another from the
packed Court, each of them designed to break down
further the constitutional bars aghinst growing
usurpations by the Washington government. The
remaining years of the Roosevelt regime and those
of the Truman *Fair Deal' saw generally a continuation
of the same type of Supreme Court appointments and,
with one or two exceptions, the same type of major
decisions.™ (P. 62) '

"But s0 far as the Supreme Court's decision in the
segregation cases is concerned, the socialist
revolutionarjes in America now have what they want -
the opening wedge for complete contwol of education
by the central government." (P. 89) ~

*THese were the men - Warren, Minton, Clark, Burton,
Jackson, Douglas, Frankfurter, Reed, and Black - who, on
the *authority' of a batch of left-wing nobodies, did what no
Congress of the United States bad ever permitted. They put
the hand of the central government directly into the public
school systems of the American states." (P. 103)

-3-
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M. A. Jones to Mr. Nease Memorandum

"Before we go into the shocking aid which the
justices of the Bupreme Court have rendered to
the communist conspiracy in America, it might
‘e well to take a look behind those black robes at
what are known as the 'bright young men.'" (P, 110)

"In the years following the segregation decision -
and particularly in the last year or two - the Warren
Supreme Court struck down practically every bulwark
we have raised against the communist conspiracy in
America, In doing so, it comtimied to wipe out state
lines and actually to leave the sovereign states helpless
in the face of subversion." (P, 118)

®Thus the Warren Court weund up its 1956-1957
session. In the three years up to and including that
term - three years with Mr. Eisenhower's Chief
Justice at the head of the Court - it iasued at least
fifteen decisions designed to put the meddling fingers
of the federal politicians further into state affairs,
and to break down completely all our d¢fenses against the
communist conspirators in our midst.* (®P. 130-131)

Mention of FBI and Director:

The FBI and the Director are mentioned a number of times in
the book. None of the references were derogatory, In fact, §ordon attacks
Supreme Court decisions which, in her opinion, handicap the work of the FBI.
A copy of '"Nine Men Against America" is attached. '

\
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Wia Mcm:}mndm * UNITED tt?rns GOVERNMENT

¥  :  The Directer | ar & —/3-5&

b, . J. P. Mohr

UBy= ©  "he Congressional Record

N o un
- Pages AS03-A5408, Congréssman Neal, (R) West Virgisia,
,_“mrm-bm-'mﬂiimipn}odhmhm
dmmdmhm“w,w-w‘uﬂod“mmh K

‘:t ~8uicide or Survival—-Bravo, Patriots" written by Jessica Wystt l’&
& membder of the West Virginia Legislature. Mrs. Payne stated '"If we believe
%he Bix;cal promise 'Know the truth and the truth will make you free,’' them sur
grestes' contribution to the saving of the nation is to establish the truth about smy
ed ol situations or activities ia government, schools, unions, churches, aad

ciole which wittiagly, or uawittingly, become a channel for Communist and,/er §

—l

Secsa s infiltration and propaganda. ® * * If we are afraid, because of intimi-

dat.on, or public reaction, to speak the truth, or, write it under our own name 5

We a7+ alding and abetting the wrong side of any controversy. * * ¢ However, ¥

if mo vrotests or expose were made these athelst conspirators and their dupes

womic overthrow this Republic. In fact, by taking advantage of our silence gives

cons-mt attitude they have already successfully inflitrated and influenced our

foregn affairs and domestic legislation. Even the Bupreme Court hands dews

dec s favorahle to the Communists and detrimental To the FEI and Amegicy's
interests, " NG

' .- -

NOT RETORDED
191 JUN 26 10358

&
o¥% JUL2 \%55

In the origing) of ¢ memorandum captioned and dated as above, the Congressianal
Record for Z —_— ,} - 5’ #~ was reviewed and pertinent items wore
marked for the Directar’s attention. This form bas been prepared in otder that
portions of @ copy of the original memorandum may be clipped, mounted, and
placed in appropriate Buregu case ot subject matter files.

/
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Oﬂice Memorandum « UNITED STATES GOVERNMENT

DATR: é - /_j/ - j,{

TO ¢t The Director

ROM : J, P, Mohr

SUBJECT: The Congressional Record

o sttt I b s il SRR i s il e

Pages A5380-A5384, Congressman Multer, (D) New York,

extended his remarks to include an article by Maxweld'Brandwen, member of
a prominent New York firm of attorneys, entitled ""ThorSupreme Court~Current
Criticism in Perspective” which appeared in the May 24, 1958, issue of the
Nation. Mr, Brandwen commented on the attacks against the Supreme Court.
He stated, in connection with the Jencks decision, "From the cascade of press
comiment, one would have supposed that the Court had announced a siartlingly
revolutionary doctrine. Quite the contrary, It is an old, well-established rule
of law that a party to any litigation may discredit the testimony of an opposing
witness. * ¢ ® In the Jencks case, the Court permitted such examination and
comparieon. That is the core of its decision.” The references to the FBI have
been noted. Mr. Brandwen went an to state "The Court, at times, andoubtedly
has erred. The Congress, at times, has erred, too. The intelligent judgment
of a future day may correct an erroneous decision of today, but political control
of judicial decisions might open the floodgates to all manner of evils which could
be corrected only by the greater sacrifices of human dignity and even of human
life.-History has shown that the Court is concerned with, and Is capable of,

recting its own errors and that it bas served its historic purpose in protecting

—T——

individual liberties from overzealous legislators and mieguided Executive actiog, "

&.&3 l;’:/, R AV

Oﬂglmlﬁledln:éé 7. Py /?
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114

N " BT ORDED ;

191 JUN 26 1958

52 JUL2 1998

In the origina! of o memorandum captioned and dated as above, the Congressional
Record for /1 _ /. . #" wgs teviewed and pertinent jtems were
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files.
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t edition of the Cotton Trade Journal. The editorial -um o
: %%ht:o:mch we have departed is the Constitution of the United States.®
® ¢ ¢ "Just how Iar we have departed from consti m:-inciplu may“be no: &
. at a glance in reviewing the record of the United ourt. " -The - agh
b edjtorial further points out *There was ;he decmuql W_arrpn Court o
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In the original morquum captioned and dated as above, the Congressional
Record for 7/ / was reviewsd and pertinent items were
marked for the D or'- attention, This form has been prepared in order that
portions of a copy of the otiginal memorandum may be clipped, mounted, and
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; tblllhoutablllhnlesdhterprehtloumenh‘qw
| the effect of Acts of Congress on State Iaws, pointed out that the
: Department of Justice is opposed o this MIL l ‘}
i

t ~

Pages AGS3S- Congresaman Yanik, {D) Ohio, utudod s remarh to include
AS534 ¢ditorial from the New York Times of July 21, 1953, entitled ' .|

4

| other Attack at the Court. " This editorial deals with B, R, 3 | ;3
i i / Whlth was pagsed by the House on July 17, 1958. R isstatedtn | | 2,
; the oditor t the House was doing by passing this vindictiye | | =™
b1l was t5take ) crick at the Supreme Court because the latter \ =
has handed down a aumber of decisions of which certain people i
disapprove, particularly in the field of civil liberties. The m g )
endorsed by the House is bad in purpose snd worse ia content, N
is no credit to the 341 members who, uhnhhh‘ultwun, Y

- voted for 1t

et e < T
o m———

3
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In the original of g memorandum captioned and dated as above, the Congressional

Record for 7)ss /¢ .% | . ~ wasteviewed and pertinent items were

marked for fife Director’s attention. This form has been prepared in order that

portions of & copy of the original memorandum may be clipped, mounted, and

placed in appropriate Buteau case or subject matter files. Y
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- o 0B W sarlier memorandum.

o Auoa " Congressman Aberaethy, (D) Mississippl, extendod his remarks

_ to Include an edito & receat effitice of the
i ' - World Report uﬁm%m_?” wht lé :r'l:t:: - X
} .+~ ¥y David Lawrence. mmﬁﬂhégruecuﬂ r
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decision regarding the issuance of passports. It is stalsd M the
editorial "Yhe Court, moreover—evea In the face of world H
conditions today—insists that membership in the international H
Communist movement is merely a peolitical belief and association.” |
This means that the Court is ot concerned with acts of treason a | &
citizen may commit while he is traveling abroad. The Goverament
of the United Btates, knowing of his erramd, would be poweriess to
restraila anyone makiag frequeat trips back sad forth to coataect
eaemy agents abroad.” The oditorisl further points out "If the
Supreme Court had ruled that treason now is lawful, i couldmet P
have dealt a more devastating blow 1o the safely of the peoplesf |
___:merlutin;tfﬁh&e!-&o-‘ﬁd“or&rh;mqomm N
any person erican clti lrro ve of his c b
bthemtedltatu." senskip pect! oty l
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In the original of a glo_;cnd tioned and dated alubovo, the Congressional
Record for 7/ - )‘ g was revisewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the otigina! memorandum may be clipped, mounted, and

dloced in gppraprigie Rurecu cuse of subject matter files.
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Memorandum Nichols to Tolson dated September 3, 1957, refleots
that the Director has inatructed that no action be taken soncerning - -
any requests received from the Supreme Court until the wmatter has .
been presented to him and he personally rules on the request,

RECOMMENDATION ¢ , T

Y
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That if approved the Director, the Form 57 be stamped

"No Derogatory Data™ by the Name Check Section, Investigative Division,
and returned to the Office of the Marshal, Supreme Court of the
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The Congressional Record for‘m:gr'ui R0, dﬁew
of §enator Jenner, carries the complete legislative mtory of Senate Bill
12646 (commonly referred to as the Jenner-Butler Jill) designed to limit the

‘some 55 pages in length.
e Senator Hennings, sharply critical of the prov:lsiona ch.i ed
that the t.hind provision of this Bill would "'revitalize state laws which proscri
' sedition against the Federal Government™ and said that this proposal would nJlo
the state to interfere and hamper effective enforcement of the Federal statutes in
this area. He went on to state "Because of the interstate mature of the \dﬂ q&
communist movement, it can best be combated by a uniform policy under b
centralized control." He then said, "I believe it can be best combated, as it
is being combated, by no less a person than J. Edgar Hoover, the friend of
many of us, and admired by all who know him and by many who do not. "

- R 43
LI
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m

RS Hennings' remarks must be considered in light of his ill- -

W/

& considered remarks last May about subpoenaing the Director in connection & r
f & with the Bureau's wiretapping policy. It is d that he now regrets .. g ¢
E having made such May. L}ﬁﬁ%m R
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Director J. Bdgar Hoover * R S e ]
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Washington, D.C.
Dear Mr., Hoover:

with some pertient advice, concerning the .

(-1
Supreme Couyrt and the current and past series of Leftist

écisions. I am a Senior at the University of Dayton, and only
recently have really become acquainted with the serious situation
which has been created: 1n our nat1on. . ¢

AR
Pl N

I am writing to you in the hopes that you will be
w
7

I have read a number of articles, some by yourself in
the American Mercury Magazine, and have found especially sickening
facts concerning the Supreme Court. I have given the matter some
rather serious investigation, not simply accepting the few articles
that 1 managed to acquzre. 1 have found that the facts, terrible as L
they are, are true in all respects. i ,’
- ~ From what I Have been able to discover, the decisioms
have been at times harmful to the proper operation of the ER.B.I.
in all of its "All American” activities, Therefore, I felt that
you might be able to supply me with the information that I need to
do something helpful in a situation which I o© nsider dangerous to
our country. Since I expect to finish ROTC and be commissioned in
1659, the futuré of our country and those fighting for her means
even more to me, : :

I have collected a number of articles concerning the
activites éf the Supreme Court, I want to see that these get into
the hands of people who can attack these decisions, and place the
Court in its proper place in American Govermment., I would like to
know where you feel the best effective work can be done, and where
letters and information of opinion ¢an do the most good. Why is ]
the Judiciary Committee still handicapped in form1ng repressive . W
legislation? Cannot Congress control the activities 1n the Supreme

Court, and if so, whiy is no%jtng done?REc_ 56524 WIJS'— /2

Most import me is the information where I can 03
some good as an American tizen. 1 need thaf_tg go g,grgtart!
Would you be kind enough to advise me, or give me our personal
opinion in this matter. If so, I would be moéiﬂgﬁltﬂﬁel.

' Thanking you for your time and-:aauble,.;_;amaln, ﬂ\ﬁi

bl

,? b7(r/ incerely yours /”/
4
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" DPear Mr Hoover:

relating to commnists and aubversives doubtless will prove

?
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The attached summary of_ Supreme Court casee - s

L s A
BN

a handy reference document ror your files . I pasa ;t alonz

with all good wishes for your continued success in this e

difficult

.
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field.

in the hands of all Membere of the Committee on the Judiciary
| in both the House and Benatq,\deeplte the late publication
date, August 7, 1958. -+
Cordial regirﬁ‘s,

: | L F
Hon. J. Edgar Hoover, Director, _. 6% 97\{7\?

The study is from the Legislativé

Reference Service, the Library of Congress, ai‘iél is how .
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. %AWRENCE sorLLIvaN,
&-c. oordinator.

Federal Bureau of Investlgation,
Department of Justice,

Wastington 25, D.C.

4 SEP 23 1958




BX 20 U.S.

THE LIBRARY OF CONGRESS
LEGISLATIVE REFERENCE SERVICE

SUPREME COURT CASES RELATING TO

COMMUNISTS AND SUBVERSIVES
a——

By

Hugh P. Price

Legal Analyst
American Law Divisjion

August 7, 1958

Washington 25, D.C.

62-275¢S - Y



Lt

v

SUPREME COURT CASES RELATING TO

COMMUNISTS AND SUBVERSIVES
eve i e adt won ad ¥idr peihplt edt pister 0t aslive On 2@ svadr ¢ i -

_Abrams v, United States (1919) 250 U.S. 616 o R

e mtl M eda

[

Defendants were convicted of conspiracy to violate the
Espionage Act of 1917 by printing and distributiag circslars containing
revolutionary propagarnda designed to encourage resistance to the war
~ efforts of the United States im order to aid the cauic of the Russian
Revolution. The Supreme Court found that the evidence was sufficient to
swpport the convictions and that such propaganda was mot protected by the
First Amendment. It gffirmed the comviction, ‘

Unjted States ex rel Bilokumgky v, Tod (1923) 263 0.S. 149

Bilokumsky was arrested for deportation as an alier within the
United States im violatior of law ia that ke had ix his possession for
distribution printed matter advocating overthrow of the govermment by
force or violence. Upon being called as a witmess to prove his alienage
he stood mute., The Supreme Court affirmed an order discharging a writ

of habeas corpws. It held that admission of aliemage, which is mot am

element of the crime of sedition, would not have tended to imeriminate
the witness, and that the innugration officers might properly have inferred

the fact of alienage from his silence.

United States ex yel Tisi v. Tod (1924) 264 U.S, 131
Tisi was arrested in deportition proceedings as being within

the United States, in violation of law. The ground specified was kmowingly
having in his possession for distribution printed matter which advocated

the overthrow of the govermment of the United States by force. Tisi claimed
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that there was no evidence to sustain the finding that he kmew the seditions

character of the pristed matter., The court uphbeld the order, saying that

where the alien was given a full and fair hearing, mere error, even if it
consisted in finding an essential fact without adequate supportimg evidence,

was not a derjal of due process of law.

Gitlow v. New York (1925) 268 U.S. 652 ‘

Giilou was convicted of violating the crimimnal anarchy statute
of New York, BHe was charged with pristing snd circulating a Manifesto
advocating the Commuiist Revolution, The Supreme Court affirmed thé
conviction, It held that a state does mot deny the freedom of speech
guaranteed by the Constitution by punishing mtterances advocating the

overthrow of erganized govermment by force, violence and wnlawful means,

United States ex rel ngtauer v, Com'r (1927) 273 U.S, 103

Vajtaver was arrested in deportation proceedings on the charge
that he had illegally entered the United States because prior te or at
the time of his entry he believed inm and advecated the overthrew of the
United States govermment and had written seditious pamphlets. The Supreme
Court sustained the deportatiom order. It found that the order was sup-
ported by substantial evidenee and that the action of the immigration
axthorjties in drawing inferences from his refusal to answer questions did
not deprive him of any constitutional right, where he bad mot l;sq;ted the
privilege against self-incrimination in the proceedings before the
fmmigration anthofltics.
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Symdication Act by assisting in organizing the .Communist Labor Party ef
- Galifornia and by being a mewber of it. The Supreme Comrt held the
statute comstitutional and affirmed the comviction. It declared that a
State ia the exercise of its police power way punish those who abuse
freedom of speech by ntterances imimical td the pmblic welfare, tending
to incite to crime, disturb the public peaee. or endanger the foundations

of organized goverment and threaten 1ts overthrou by lnlawful means,

PR

Stromberg v. California (1931) 283 U.S, 359

A member of the Young Communist Leagwe was comvicted of -
violating a Califoraia statute which forbad display of red flag as a
symbol of seditious activity. The Supreme Court reversed the conviction,

holding tﬁat the statute was too vague and !ndeﬂnite.-

De Jomge v. Oregom (1937) 299 U,S. 353

v .. Appellant was convicted under Oregom Criminal Syndicalism Law
of assisting £fn the conduct of a meeting called under the aunspices of the
Communist Party. The '!Snpreme Court reversed the conviction., It held that
. punishment for participation in the conduct of a public meeting, otherwise
lufnl because beld under the auspices of the Communist 'Party violates

the freedon of speeeh and auenbly guarnteed by the due proee:s clause

of the Fonrteenth Anendment.

TR ST oNNEUR LYWL I S SV K
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Berndon v, Lowry (1937) 301 U.S, 242 .. s YINED W

Berndon was comvicted by a Georgia Court ef attempting to
incite imswrrection by callimg and attending public meetings and making
speeches to erganize the Communist Party of Atlanta to resist and everthrow
the authority eof the State. The Supreme Court reversed the cemvictien,
holdimg that the statute, as construed and applied in this case, did mot

furnish a sufficiently ascertaimable standard of guilt,

Kessler v. Strecker (1939) 307 u.5. 22

-

An alien {s mot deportable on the ground of membership in the
Communist Party if his membership bas ceased at the time of his arrest

under a warrant of deportation,

Browder v. United States (1941) 312 ©,.S. 335

Earl Browder iade false statements in his applicatioi io obtain
& passport and used the passport to establish his identity and American
citizenship upon returning to this country., He was comvicted of willful
use of a passport obtaimed by false representations, The Supreme Court
héld that the use made of the passport was within the scope of the statute

and affirmed the conviction.

Schnejderman v, United States 51943) 320 u.S. 118

The Supreme Court reversed a judgment of a lower court which
cancelled a certificate of Naturalization on the ground that it had been
procured by fraud because the petitioner concealed his Communist affilia-
tion from the naturalization court, It held that the govermment had not

proved with requisite certainty that the attitude of the Communist Party
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in the United States at the time of maturalization (1927) tolards‘forcé
and violemce was such as to disqualify petitiomer for maturalizatiom,

Bridges v. Nixon (1945) 326 U.S. 135

Detention of Harry Bridges under a warrant for deportation onm
the ground of affiliation with the Communist Party was held unlawful on
the ground that the term Maffiliation" had been construed too broadly,
and that the hearing oo the question of kis lembership in the Communist
Partj had been uwnfair.. The Supreme Court held that the acts tending to
prove ™affiliation™ within the meaning of the deportatioi statute must be
of that quality which indicates ar adherence to or furtherance of the
purposes of the proscribed organization as distiaguishgg from mere co-.

operation with it in lawful activities. The act or acts must evidence a

United States v. Lovett (1946) 328 U.S. 303
‘ A statute forbidding payment of compemsation to three named |
employees of the govermment who had been charged.lifﬁ being members of

Communist~front organizations was held invalid as a bill of attainder.

r

Mgrzani v. Onjted Staies (1946) 168 F, 2d 133, Affirmed by equally divided
Court 335 U.S (1946) Affirmed by equally divided Court on
rehear _ :

mel . ADL ¥ r1n‘ by
azriuny oaew U.D. 7‘6 \17%7)

Marzani was prosecuted for making false statements a5 to his
membership and activity in the Communist Party to the Federal Bureau of
Investigation and Civil Servicg Commission, and to his superior im govermment

service. The Court of Appeals held that counts based on statements made to
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?TJ the FBI and Civil Service Comnission more than three years before the

i

indictment were barred by the statute of limitation but affirmed the con-
viction on counts based on false statements made within the three year

period,-

United States v. Rosen, cert. denied, 338 U.S. 851 (1949) .

Rosen was convicted of contempt of court for refusimg to ebey
an order directing him to answer certain questions he had been asked when
he appeared as a witness before a grand jury concerning sn antomobile which

é

was comnected with an alleged criminal comspiracy by Communists.

Beversed by Court of Appeals.

Christoffel v. United States (1949) 338 U,S5. 841

.k A conviction o# a witness before a Congressional Committee for

L]
-
|12

peI ey st &
or participated in Communist programs was reversed because the imstructiems
to the jury allowed them to find a quorum of the committee present withemt

reference to the facts at the time of the alleged perjurious testimony.

= 176 F. 2454
Horford had _beén' convicted of refusing to produce records of

~ the National Council of American-Soviet Friendship demanded by a Congresgional

Committee. The Supreme Court reversed the comviction because tie trial comrt

did not permit counsel for the

employee jurors as to the possible influence of the "Loyalty Order™, Executive

= —

Order No. 9635, on their ability to render a just and impartial verdict.

-~
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B " RTI * Respondent was executive ‘secretary of the Joi-t lnti-rucist

" Refugee Committee and had custody of 1ts records. ‘She rcflud to produce

nch records 1n compliance with a subpoena of a Conqrenionl Committee

- wmamed s

and ted o©
Statutes. She denied guili on the ground that a quorwm had mot been
present when she appeared on the returs day. ‘Ihe Court held that the |
presence of a quorum of the committee at the time of the return of the
subpoeza was mot an es;eitial ingfedien_:t of 'the off?nse. Since defendant
had made mo objection to the lack of a Q_norn at th; ‘t‘.ine. she could mot

rely on it as a defease on her trial for willful defanit.

United States v. Fleischman (1950) 339 u.sf sq9 LT 2T T edeil

The defendant was & member of the executive board of the Joint
Anti-Fascist Refugee Cmittee. She and other members of the board uere
snbpoenaed to produce certainm records of the Comlttee before'a Comittee of

‘Cong'ress. She pleaded that she was unable to comply because she did not
have custody of the records. She was coavicted of willful default ander
§102 of the Revised Statutes. The Supreme Court sustaimed the conviction,
It held that when o;:e dccepts an office of joit-respoﬁsibillty in which
‘compliance with lawful obrders reqﬁire Joint action by the body of which
he is & member, he assumes an individwal responsibility to aot, y!thin the

1imits of his power, to bring about compliance with such an order.

an C . afions ssociation ﬂ (1950) 339 'D.S. 382
In two cases where the National Labor Relations Board bad
withheld certain benefits of the National Labor Relations Act from unions

wT L
‘ad
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whose officers hd not filcd lon-Co-nist ttﬁdult:. the lo-r colrtl

R

held the affidavit reqlirenent nlid and denied relief. . The Supreme Curt
affirmed jwdgments, A majority of the court agreed that the requirement

--of disclosure af overt acts of affiliatioa or membership in the Communist
‘Party did not deny any constitutionmal righft: but the comrt app;nred to be
squally divided with respect to that part of the law requiring disclosure

of belief unconnected with any overt sct.

Osuan v, Douds (1950) 339 U.S. 846
. Section 9(1;). of the Natiomal Labor Relations Act, as amended,
" pertaining to "mon-Communist” affidavit, beld valid, im so far as it is

concerned with nmborshib.in. or affiliation with, the Communist Party.

With regard to the constitutionality of other parts of the section comcerning

beliefs of the affidavit, the court was equally dlvidod. 7

Blau v. United States (1650) 340 0.5, 159

A witness camnnot be compellod to testify before a grand jury, over

@ claim of the privilege against self-iacrimimation, conceraing his employ-

ment by the Communist Party or knowledge of its eperations. Eun i tho
answers to such questioams would mot support a conviction for crin they
might furnish a 1ink ,h the chain of evidence meeded for prosscution mnder
the Smith Act, Accordingly, a conviction for refusal to amswer such |

questions wes reversed. : o : T

Blau v. United States (1951) 340 U,S, 332

. Petitioner, a witness before a federal grand jury, declined to

answer questions coamceraming activitles ud rocords of the Connnlct Party,

claiming the privilege against self—incrlmiution. ‘He also refused to di- .

vulge the whereabouts of his wife, asserting a privilege mot to disclose

confidential communications betweern husband and wife. The Supreme Court held
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that his clajm of privilcge Iqaint nlf—hcrinint!n should have been sus-

“fa

7 “disclosing confidential communications between kusband aad wife since the
govermment failed to overcome the presumptiom that the communicaiions were
”nfid..ti‘l. v '._;‘: L . S h_,‘-- - o e _': L '_ e

| Rgger v. United States (1951) 340 U.S. 367
" After testifying without objection that she had been Treasurer

+  of the Coumunist Party of Denver, had been in posscsnion of its records and

had turned them over to amother persons, petitionmer refused to fdentify the

person to whom she had delivered the reeords; giving as hsr.dhlj reason her

desire to prbtect the other p-rson.' The Slprenﬁ'Court sustained her eon-

| viction for ééntcnpt. It beld that the privilege against self—inc:ininetioﬁ

; was solely. for the benmefit of the witness aad could mot be asserted for

% _the berefit of amother, It also held that records kept in a represenstative,

| . rather than a personal ea;tcity. cannot be the sabject of the personal .
privilege against self-iamcrimination, evenr though production of them might

i;ctiugnqtc_thelr keeper persomally., .. . .. . ...-l:ﬁ I

-

Kasimowitz v, U, S,, cert. denied, 340 U.S, 920-(1951) - . - -
-* » Easinowitz, Steinberg, and Dobbs were found guilty eof erilinal.
contenpt in U, S.-District Court, for refusing to saswer questions in

qrand jury invustigation of Communist movement, on qrou-d that they would

ineriminate thn-selvcs by ans-erinq :nch questions. and they appealcd

The COMrt or Appeals held that dcfendants were jlstiflcd in roflsing to

answer the questions,
‘ i © Judgment reversed.

Estes v. éotter; cert, denied, 340 U.S. 920 (1951)

I"IOGBBCIIIIQ in matier of EPPJIBH‘IOI for plllli hment

of Fred
Estes for continuous refusal to answer questions as ordered by the court

~oigaimed, TEt 8130 Meld that be was estitled to rely oh the privilege agaiast -
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-4{m an e'mintin"by 'inigrétion iinlspécto“rs. ﬁistrict Curt heid u:pondent

. 4n contempt of eourt and he appealed. Court of Appeals held that testimony
by an aljen whether he personally knew another alien, whether ether alien
was member of Communist party, whether other aiiien contributgd funds to
Communist liarty. and whether other alien atteaded meetimngs of Communist
.party. would tend to show that witness was a Ienberr of or affiliated with
the Communist party, and therefore witness could refuse to answer .
questions, on ground that it might make him liable for crimimal prosecution
and deportation, “ ) | -

Reversed by Court of Appeals and\reuanded with directions,

Gerende v. Election Board (1951) 341 U.S. 56

A decision by a. state court denmying appeliant a place on a
ballot pursuant to a state law, construed as requiring that, in order for

a candidate for public oifice in that state to obtain a place on the ballot,
he must make an oath that he is not engaged "in ome way or another im the

attempt to overthrow the govermnent by force or violence" and that he is

not knowingly a aenber of an organization engaged in snch an attempt.

affirmed o

tha undaretandinag ¢
” s SR B W AR B

hat on affidawit 4m thase ¢tarme fnll
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satisfies the reqniren’ent.

Joint Anti-Fascist Refugee Committee v, McGrath (1951) 341 U.S, 123

Suit for declaratory and injunctive relief against action of

Attnrmv GCaneral in dnginnnflnn three notitiomery araaniesatiane
------------------ ' RS . rv-".'—'. '.'-- -‘-"--

g Com-

sunist in a list furnished to the Loyalty Review Board for use in determining

loyalty of govermnment employees. The Court beld that Executive Order No, 9835
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dld a-t suthorize the Attormey Ceneral to act srbitrarily 1= se dest
-t . Ao . ‘ e . N . . -
an organization and that tbe complaints charging him with arbitrary action

stated a causge of action.

w v. Bighland Park lgg, Co, (1951) 341 U,S. '322

The C.1.0. is a "national or ;gte:ggtioggl labor organization™
within the meaning of section 9 (h) of the National Labor Relations Act.
as amended, The National Labor Relations Board could mot proceed aqiinst
an employer at the instance of a union affiliated with the C.I.0. when the
officers of the C,I,0. had mot filed mon-Communist affidavits, although

the affiliated nnion'é own officers had filed such affidavits.

Dennis v. United States (1951) 341 U.S, 494 V’,///i

Conviction of eleven Communists under the Smith Act affirned.

As applied in this case, sections of that Act making it a crime for any

person knowingly or willfully to advocate the everthrow or destruction of
.the government of the United States by force or violence, or to organize.
or hélp to organize any grounp which does so, or to conspire to do so,

does nmot violate the First Amendment or other provisions of the bill

e

of rights.

’

Garner v. Board of Public Works of Los Angeles (1951) 341 U.S. 716

Since 1941 fhe Charter of Los Anﬁeles has forbidden the
employment of persons effilfated with organizations which advocate the
overthrow of the govermment by force and violence. In 1948 the city passed

an ordinance requiring every employee to take an oath that he was mot and
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. an affidavit stating whether he was o. ever had been a_lel:berzgf‘_the Com-
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munist Party, The Supreme Court held these requirements valid. The ci_ty

was entitled to fnquire iato the past loyslty of its employees. Since

membership in subversive organizatfons had been forbidden since 1941, the

oat'h‘reciuired in 1940 was not ex post facts, ;

_B_g_ug_y v. Bigchardson (1950) 182 F, 24 46, Affirmed by equally divided
Court 341 U.S. 918 (1951)

" Miss Balley was separated from the federal service as a result
of an adverse décisioﬂ by the Loyaity Beview Board 01_‘ the Civil Sof'rvieel
Commission. She had been informed that the Commission had received
evidence that she was or had been a member of the Communist Party or
Communist Party-gssociation and had attended meetings ef the Communist
Party and associated with known Communist Party members., She was gramted
a hearing and permitted to offer evidence but was mever informed of the
names of the persons who had supplied dérogatory iuformation against her.

She sued for reinstatement but the District Court granted the government's

motion for swmmary Judgment., The Court of Appeals affirmed, holding that

Stack v._g x; (1951) 342 D.S5. 1
Bail for 12 persons srrested under the Smith Act was originally

$50,000 for each, The only evidence offered by the govermment was that

E
?

four other persons previously convicted under the Smith Act in another
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district had forfeited bail;'«lo evidence was produced !!llti‘; these persoms

to petitioners, Hield that if bail in an amount greater than lllaily fixed

for serious charges of crimes is required im the case of amy of the petitiomers,
it was a matter to which evidence should be directed in a hearing so that

the rights of each petitiomer could be preserved.

Adler v, Board of Education (1952) 342 U0,S, 465
A New York law made ineligible for employmen

any member of an organization advocating the overthrow of the govéruient

by force, violence or any unlawful means. It required the Board of Regents

to promulgate a list of such organizations end to provide in its rules that

membership in an orgarization so listed in prima facle evidence of dis-

qualification for employment in the public schools. No organmization may

be s0 listed and no person severed from or denied employment, excépt after

a2 hasvina and suhiast ta
- R WA RS . - Lo J -

Pl . £
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requirements constitutionmal.

Carlson v. Landon (1952) 342 ©U.S. 524

The Attorney General had ordered certain alien Communists taken
into custody and held without bail pending determination of deportability.
Id habeas corpus proceédings the Supreme Court held that suchk detemtion was
authorized by the Internal Security Act when there was reasonable cause to
believe that release of such persons on bail would endanger the safety and

welfare of the United States. Such detention did mot deny due process

of law.
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Parisiades v. Shaughmessy (1952) 342 0.S. 560 . L
T!e Alien Begistration Act of 140, so far u;_ii ulthorizedl

deportation of a legally resident aliem because of membership im the

Comuunist Party, even though such membership terminated before enmactment

of the act, was within the power of Conqress.'

U, S, v. Coplon, Cert. denied, 242 U.S. 920 (1952)

Judith Coplon and Valentine A, Gubichev were conmvicted of
conspiring to defraud the Unfted States and the first mamed defendant was
convicted alone of nt;enpting to deliver defense information to a citizen
of a Ior?igg wation and she appealed, The Court of Appeals held that the
evidence¢ did not justify the arrest of defendant Coplon by agents of the
FBI without a warrant beca;se of lack of evidence or likelihood of escape
of such defendant, that the prosecution should be required to divulge the
contents of wire tappings 'and that the examination as to & "confidential
informant® should go iar enough to'showrthat he was mot a wire tapper.

Reversed and remanded.

Coplon v. U, S,, Cert. denied, 342 U.S. 926‘(1952)

| Judith Coplon 'as‘convicted for copying, taking, concealing
and removing docimentq.of the Department of Justice, in which the defendant
~was an employee, to the injury of the U, S. and to theladvantages of a
foreign nation. Dnripg pendeﬁcy of appeal, defendant filed a motion for a
mew trial which was denied, From this denial defendant appealed end Coyrt

of Appeals considered latter motion separate from the record im the main
i trial. The Court of Appeals held that while there was sufficient evidence

to sustain the verdict of the jury, the District Court erred in holding that.




-

o1 e

I}
.
.
| ORI

i . " 3 L,
| - .
- i
'
— e —

~ . o - . ’ . " " T T S —— PRI SR

-15 - '

the imterception of telephone messages between the defendant and her
counsel before and during her trial, if it occured, was mothing more
than a serious breach of ethics, since 1f the interception took place
the defendant was denied the effective aid and assistance of counsel.

Judgment of convicfion was affirmed, order demying motion for
new trial set aside and case remanded with directions.

L'Hommedieu v, Board of Regents (1952) 342 ©U.S. 951, per curiam
opinion, afffirmed 301 N.Y. 476, 95 N.E. 2d 806

ainhara low
I'J.m.' 4 .

of persons who advocated violent overthrow of the govermment was unconsti-
tutional. The state court held it valid. The legislature's finding that
subversive groups had infiltrated the public schools and were dissemirating
subversive propaganda among school children showed that a clear and

present danger existed which jnstified the exercise by the state's police

power to prevent the evil,

Sacher v, Dnited States (1952) 343 U0.S. @I  _

>

During the trial of eleven Cenmnnisi Party'leaders. defense
counsel, in the presence of the trial judge and in the face of repeated
warnings that their condﬁct was regarded as contemptuous, persisted inm

a sgurse of conduct that was hi

disrupt and delay the trial. Upon receiving the verdict of the‘jlry.
the trial judge, without further motice or hearing filed a certificate

) L
under Rule 42 (a) of the Federal Rules of Criminal Procedure summarily
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fisding swch ceunse] guilty of crimimal comtempt amd sewteicing them '
te imprisomment. Beld, this action was -ithin the power of the trial judge.

United States v. Sppctor (1952) 343 IJ.S. 169 ,

T

Spector was indicted for violation of a lal uhich lnde it a
felony for an aliea against whom a specified order of deportation was out-
standing to "willfully fail or refuse to make timely application in good
faith for travel or other documents mecessary to his departure®., Am |
order of deportation was entered against him ia 1930 by reasox of his
advocacy of the overthrow of the govermmemt by force sad violemce. The
District Céurt dismissed two counfs of the indictment on the ground that
the provision quoted was void for vagueness. T-!le court held it was suf-
ficiently definite to free it of the constitutional infirmity of vagueness,

and reversed the decision.

United States v. Remington, Cert. denied, 343 U.S. 907 (1952)

Remington was convicted of perjury for denmying ander oath that
he had been a member of the Communist Party and he appealed. The Circuit
Court held that imstruction that to find membership in the émnist Party
Jury must find that defendant performed the act of joiming the party,
that the act of joining is crucial, that jury must not find evidence of
the very act of jolning the phrty hht_rather from all the evidence jury
must be convinced beyond reasoﬁable d.ouht that defendint was ii fnct ]
memher of the Commmnist Party and wag acce

error and error -ai prejudiclal.

A Reversed and remanded,
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Brunier v, U.nited States (1952) 343 0.5. 918, per curia;;;nrsllg
190 F, 2d 167 ) _

Brnnne-r was called as a witness ﬁr thé United States ia the
prosecution of another person. He refused to .answer questions concerning
his membership im the Communist Party im 1937 or 1938 or whether he ever
saw the defendant at meetings of the Communist Party inm those ycars, Be
claimed 'the privilege against self-incrimination, but the trial court
denied the ¢laim and sentenced him for contempt for failure to answer.
The Court ef Appeals .affimd the sentence on the ground that since the
Smith Act was mot emacted uatil 1940, the witness could mot be prosecuted

for membership in the Communist Party im 1937 or 1938.

¥ieman v. Undegraff (1952) 344 U.S. 183

An Oklahoma sta}ute requiring each State officer and employee
to take an oath that he is mot, and has not been for the preceding five
years, a member of any organization listed by the Attorpey General of the
United States as "Communist fronmt” or "Smbversive™ was, construed by the
State Court to exclude persons from state employment solely on basis of
membership in such organizations, regardless of their knowledge concerning
the activities and purposes of the organizations to which they belong.
The Supreme Court held that as thus construed, the statute violates the

due process clause of the Fourteenth Amendment.

National Labor Relations Board v, Dent (1953) 344 U,S, 375

A union whose officers had not filed non-Communist affidavits

filed a charge against an employer with the National Labor Relationms Board.
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Thereafter the affidavits were filed and the Board fssued 8 complaint and,
nft.er the usual proeeedilqs, ordered the e-ployer to correct the charged
anfair labor practices. The Court of Appeals set aside the order on the
ground that the Board could mot entertain the eharge when the IIIIOI lld not
complied with the requirement of non-Comaunist affidavits. The Supre-e
Court reversed this decision, holding that the filing df such affidavits

was mot & prerequisite to the filing of a charge.

PN Y ¥ - Hufueys & - . -
UTl01l ¥V, iiougnony \1lvad) J%0 Ul.oe O

Petltidner was inducted imto the army mader the doctors’ draft
law, but was not commissioned or given the usual dutfies of an army doctor
because he refused to state whether he was, or had been, a member of the
Communist Party. BHe applied for a urit bf habeas corpus to discharge him
from the army on the ground that ﬁersonnel inducted under the doctors’

draft law should either be commissioned or discharged The Court concluded

that he was mot being held in the army unlaufully aud affirued the dismissal

of his application for habeas corpus.

Beikkila v, Barber (1953) 345 U.S. 229

An alien who has been ordered deported on the ground of member-
ship in the Coumunist Party may not obtain review of the Attorney General's
decision under section 10 of the Administrative Precedure Act ﬁ}>a suit
for declaratory judgment or injunctive rellef._ Habeas corpus is the only

procedure by which an order for deportation imy be'challénged fn'tid courts.
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Albertson v, Millard (1953) 345 DS, 242 =+ -oons i
Five days after the NMichigan Communist Centrol Act was passed,

the Communist Party of Michigan and its Executive Secretary swed for a

declaratory judgment that it was unconstitutional and for am injunction

against its enforcement. The District Court found it constitwtional but

ey - - - mm e == <s

temporarily restrained its enforcement pending appeal. A similar suit was
brought in a state court but was held in sbeyance pending decision in the
Supreme Court, The judgment of the federal district court was vacated

and the case remanded with directions to hold the proceedings in abeyance

a reasonable time pending construction of the statute by the state courts,

In re Isserman (1953) 345 U,S., 286

Isserman was one of the defense attorneys im Dennis v. Dnited
States, 341 U.S. 494, who was sentenced for contempt at the come¢lusion
of the trial, Fellowing affirmance of the contempt sentence he was dis-
barred by the Snpiene Court of Mew Jersey. . On the dbasis 6f that disber-

. ment, and respondent's fallure to show cause why he should be disbarred

h
]

3

Bridges v. United States (1953) 345 U.5. 979, per curiam opinion, reversing
199 F. 2d 845

The Court of Appeals had affirmed a judgment revoking the
naturaljzation of Barry Bridges afier be had been convicted of knowingly
procuring maturalization by fraudulently representing that he h!d never
belonged to the Communist Party, even though the appellate remedies had not

been exhausted in the criminal proceedings.
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Bridges v. United States (1953) 346 U.S. 209 . . , _ HEY w o tmef
Petitiopers were indicted for testifying falsely in Br!dges'
maturalization proceeding in 1945 that he was mot and had mot been a

member of the Communist Party, Held that the general three-year statute

in 1949 came too late,

Rosenberg v. United States (1953) 346 U.S, 273

The Rosenbergs were convicted and sentenced to death for conspir-

ing to violate the Espionage Act of 1917 by communicating to the Soviet
Union, in wartime, secret atomic and other nilitary information., The
overt acts relating to atomic secrets occurred hefore enactment of the
Atomic Energy Act of 1946; but other aspects of the comspiracy continued
into 1950, The Supreme Court held that the Atomic Emergy Act did not
repeal or limit the penaity provisions of the Esplonage Act. It therefore

upheld the conviction and sentence.

Sacher v,_Association of the Bar of the City of New York (1954) 347 U.S. 388
Petitioner was an attorney for the defendants im Dennis v, |

United States, 341 U. b. 494, and was convicted of contempt at the con-

clusion of that case. In a proceeding brought by the respondent bar

association, the District Court disbarred him. The Supreme Court held
that permanent disbarment was unnecessarily severe and remanded the case

to the District Court for further consideration,

f Barsky v. Board of Regents (1954) 347 U.S, 442

-Barsky was convicted of failing to produce records of the Joint
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pursuant to gubpoena of 2

" Cemaittee, ‘Om the basis 0f that ceaviction his licemse to practice as a

physician in New York wai suspended for six momths. The Supreme Court
upbeld this action. It held that the state dlg not deprive Barsky of any
constitutional right by making the conviction of any crime a violation .
of its professional -_edical standards, and leaving it to & qualified board
_qf doctors to determine initially the measure of discipline-to be applied

being made by the

Galvan v, Press (1954') 347 U.S. 522
Section 22 of the Internal Security Act of 1950 providinmg for
be

ny alien who has been a member of the Communist Party

deportation of 2
at any time after entry is constitutional as here applied to a resident
alien shown to have been willingly a member of the Cowmmunist Party from
1944 to 1946 although mot shown t& have been aware of it: ndvocicy of

violent overthrow ¢f the govermment.

.

., -t L%

Farmer v, Imternational Fur and Leather Workers

Farner v, United Electrical, Radio and Machine Workers, Cert. denied
T 347 U.S. 943 (1954)

Labor unjons brought suits against members of the National Labor
Relations Board for declaratory judgment and injunction. The District
Court entered judgment adverse to members of board and they appealed. The

Court of ‘Appeals held that where officers of wnions filed mon-Communist

affidavits porsmant to requirements of the Labor Management Act, and mnions
were motified that there had beenm compliamce with swch requirements,
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Rational Lebor Relations Board had mo authority to require otﬁgers of
wnions to affirm truih of their affidavits, or to bar wnions for participating
in representation and unfair labor practice proceedings mnless officers

should affirm truth of their affidavits.

Quinn v, United States (1955) 349 U.S. 155
Quinn was indicted for contempt of Congress for refusing to say

whether he was or had been & member of the Communist Party. Be had

the "First and Fifth Amendments™, BHeld that his reference to the Fifth
Amendment was sufficient to invoke the privilege. Moreover the conviction
~could mot stand because the committee did not speclfically overrule his

objection and direct him to answer the questionms.

Emspack v, United States (1955) 349 U,S. 190

A conviction for refusal to answer 68 questions asked by a
Congressional Committee concerning alleged membership im Communist Party

and Communist front activities was reversed because questions were within

the scope of the privilege which was properly claimed and mot waived, and
_ because the committee t_lid not specifically overrule the claim of privilege
under the Fifth Amendment and direct the witsess to answer.

Petitioner refused to answer questions put by a Congressional

Committee concerning himself and the identity of certain officials of the
. Communist Party, om the gromnd of his constitutional privilege against self—l

.»‘\t

incrimination. The committee did mot specifically overrule his objection
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the comittee had failed to lay the leeessnry fonndatlol tor a prosecntiol.

"-":,.!‘ - - '!‘- e

Bart v. U, S, 1955) 349 U.S. 219 . . e .o et

committee, petitioner refused to answer certain questions, on the ground
of his constitutional privilege against self-incrininatlon. The com-
mﬁ,tee did mot specifically overrule his objéction or direct him to
agswer, Held: In hif trial for a violation of 2 U,5.C. 192, the District -
Court .shonld have entered a judgment of icqnittal. :because the committee |

had failed to lay the mecessary foundation for a prosecution wnder $192.

Raversed,

Peters v. Hobby (1955) 349 U.5. 331 ‘
Petitioner was removed from feierai employment after the Loyalty
Review Board determined that there was reasonahle doubt as to his loyalty.

A:tter oetitloner llad heen eleared br an Auener Board of charges of nelber- ‘

| ship in the Comunist Party lnd association with Coummunists nd Comunist

synphat.hlzers. the Loyalty Review _Board conducted a "post-audit"_ of the
Agency Board's determination and feac.hed a eont'rary conclusion, The
Supreme Court beld that under Executive Order No, 9835, the Loyalty Review
Board had mo jurisdiction to review the case on its own motion and held

the order imvalid.



5
f

T _‘W“‘

_'ﬁ"_.-"\ v

. S . e
N.RB v. gooacola Bottling g . (1956) 0 U,S. 264 S
- A laber maiom imstituted proceedings *.o:ore the NEB chargiszg

an employer with unfair labor practices in violation of 558(-)(1) and
6(a)(3) of the NLR Act, A complaint basod en these charges was issued.

At the hearing, the employer challenmged the Board's jurisdiction om the
ground that the union had mot satisfied the requirements of §9(h), which
requires the filing of non-Communist affidavits by all ®officers™ of the
Union and of any mational er international labor otganization of which it
is ap affiliate, and offered to prove that the Regional Director of the
C.1.0, for Eentucky, who had not filed such an affidavit, was an "officer”
within the meaning of §9(h).

The Supreme Court held: (1) The Board erred in ruling that.'
during the course of the anfair labor practice heariog. the employer
could not show that the labor orgonitatioo had not complied with section
9(h) and thefeby establish the Board's want of jurisdiction. (2) The
Board's constraction of the word “officer” im §3(h) as meaning "amy
person occupying & position ideatified as .i office in the constitution of
the labor organization", and fts finding that the Regional Director of the
C.1.0. for Keatucky isr mot such an ®officer™, are sustained.

Reversed and remanded.

Ullman v, United States (1956) 350 U.S. 422

Petitiomr was called before a federal grand jury ond asked
about his and other persons' membership in the Communist Party and his
knowledge of subversive activities, When he claimed the privilege against

self-incrimination the Attornmey General obtained an order under the Immunity
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Act of 1954 requirimg petitionmer to testify. Petitiomer priisted in his

# o

d

i, 1k

refusal to answer, and was comvicted of comtempt ndjentended to i-prisbn- |

% . “wewt. The Supreme Comrt held the Immunity Act constitutional and sustained

the coaviction, AR

A.zennsxlvania v. Nelson (1956) 350 U.S. 497 /
| ﬁlson had been eonvicted‘of violating the fennsylvania sedition
acf. but the conviction had been reversed by the state Swpreme Court on
the ground that the state law had beeﬁ snﬁeruded by the Smith Act passed
by Cohgress ia 1940, \‘rh.e Supreme Court a!'.fﬁrned this decision on the
-gronnd that the scheme of federal regulation is so pervasive as to make
reasonable the inference that Congress left mo room for the states to

supplement it.

Slochower v, Board of Education (1956) 350 U.S. 551

A witness before e Congrt-essional Committee refused to answer
questions concerning membership im the Communist Party im 1940 and 1941
on the ground that his answers might temd tol incriminate him. Thereafter
-he was summarily discharged from his position as a teacher in a college
operated by New York City, pursuant to provision in New York City Charter that
whenever a city employ;e claims the privilege against self-incrimination to
avoid answering before .a legislative committee a question concerning his
official conduct, his employment shall termimate, Held that mo inference
of guilt can be drawn from claim of privilege before the federal committee

and sumary dismissal violated due process clause of the Fourteesth

Axendment .

- L .
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by the Municipal Court of the Leos Amgeles Judicial District, and the .-
_tenants sppealed. The Supexior Comrt, Appellate_nepartleli4held that the
housing authority was withont anthority to exact the sigaing of a  n::oo
certificaté of mon-membership im certaim organizations designed by the
Attorney General of the United States ig an executive order, as a
condition to the right to occupy its premises,

Reversed and remanded for trial wpon the issues,

United Mine Workers v. Arkansas Oak Flooring Co. (1956) 35173.8. 62

A state court had issued an order?réﬁtraining picketing by
employees who were on strike for recognition of their mnion., The union
beld cards from a majority of the eligible employees authorizing it to
represent them but its officers had mot
or financial or organizational data. The Supreme Court held that the
enployer was obliged to récognize the union despite the failure to file
such affidavits or data, That being so, the state had mo amthority t§

enjoia the peaceful picketing in question, V/'

United States v, Zucca (1956) 351 U.S. 91
' The'govérhmeut sought to dematuralize Zucca on the ground that

ke hed procured maturalization by eoneeaiing his membership in ihe

Canuﬁist Party and by false swearing concerning his intentions and beliefs.

The District Court dismissed the proceeding because the government failed

to file an “affidavit showing good cause®. The Supreme Ceurt held that the

affidavit was a prerequisite to the maintenance of the proceeding and

affirmed the decision,
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Communist Party v. Subversive Agti!itigs Ceontrol Board (1956) 351 U.S. 115

'+ +.5 -While an appeal from an order of the Subversive Activities Control
Board requiring petitioner to register as a "Comunist-action" orgnniza-
tion was pending. petitioner nsked leave to introduce »ew evidenee

which would show that the testimouny of three goverunent witnesses was
perjurious. The Supreme Court held that the testimony of the challenged
witnesses was not inconsequential in relation to the isswes decided by

dha Daawsd
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originnl determination in the light of petitioner's challenge.

1

Black v, Cutter Laboraiorigg (1956) 351 U,S., 292

The defendant kad discharged an employee on the gronnd that she

was a member of tne Coamnunist Party and had falsified her ap lic_:ntion for
employment. Her union sought reinstatement before an arbitration board
pursuant to a collective bargaining agreement which authorized discharge
for Bjust cause™ only. The board ordered reinstafement on the ground
that the claimed grounds for discharge had been waived by the conpany.
This order was affirmed by lower courts im Califernia but reversed by

the state Supreme Court. Upon examination nf the record the Supreme

of a local contract under local law and did not present ‘any suhstnntial

féderal question, The writ of certiorari was disnissed

£
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aduinistrative hearings authorized by tegulltiol of the Atiﬁfiey-cclnral
-« L but mot expressly required by statute, 8 special imquiry officer Tousd “i-*

that the applicant met the statutory req;ire-cnti for jrlnt oflgis- .

cretionary relief. Nevertheless, suspension was denied or the basis of
confidential information not.disclosed to the llien.. Zhe Supreme Court
sustained the denial of the application. Since suspension o: _doportation
was a matter of'gtace and mot of right, the use ot confidential information ’

was permissible, at least where the action was reasomable.

.-

Cole v. Young (1956) 351 U.5. 536 IRV

Petitioner's employment by the Food and Drug Administration was
terminated after he declised to answer charges thlﬁ he atsecfated with - i
Communists and contribute? to subversive organizations, Being enfitled
to veterans' preferemce he brought am action for a declaratory jwdgment
‘ that his discharge was invalid end an order requiring his reinstatement
to his former position. The Court held that since there had been mo 4
determdnatio; tha; his‘position ﬁffected nationai sécnrity. summary diz-

missal was mot authorized by the Act of August 26, 1950, and hence

violates the Veterans' Preferemce Act.

Pizer v. Brown, Cert. denmied 351 U.S. 962 (1956)

Action to énjoin the off!ceis of a local un&on from disbursing
and concealing funds and to prevent their use of the p;operty of such
local, A prelimimary injunction wes granted and jndqnentﬁwas rendered
for plaintiff in the Superior Court, Los Angeles County.:lnd the defendants

appealed, The District Court of Appeal held that when the International
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- there was mo breach of contract by the Ilterutionl wnder th Coutitltiol.

:ohu'tered a mow lecal union fer the purposs of ahurbhg tle anticommmuist
_ ndters cf the old wnion and preserving their -zﬂ)erslip to the Imrntioul

and the Internatiomal had the better title to tlle property of a disbanded
union, that there was mo reversible trial error,-amd that the Intersatiomal

did mot appear before the trial court with uaclean hands.
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National Lawyers Guild v. Brownell, Cert. llenied 351 U.5. 927 (1956).
Rebearing denied 351 D.S. 990 (1956)

Action by mational bar association to njoh U. s. Attorney

General from desigmating association as eo—nnisiic and to obtain jmdg- '

ment declaring executive orders umder which Attermey Gemeral was actimg : . -

and procedures adopted by him under such orders 'nconstitntlonal and

' aring Attorney General disqualified to rule im such case beceuse of
aIleged prejudgment of the isswes, The District Court gr_anted summary
Judgment, and usociation appe:lod. The Court of Appeals held t.lnt. uhere
Attorney Gemeral posed. u basic issue, that assoeiation -ust exhanst its
sdmininistrative renedy before obtaining judicial review. such issue becane
ope upon the merits of prayer for permanent injunctive relief, and, such,
was open for consideration mpon Attorney Genmeral's motion for smafy
-Judgment .

Affirmed.

Mesarosh v, Dnited States (1956) 352 U.S. 1

. R . { W . i B
Petitioners had been convicted of violating the Smith Act,

iie the appeal was pending the Solicitor Genmeral moved that the case be

t



,:--31 -
f . o renncled to the Distriet Cmt for a dcterlintio- of the eredibility of

. the testllony of one of tlle govermment Iitnesses st tie trill. l'trts of. |

draed - e v

X ' the testimony of this Iitneu in other proceedings had been shown te be _
. #..° -wutree, The Supreme (:ourt held that silee the sase had been tried by s’ .,- G
o - Jwry, the district Judge was not the proper luency to detenine whether

| there had been sufficient evidenee. other thax the testimony of the 'it-

sess in question, to sustain the comviction. It remanded the case for a

sew trial,

p

‘

feedom v, International Union of Mine, Mill, and Smelter lorkeu- (19565
352 0.5, 145 ~ ] ’

(. =

Finding that the mom-Communist affidavit filed by ome of the
wnion officers was fllse. the National Labor Relations Board ordered that

the union be accorded no further benefits under the National Labor l;elatlons |

Act until it eomplied wlth the Act, The Snpreme Court held that the
criminal sanction was the exclusive sanction for filing a false affidavit

and that the Board had no authorit:y to withhold the benefits of the Act
S
from the union by teason of such false affidavit. . e

Amalgamated Meat Cutters and Butcher Workmen v. NLRB (1956) 352 U.S. 153

After a union officer had been convicted of filing a false non-
Communist affidavit, the National Labor Relations Board declared tlie anion
out of compliance with séction 9(h) of the National Labor Relations Act.
The Supreme Court kb

" after the specified officers had filed the required affidavits, the sole

sanction for false affidavits being the c¢riminal penalty.




7."‘..
l. ."'0‘32- Cy
. ‘ ' T4

RN

E ‘&rnve n ¥, Bar Association of Baltimore Citx ‘Cert. denfed 352 U.5. 830

Disbarlent proceedings were ilstituted by the Bnr Association of ‘

Ty -

_ ‘Bnlti-ore City agaiut attorney who Ilad beeu convicted il II S Distriet

[l
Vol
¥

Court of the crime of eonsplracy to violate !2 of the Slith Act. 'rue
~Judges of the Snprene Bench of Baltimore City entered am order disbarring
attorney from practice of law, snd he appealed. The Court of Appeals held

that attorsey wes properly disbarred.
¢ ° . Order sffirmed, . R

¢ \

News Printing Co, v. Nat, Labor Relations Board, Cert, demied 352 U.S.

Proceeding ;pon petition for review and wpon cross-petition

. for enforcement of NLRB's order providing that employer cease and desist
from discouraging uemhefship in any labor orga&iiation by diserin{natorll;
dis‘charging employees. The Court of Appeals held that“e'vidence was
sufficient to sustain the findings. _

Order modified and, as modified enforced.

[Here charges were brought by nine enployees.- Petitioner contended
that Board lacked jurisdictiom te act en the charges because the individual
charging parties were allegedly "fronting® for Imtermatiomal Typographical
Union and its Lecal 195 which had failed to meet the filing requirements of

ssction 9 of the Act. In the course of its opliion. the court said that

snployees, who act individually, may assert their owa rights before the
. NLRB irrespective of requirements ef MR Act that union file mop-Communfist
affidavit end ﬁgardless of whether swch employees are members of a mon-

complying union, Further, a hbor union which was allegedly behind proceedings

]

under the NLR Act, and which had failed to file mon-Communist affidavit,
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‘was mot to be permitted te achieve by indirectioo what it oonld sot

accomplish directly. and enployer was entitled to have tic lotiee 80

" worded as to elininote Ill specific reforences to the lol-colplying
S I BT e
"7 - union and to nake clear that the Board's order silply protected the !7 .

' rights of the individual charging employees. ]

Onited Electrical, Radio and Machine Norkers of America, et al, v.
Goodman Manufacturing Co,, et al,, Cert. denied 352 U.5. B72 (1956)

Proceeding to review and set aside an order of the NLEB,
wherein inter alia, the Board found employer-petitioner gullity of anm
unfair labor practice, The Court of Appeals helditbot the record dis-
closed that ®secretaries™ and "trustees™ of an internotional union were

wofficers™ within the intendment of the Labor Relations Act respecting

fx.

i:

I. |

e
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the filing of non-cm-mnoist affidavits and the Labor Belationms Board’o R
regulation, and where suco oificers had not filed lon-communist affidavits,
the enplo;er uos not guilty of an unfair labor practice im refusing to
collectively bargain with the organization.

Petition to review, set aside and vacate order allowed and the

Board's request for eAforcement denied.

Daniman v. Board of Education of the City of New York; Appeal dismissed

"~ for want of jurisdiction 352 U.5. 950 (1956)

Proceeding for orders directing the Board of Education and the

Board of Higher Edpcation of the City of New York to amnnl disoissols

1

of petitioners from their positions as teachers in public schools and

. colleges of the City of New York, and to reinstate them without prejudice.

;o
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"he s-pre-e Comrt, specnl Ier-. nngs c.uty. entered erders ¢

delyilg petitiolers' appucltiou. and petitiours nppealod. L o

The Conrt of Appnls affirmed the erders, and Meld that uctiu ;

903 of the Charter of the City of New York proriding that the employment i
of any city employee refusing to testify or answer any qnestiﬁi regari!ing
the official conduct ef amy city officer or e-ployee befere any legislative
committee, on ground that his answer will tesd to incriminate kim, shall

termimate, applies to a hearing before a federal legislative committee,

and that petitioners. being d their salaries by check sigued by eity
tressurer with faunds 'Iraﬁ city tﬁasax—;. were employees of the city

within the meaning of such section,

BB v. Eestern Mass, Street Railway Co,, Cert. demied 352 U.S, 951 (1956) ..

Proceedings -pon petitions for enforcement of orders of the

NLRB. Employer charged before NBB with havizg committed unfair labor

practices cannot show that municn's reports or mon-Communist affidavits were

false.

brders enforced.

Gold v. Dnited States (1957) 352 U.5. 965, per enrim opinion. 23T F. 24
764 reversed o

* 6old had been convicted of ﬂllng a Taft-Hartley affidavit which
was false insofar as it denied that he was a member or supporter of the
Communist Party. During the trial an FBI agent, investigating another
case-in which falsity of a non-Comgn;st affidavit was also charged,

telephoned or visited three members of the jwry er their families and

“'1:
J @
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inquired whether they had roeeivod any ®propaganda® lltefatlfé. The

Swpreme Court remanded the cases to the District Ceart with directions to

"grant a mew trial because of official iltrlsiol into the privacy of the jlm;

U, S, v. Witkovich (1957) 353 U.S. 194

Appellee was indicted l:dLr §242(d) of fhe Imaigration and
Rationality Act of 1952 on the charge that, as an aljen against whom a
final order of deportation had been out:taiding for more thin six months,
he had willfully failed to give information requested by the Immigration
and Naturalization Sérviee under the purported anthority of clause (3)
of that section. The information he was charﬁed with failing to furnish
concerned (1) present membership in and activities on behalf of the
Communist Party and other organizations, and (2) association with particular
individuals, The Supreme Court held: Constraing clause (3) of §242(d)
in the éontext of the eﬁtire section and of the scheme of the legislation

25 a whole, with due regard to the principle of so construing statutes as

required to furnish under clause (3) relates solely to his availability .
for deportation; and dismissal of the indictment for failure to state an

offense is sustained.

Board of Bar Examimers of New Mexico (1957) 353 0.,S,

In 1953 the Board of Bar Examiners of New Mexico refmsed to
permit petitioner to take the bar examiration, on the ground that he had
not shown ™good moral character™, and thereby precluded his admission to the

bar of that State. It was conceded that petitioner was qualified in all




other respects. Petitioner made @ strong showing of 'on moral character,

except that it appeared that tton 1933 te 1937 be had l:ed eortain aliasos._wégl;
that he had beel sarrested (but mever tried or cnvicted) on nnral eccasions |
prior to 1940, and that from 1932 to 1940 he was a member of the Communist '
Party. The State Supreme Comrt :nstaiﬁ the Board. The 0. S. s-l'pre-e
Court !g;Q- On the record inm this case, the State of !eu chieo deprived
petitioner of due

the practice of law,

Reversed and remanded.

Konigsberg v. State Bar of Californfa (1957) 353 U.S. 252

In 1954 the Committee of Bar Examimers pf California réfused to
certify petitiomer to practice law in that St;te. though ke had satis-
factorily passed the bar éxa-inatioa.‘on the qrou;ds th;t he had failed
to prove (1) that be was of good ;ral character, and (2) that he did mot
advocate forcible ovirthrou of the Govermment. He sought review by the
State Supreme Court, contending that the C_itte-e.is at;ttion deprived him
of rights secured by the l4th Amendment. The State Supreme Court denied
his petition without 99!110:. The U. S. Supreme Court held: The evidence
in the record does mot ratiomally support the onlj two droundl upon which
the Committee relied in rejecting petitioner’s application, end thercfore
the State's refusal to ndilt bim to tﬁe bar was l'dininl of due pro?ess
and equal protection of the laws, in iiolation of the l4th Amendment.

That petitioner was & -e-bor of the Communist Party is 1941,

if true, does not support an inference that he did mot hnve good moral

—— R el
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any umlawful er immoral activities.

Reversed and remanded. . ., . -

: Jencks v. U, S (1‘56) %53 u._s. 657 RIS TR MBS L T i w,;;

Petitiomer was comvicted 1n a Federal District Court of violating
16 U,5.C. 1001 by filing, under §9(h) of MLE Act, _u’ president of u
labor wnion, san affidavit stating falsely that he was mot a member of the
Communist Party or affiliated with such pafty. Crucial testimony againmst
him was given by two paid undercover agents Hr the FBI, who stated on
cross-examination that they had made regular oral or writtenm reports to
the FBI on the matters about which they had testified. Petitioner moved
for the production of these reports in court for imspection by the Judge
with a view to their possible use by petitioner in impeaching such testimony,
His motions were denied. The U. S, Supreme Court held: Denial of the

motions was erromeous, anh the conviction is reversed.

Scott v. RKO Radio Pictures, cert. denied 353 U.S. 939 (1957)

Motion picture director's refusal to answer congressional
committee's questions concerning his Communist affilistions which
resulted in his gontenpt conviction, constituted moral turpitude as matter
of law, justifying kis discharge mnder employment contract permitting
discharge for commission of offense tending to offend public morals or
decency, | ‘

The District Court entered judgment for company, amd director
appealed. _ |

Judgment affirmed by Court of Appeali. '
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Watkins v. U, S, (1957) 354 U.S. 176 E L
Petitioner was cenvicted of a violation of 2 U.S.C. §192, which
77 - wakes it @ misdemeanor for any perion swmmomed as & witness by either s 7 vt
House of Comgress or amy committee thereef to refuse to amswer amy | | »
question Ypertiment to the question under finquiry®. Swmmoned to testify
" before a Subcommittee of the House of Representatives Committee on Un-
American Activities, petitioner testified freely about his own activities
and nssociations; but he refused to amswer questions as to whether he had

known certain other persons to have heen members of the Communist Party. He

A his watf
M EaAS &
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ase asal on TG
proper scope of the Committee's acti;ities and not relevint_to its work. -
No clear understanding of the ™questions wnder inquiry™ could be gleaned
1-1& from the resolution authorizing the full eommiftee, the ;egislative history
thereof, the Committee's practices thereunder, the action authorizing the
Subcommittee, the statements of the chairman at the opening of the hearings
or his statement in response to petitioner's protest. The U. S. Supreme

Court held: Petitioner was mot accorded a fair opportunity teo determine

whether he was within his rights in refusing to answer, and his conviction
was invalid under the Due Process Clause of the Fifth Amendment,
-Jndgnent‘of hourt of Appeals reversed, and case remanded to

District Court with instructions to dismiss indictment.

Sweezy v, New Hampshire (1957) 354 0.5, 2M
In an investigatloh conducted by State Attoraey Gemeral, acting

on behalf of State Legislature under a broad resolution directing him to

determine whether there were "subversive persons™ in the State and to
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‘recommend further legislatiem om that subject, aﬁpellaut answered most -
‘questions asked him, lncludiaﬁ whether he was & Co-nniii;‘hnt be refused

to answer questions related to (1) the cenmtents of 4 lecture ke bad
"delivered at the State Uaiversity, and (2) ais kno-ledqe of the Pro- i
‘gressive Party of the State and its members, He did nmot plead his

‘fiiii ege agalnst self-imcriminatiom, but based his refusal to amswer such
questions on the grounds that they were mot pertiment to the inquiry and
~ violated hls riqhts under the First Amendment, Perslstlng in bis refusal
when haled into a State Court and directed to answer be was adjudged guilty
of comtempt. This judgment was affirmed by the State Supreme Coﬁrt. which
construed the term "subversive persons™ broadly emough to include persons
engaged in conduct only remotely related to actual subversion &ad done |
completely apart from any comscious imtent to be a part of such activity,
It-also beld that the meed of the Legislature to be inforned on thé subject.
of self-preservation of aovernment outweighed the deprivation of constitutional
rights that occurred in the process. The U, §. Supreme Court held: on the
record in this case, appellant's rights under the Due Prooesg Clanse of

the 14th Amendment were violated, and the judgment is reiefsed.

Yates et al, v. U, S, (1957) 354 0.5, 298

The 14 petit.i’oners. leaders of the Communist Party inm California,
were convicted of eonspirlng to commiiH;rines with specific imtent of
causing overthrow of the Govermment of.the U. 5. by force and violence as
speedily as circumstances would permit. The U, S, District Court entered
jndgménts of conviction and defendants appealed. The Conft-of Appeals ’

held that evidence was sufficient to suétain conviction of each of defendants
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and affirmed judgwent of district court. The U. S, Suprene Court reversed
this jndgment and remanded the case to the District Court aith directions .
| to enter Judgments of acqnittal as to five of the petitiomers and te grant

a new trial as to the others. : - ' : o

Service v. Bulles (1957) 354 U.S. 363

Action against Secretary of State and others for a jadgment
declaring plaintiff's discharge from position of Foreign Service foicer
by a former Secretary‘of State, invalid, reinstatement to position and
salary from date of discharge. and other relief, From a swmmary jndonent
of the District Court for defendants, plaintiff appealed. The.COnrt of
Appeals held that plaintiff was vaiidly discharged under statute
authorizing Secretary of State, in his absolute discretion. to terninate
ehpioyment of any Foreign'Service officer whenever Secretary deems such
termination necessary or advisable fn finterests of United States, though
procedures prescribed by Executive Order for removal of State Department
elployees on grounds of disloyalty were not folloued.—

Judgnent affirmed,

The U. S, Suprene Court held that petitioner's discharge was
fnvalid, because it violated Regulations of the Department of State
which were binding on the Secretary.

“Judgment reversed, and remanded.

Flaxer v. U, S, (1957) 354 U.S. 929

Defendant was convicted of'contempt in that he refused to comply
with Enbpoena duces tecum requiring him to produce certain records of

union of which he was president, before senate subcommittee on internal
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_security smbcommittee hearing on certain date and president attesded

-hearing but failed to produce records, statimg to subcommittee that he

ol & A nt asamnle hosanen de
Uiu Bve L X

ifected to

snbcommittee'conducting hearings stated that pﬁesihent was
proﬁuce records according to terms of subpoena, president was properly
directed to produce records in accordance with subpoena, and his failure
to do 50 was willful and he was guilty of comtempt.
Judgment affirmed. '
The U. S. Supreme Court, per curiam vacated judgment of Court

of Appeals, and remanded case for consideration im light of Watkins v. ‘,/””

0. S,

Barenblatt v, U, S, (1957) 354 0,5, 930 ™ + & .0 v

Prosecution for contempt of Congress for defendant's refusal to

. answer certain questions during his testimony before subcommittee of -

Committee of Un-American Activities of House of Represeatatives. The
District Court entered judgment of conviction, and defendant sppealed.
The Court of Appeals held, inter alia, that indictment charging defendant
with unlawfully refusing to answer enumerated qﬁestlons concerning his
past membership in activities in the Communist Party was not fatally
defective even though it did mot plead a deliberate and intentional or
ksowing refusal to answer, and affivmed judgment.

The U, S. Supreme Court, per curiam, vacated judgment of Court

of Appeals, and remanded case for considerationm im light of Watkins v. U, S.
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Sacher v. U, 5, (1957) 354 U.5. 930 . 0 ixr s TR

Prosecution for re£u§a1 to answer questions concerning Communist
Party membership asked by Sengte Subcommittee investigatlig ret';#ntation
of testimony by other litnesse; who had given e;idence before Subcommittee
to expose Communist coaspiracy, in view of hearsay finformation linking

witness with Communist Party, the latter with comspiraey to briag about

5udgment affirmed,
The U, S. Subreme Court, per curiam: The judgment of the Court
of Appeals is vacated and the case is remanded for consideration in light

of Watkins v, U, S, 354 U,S. 178,

Raley et al, v. Ohio (1957) 354 U.S, 929

Witnesses before Ohio Un-American Activities Commission were
found guilty of contempt for refusal to answer questions., The Ohio
Supreme Court held that where étatutory imgunity granted witness before
the Ohio Un-American Activities Commission afforded witness as -uéh

protection against self-incrimination as that to which witness was - °

entitled by the econstitutional provigior against self-incrimination

------------------------- F = aw

ness had a clear duty éo give her testimony free of a refusal to answer
hased.on rule of privilége arising from constitutional provision.

Judgment affirmed.

The U. S. Supreme Court, per curiam: The judgment of the
‘Supreme Court of Ohio is vacated and the case &5 remanded for eonsideration
in the light of Sweezy v. New Hampshire, 354 U.S. 234, and Watkins v. 0. S,,

ars o -
i U, 1
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Seales v. United States (197) 355 I.S. 1. | -. yit: gpr L-fiiiis
_ . Presecution ea imdictment chargimg membership im Commumist . ¢

Party, a group which allegedly advocated overthrow of govermment by ferce

and violence, by ome who knew of such criminal purposes, and who {atended
to bring about such overthrow as speedily as circamstances would permit.
The U, S, District Cou&t rendered judgment of convictiom, and defendant
appealed. The Court of Appeals held that evidence sustaimed convietion.

Reversed, by U, S. Supreme Court per curiam, en althorit, of

Jencks v, U, S, 353 0.5, 657.

g, S, v. Lightfoot (1957) 355 U,S. 2

Defendant was convicted under "membership” clause of Smith Act.
The District Court rendered judgment, and defesdant appealed, The Court
of Appesls held, inmter aiia, that "membership" clause was mot unconsti-
tutional; ;lso. that defendant was mot entitled to production of .prosecu-
tion witness! report to FBI, absent showinmg that such report was inconsistent
with witness! trial testimony.

The Supreme Court, .'pgr curiam, said: "lipon consideration of the
entire record and the confession of error by the Solicitor Gemeral, the

Judgment of the United States Court of Appeals for the Seventh Circuit

Simpson v. U, S, (1957) 355 0.5. 7
Defendant was convicied of contempt of Congress, The Distirict
Court imposed sentence and fine and defendant appealed. The Court of ‘

Appeals held that question asked witness before Congressional Subcommittee,



 eliciting his place of nsi;leiee was m-ithhprivihqe !i-qiiui self-

e, T )
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fncrimination, im absence of suggestion by dcfcldalt-or'his';oglscl during
erdinmarily mot imcrimimating might reasomably temd to be imcriminmating in
their special setting. | |

Judgment affirmed, _

The U, S. Supreme Court, per curiam: tlpon consideration of the
entire record and the confession of error by the Solicitor General, the

Juwignents of the Court of Appeals are reversed. Roffman v. B, S, 351 U.S.
479, ' '

~

Uphaus v. ¥yman (1957) 355 ©,S. 16

Proceeding by Statefs Atty. General for order to compel
compliance by defendant with two subpoenas duces tecum served mpon him
in course of legislative investiga;ion of subversive activities. The
court adjudged defendant im comtempt and transferred without ruling the
question of law rlil?d h} case and defendant also reserved exceptions
which were transferred. The State Supreme Court held that under the
circumstances the legislature wes entitled to have disclosed td it
guest registration at summer resort as well as correspondence of defendant

with persons presenting speeches and discussions at resort, and compelling

disclosure did mot viclate de
Remanded.
The U, S. Supreme Court, per curiam, vacated judgment and
remanded case to Supreme Court of New Hampshire for consideration in light

of Sweezy v. New Hampshire, 354 U.S. 234.

1
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Rowo Qrfett (1957) 355 U, S. 115

~ e y_.

*r

O e Haheas coTpus proeeedilq to test deportatiol otder.. The D. S.

ﬁﬁif;lJl'District COuwt denied petition, and petitioner appealed. The COltt of
Appeals held that evidence im deportatior proceeding swpported fimding
tﬁat aiién had had, after his admissfon to Uaited Stat?s. msore than nominal
membership in Comauni st Party, and affirmed crder;

b o+ |
- & e

petitioner's testimony, the dominating impulse of his "affiliation®

with the Party may well have been wholly devoid of amy “political®
ilpiications. (2) The record is too insubstantial to establish that
petitioner's membership was the kind of meaningful association requiredrby

§$22, as amended by the Act of March 28, 1951, to swpport am order of

deportation.

i

Labor Board v, Mine Workers (1956) 355 U.S. 453

The NLRB found that an employer had committed an unfair labor
practice by assisting a unjon to defeat the efforts of a rival union to
organize the employer's workers, but that the assisted union was nmot
doninated. by the employer. It ordered the employer to post certain notices
and to withdraw and ;ithhold recognition from the assisted union until
it received the Board's certification as the exclusive bargaining
representative of the employees. The essisted union was not eligiﬁle for
such certification, bei:anse it was not in compliance with §9(b), (g) and

(h) of the NR Act as amended. The Court of Appeals modified the Board's

Order so that the employer would be free to recbgnize the assisted union
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been freely chosen as [tleir represeltative] hy 2 -ajority of the e-ployees o

‘after all cffects of wnfair labor practiees hava heel elilila&ed'.
~ The U. S. Sapreme Coart held: In the circlnstanees of this case,
the Board's order is mot sppropriate or adapted to the situation calling

for redress, and it constitutes an abuse of power under Slo(c);

Board, ' ' )

Wilson v. Loew's, Inc, (1958) 355 U.S. 597
A nwmber of former employees of the motion~picture industry

,

brought suit

[

n a California state court for damages and injunctive

relief againmst a number of motion-picture producers and distributoers,
alleging that the latter Qirectly or indirectly coatrolled all motion-
picture production and distribution in the United States and all employ-
ment opportunities therein and had -agreed to deny'employ-ent to all |
employees and persons seeking employment who refused, om grounds of the
Fifth Amendment, to answer questions concerrning their political associe-
tions and beliefs put to them by the Un-American Activities Committee of
the House of Represeniatives. The action of the trial court in sustaining
a demurrer to the complaint without leave to amend was affirmed om appeal,
on the ground that the plaintiffs had failed to allege partienlar Job
opportnnl;ies. The pllinfiffs petitioned the U, S, Supreme Court for
certiorari, which was granted, claiming that they had been degled due
process and equal protection of the laws in violation of the Fourteeath

B o B _
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.the judgment rests on an adequate state ground,
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Mso v. s 8,, eert. denied, 355 0.5, B17 (1957). leheari-g denied

an f1057)
w U.D. w7 \l‘l\lll

Defendant was convicted in District Ceart of Filisg false mon-
_ Gommunist affidavit with MLRB and he sppealed. The Cowrt of Appeals held
“that evidence supported comviction,

Affirmed.

NRB v. Lannom Nfg. Co,, cert. demied, 355 U.S, 822 (1957)

i

Proceeding by the NLBB for enforcement of am anfair labor
practice order issued against the employer. On motion of the respondent
to remand the cause to the NLBB. The Court of Appeals held that en-
forcement of unfair labor practice order was mot barred om ground that

charging union was mot im compliance with the statute requiring the filing

of non-Communist affidavits by union officers,

P

Motion to remand and alternate motion to dismiss overruled.

Jiminez v, Barber, cert. denied, 355 U.S, 903 (1957)
Alien's action for declaratory jmdgment to contest holding of
Attorney Genmeral that he was not eligible for suspension of deportation.

District Court entered judgment adverse to plaintiff and he appealed.

Court of Appeals held that wnder statute providing that Attornmey Genmeral
may, within his discréti_on; suspend deportation of certain deportable
aliens who have proved good moral character within preceeding 5 years,
where such an alien was granted hearing, after warrant was issued for his
deportation, questions propounded to hhnrras to his affiliation with certain

-1 organizations, including the Communisi Party, were within legitimate area
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Niwkkanen v. Boyd, cert., demied, 355 U.5, 905 (1957) .
The Court of Appeals, per curiam: This appeal is from an order of
the District Court dis-lssing appellant's petitiop for a writ of habeas

-l

-
SOTpUs aARG iq., unctiv

writ of habeas corpus

¢ Gischarging ¢
to

earlier issued, and re-anding appellant the Imnigration Service for

.dup-rtntion to Finland On the grounds and for the reasons stated in

- the District Court's opinion, D. C., 146 F, Supp. 106, the order appealed

from is affirmed, - N

. c e o Ly e g

Rystad v 4 id cert. denied, 355 U.S. 912-(1958); reheariag demied 355 U.S

Alien's suit, challenglqg legality of deportation order,

seeking writ of habeas corpus, declatory judgment and iqjunctive relief,
From an adverse judgment rendered by the District Court the alien appealed.
The Court of Appeals héld that court's deterﬁination.‘ln alien's prior
suit to review administrative proceedings resulting in deportation order
that evidence was sufficient to su . .
deteru}natlon on issuve of sufficiency of evidence and ilsue could mot be
relitigated, |

| Affirmed,

U, S. v. Lebmann, cert. denied, 355 U.S. 905. (1957); rehearing denied
355 0,Ss. 925 (1958)

e h

Application for writ of habeas corpus to test the legality of an

(o)

g pong—— - 2 mthad [y
TOom &n order of the Disttict Court
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deqying the |pplicltion. tpplicant appealcd The Coltt n! lppoals held

_that applicalt's testi-onu nt bearings ia deportatlou‘prnoaedlngs-as to
his active le-bership in Communist Party and L tlhler:ile o:qanization

- : -
Do w' BN

" wnder Communist domimation plloed him iz cllss of. -liens.slhjoct to

arrest and daportatiol under stttlte. on Attorney General's lnrrant a-d

order.

Order affirmed.

”E.‘ .S,= %._Silverman, cert. deaied 355 U.S. 942 (1958)

- Prosecutions for comspiracy to violate the Smith Act, The

District Court entetﬁd Judgment of conviction and defendants appealed.

The Court of Appeals held that evidence was {asutficiext te sustajn .
convictions for comspiracy to use language ﬁasonably calculated to incite
the audience to uwse violence against the GpvernnantJof.the United States,
either immediately or im the future, ia violatiom of the act.

Reversed with dlrectioaé for dismissal of indictment.

Klig v. Brownell, (1958) 26 L.W, 3249

- Action by 'u'llﬁel againmst U, S, Attormey General to obtl-h
declaratory relief from a deportation order. The .U. $, Distriet Court
entered judgment adverse to alien, and slien sppealed. The Court of
Appeals held that llien'k past membership in the Communist Party of
Canada was sufficient to sustain his deportation; sand affirmed jwdgment,

The U, S. Supreme Court, per curiam: Upon suggestloi of mootmess

by all of the parties, the judgment of the Court of Appeals is vacated and
the case is remanded to the District Court with directions to dismiss the

cause as moot.
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Lerzer v. s.m (1968) zs:..- 0 DRSNS |
. Procesting tor an erder °"Pellilq eity ff;l;i;“int;;rity te

.t'llltltc petitiomer in position of GOIﬂIﬁtorAll the. eit;'s subuny systes,
The Supreme Court, Special Term, Kllgl Cnny. M York, gnltod the
awihoriiy's metion for dismissal and petitiomer appeaied,n;iie Supreme
Court, Appellate Divisien, Second Judicial Department, affirmed hi ]
divided court, and petitiomer appealed. The Ceurt of Appeals hildrthat
under Security Ellk Law, tranmsit altiority was autherized to dischargﬁ‘

am enploy?e oec!pyilq pesition of subway cenductor im its ageacy which had
been dcslﬁnntod;l "security sgency” mader such law; merely upon 3 shewing
that when asked if he was "then” a member of the Communist Party, he o
refused té ansutr, and gave as a reason for 50 refusing that his answer

might tend to incriminate him within the meanisg of the Fifth Amendment

to the Federal Constitmtion. SR ,
. '3 d .

| itho U. S, Suprewe Court, in affirming the state court doc%s;qn.
ssid in the course of its epinion:

The lgsue then reduces to the narrow qnag%;qn_’@.thettthe :
colclusiohsuhich-eolld other-ise be rcaéhed from lppellant'l refusal to
answer ll colstltltiolally barred because his refusal was aeco-pal!cd by
the alsertlon.of s 5th amendment privileqe. We think it does mot. -The
Federal intiloqn agsimst ae}!-incriniuution was mot avallable 1o ap-

pellant through the 14th amendment in this state 1I1¢lflgltiﬂl; Knapp
v. Schweitzer (1958) 26 L.W, 4528; Adamson v. Califeraia (1947) 332 U.S.

'46. And we see no merit im appellant’s suggestion that, despite the

teachings o{‘tygge cases, the plea was avallable to him in this ingtance
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becanse the State was acting as agent for, or im collaboratien with,

thc deeralwcovgrllnnm. This contention finds mo swpport ia th; record.
. Bence we are sot here comcermed with the protection, s e matter of  EF
‘policy er eenstitutional requirement, to be deéorded persons who ander
similar eircumstances, iz a Federal inquiry, validly imvoke the Faderal
privilege. - 18 U.5.C. §3481; Niison v. U, S,, 149 U.S. 60; Slochower v,

Board of Higher Educatios, 350 U,S, 551, Grumewald v. U, S,, 353 U.5. 391.
OUnder theso'eirculsialces, we cannot say that sppellant's explanation for

h;l silence precluded New York from comcludimg that his failure to respond

to relevant inquiry ;ngendered reasonable doubt as to bis trustworthisess and

reliability.

--n.mm T "~
N o f n

o

Ne hold that appellant’s discharge was mot in violation ef

Lo b
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rights assured him by the Federal Cdﬁstitution.
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Separate actions agaimst Secretary of State for declaration,

inter alia, that pliintiffs were entitled to passports, The U, S.
Distriet Court for the District of Columbia, il both e.ses.'grintod o

sotions of Secretary and plaintiffs appealed. The U. S. Court of Ap-

peals for the District of Columbia Circuit, 101 U.S, App. D.C. 239,
248 F, 2d 561, 101 U.S. App. D.C. 278, 248 F. 2d 600, affirmed and

Supreme Court granted certiorari. The Supreme Court, Nr, Justice

Douglas, beld that under statutes providing that passports -ay‘he is-

sued under such rules as President shell prescribe and that it is unlawfnl
for citizen to enter or leave United States without a valid passport,

Secretary of State did not have authority to promulgate regulations
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denying passports,. Iijefﬁ:t. to Commwaists eﬂ telperuu whom nvldeiee _

showed were. gehg lbr:ad to tlrther C-nlst enue:. or reglhtlu

‘qiving utlerlty to dennd a lol-Ce-uist effidnit tr- cithu

applying fer passpert, ... ..

Reversed. _ _ ' .

Boaett{ v. l_ogm (1958) 356 U0.S. 691 |

| -Action to set aside order of deport‘luu. ,n&,u.,s. Dixtrief.
Court for :the’ B”istriet of Colmmbia dismissed the complainmt. !fhe alien
sppealed. The U. S. -’Cou't of Appeals (D.C.) 99 U.S. App. D.C. 386,
240 F, 2d 624, affirmed, and the alien brought certiorari. The

Supreme Co-rt Hr. Jutice Ihitteker. held tht where alien was. ad-

-

mitted to U, S. for permanent residence on !lovenber 1. 1923 ud alien
became membher of Communist Party in 1932 and remained member to nd

of 1936 when bhe left party and never rejoined it, and im 1937 he
voluntarily left U. S. to go to Spain to fight im Spanish Republican
Army, and ez October 8, 1938 he was admitted to U, S. for permanent
residence as a quota immigrant and he thereafter continuomsly ,resided
in U. S, except for.a one day visit to Mexico im September 1939, -lllen's
¥time of entering Uni’tod States™, within Sections of Imternmal Security
Act of 1950 providing in effect for deportation of any alien who was at
time of entering U, S., or who has been at any time thereafter, a member
of Communist party, was October 8, 1‘}38. as affected, 1if at all, by his
returning entry from Mexico im September 1939, and imasmuch asz alien was
not om October 8, 1938, or at any time thereafter, including Septenber
1939, a member of Communist Party, he was mot deportable uamder the Act.

Reversed,
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L"_'L.f_gh_&ﬁsg_u (1'158) 26 L-'- a2 1;.,:, -
S . Procoedings for rennl of toaehr. the Cou't of c-ol

Soats HS e
LA -~

. rloas.Alb.<6 of the Ccnaty of !hiladelphia rcverzod the slporiltclde-t BTN

of Public Instruction's erder discharging the tclchcr and tlc Bonrd
of Education eppealed.. The State Supreme Cowrt hold,that where tho
local snporiltoldelt of schools, in 1952, asked teacher if teacher had
been press direcior of professional section of Co-Iniqt political
association im 1944, and tcachefalftc; céllultilg counsel riflsed to
llt‘pr that qnoltion or tililIIVQI.ltIOIC. the deliberatc and fn-

rdinate, rcusu :ullpeu teacher with incompetence within statute
making inconpetopco ground for dismissal of teacher. Court's erder
reversed and Superintendent’s order affirming dismissal sustained.

| The U, S. Supreme Court, im an opinion by Nr, Justice Burton
stntod. in substance: ‘The question before us is whether the Board »f
Plhiic Edlcltion for the School ﬂistrict of Philldeiphia, Pgnnsyixania,
violated the Due Process Clause of tho 14th Amendment when the Board,
purporting to act lndor the Ponnsylvania Publie Sehool Codc, dilchargnd )

puhlic school teacher en the ground of 'ineonpetenoy”. ‘evidenced by |

' fasal of bis Superimtenden
information as to he teacher’s loyalty lld his activities in certain
allegedly subversive organizations. We hold that it did mot. We find
no reqnironent in the Federal Constitution that & teacher's classroom
conduct be:the sole basis for determining his tisneli.' Fitsess for
teaéhing depends.on a broad range of factors. The Pennsylvania gtenyre

provision specifies saveral disqnnliiying grounds one of which is

£
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.‘M"r; " In tho lntm ul;. the -Pcn!sylmip Sq_ircu (:nrt }‘Iu
.. beld that é_tmuny- inclades petitiemer's g-moné and inssbordimate
-'nfml u‘ answer the questions ¢f his ld:ilj;tratin superfer ima =~
vitally l-portm-u_tur.‘pertaiunj te his fitness, 366 Pa,, lt 2,
125 A 2d.,-at 331...Said Nr. Justice Burten: “This interpretatien is
sot isconsistent with the Federal Comstitwtion.” '

The petitioner complained that he was denied due process because
h‘ns not sufficiently warned of the umqnueu of his refusal to
answer his Slporinte-dnt. The Court was of opinion that peuuonr
had nfﬂcint nn:lng. and "thers wos mo element of surprise.”

Judwut of Supreme Court of Pemnsylvania affirmed.

Friedman v, Internationa) Association of Nachinists, cert. demied 26 L=
L.W. 3368 ()958)

Action presening question whether mnion member was expelled
from membership in wion in & manner which extitled him to judicial
redress. From adverse judgment of the D, S, District Court for the
Distriet of Colmmbia, 147 F. Supp. 1, the defendants appealed. The

Court of Appesls (D.C.) bheld that where umiom member, following his

* Faw ad
- &

”»
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i
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sxpulsios by iatsﬂa%:iaaal ﬁ-esid-.-.
supporting Communism in violation of wnioa constitution, was given time
to prepare and file n'.hrict. thronqh_(:ounen. with executive chncl

of union, whick sustained president, .and union member was granted .l—ll‘ oral
bearling before appeals and grigvanoe committee, which also recommended his
expulsion, procedures within the mnion were adequate.

Judgment reversed and case remanded with directions.
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] aresblatt v. 0. 5., 26 L. 243 (1%56; sert, graxted 26 L.N, 3297 (1956))

Questions presented fu this case ave: (I} Did Cemgress
swtherize Bouse Committee o Un-Amsrican Activities te fwvestigste
Commuaist activities in fleld of “u.u“.— 4{2) Ave statute and
resolution ertablisking Committee veid for vaguesess, and do they
abridge freedom of speeck sad pelitical amd academic assecistionm, fall
to inform witaess of nuture and cause of sccusatios sgainst him, and
isvade pewers reserved to pesple, in vielatien of lst, 6th, %th, sad
10th Amendmexnts. {(3) Did Committes fail te spprise witmess of subject
matter of favestigation amd pertimency of imvestigatien, and was its

~ inquiry for unluwful purposs of exposimg witmess, thereby vitistisg
contempt comviction,

Scbleich v, Butterfield (1958) 356 U.5. 971

Alien browght actiom ageinst the District Dirscter of
Immjgration and Maturalizatios to review s fimal erder of deportatioa.
The U. S. Pistriet Court (E.D. Nich.) MB F, Supp. 44, estered smmary
Judgment fg favor of the Distrist Director apd alfsm appesled, The
Court of Appeals held that evidence was sufficient to establish “meaaing-
ful associstion” by alien with Communist Party and to show that he jeimed
the Communist Party, sware that he was joining an ergavizatien kmewn as

this Communist Party, which operated as a distimet and active political

organization, and that he did so of his ewn free will, so as to justify
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Petition fer uﬂ‘.iu"l:l filed with U, S, Suprese Court which
extered this erder: \ b '

On patitien far writ of certiorari te the U. 5. Court of
Appeals for the Sixth Circuit. The motien te rclhu administrative
records to the Beard of Immigration Appeals is gramted. Im the evest
of un adverse ruling by the Beard of Immigratien Appeals the time for
fiihg the respondent's brief is extended for s period of 30 days
thnnftn': 7 '

itarelli v, Seatos, petitionm for cert, filed Jume 12, 1956; 26 L.W. 3380

Buling belew (CADC, 26 L.N. 23%): | T

Deotrine of Cole v. Young, 351 0.5, 536, does mot imvalidate
!mrlor' Dopnrtfnt's samnaty security-risk discharge of employee frem
nonsensitive positiom excepted from classified civil service; ucl; employes
was legally discharged, evenr though proceediags agaimst him were “improperly
labeled™ as being brought amder swthority of Swmmary Suspensiom Act of
August 26, 1950 and E.0. Mo, 10450,

Questions presented: (1) WNas employee's cemstitutiomal rights
violated; (2) did Imterier Secretury's fimding of “"mutrustwerthimess”
purportedly made under his D‘pcrtnunl Security Regulatiens, survive
Izterior Department's amd Civil Service Commission's nbsiqnnt voluntary
oxpinglng of all recerds of "uny sdverse statements™ with respect to
empleyee as security rilk. 50 a5 to furnish retiomal basis for his

discharge; (3) carn security-risk dismissal of comoededly loyal oiployee
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- - from monsensitive pasitien be effected selely em basis of secret

veperts after Iiuri.q (26 LN, 3300).

¥

Fugh P. Price®
Lagal Analyst
. - ' Amstican Law Divisien
e oo Awgust T, 1958

"iary Lonlse Ramsey's memo. of Narch 15, 1957 utilimed.
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Toe
N
L T IECEE o ~ September 16, 1958
. L2-275F3-12¢ .
EK-IZE Mr. Lawrenc e -
ation R
. s House ves -
) Washington 25, D, C, -
: Dear Mr., Sullivan: & &
7 - Your letter of September 10, 1958,
: . with its enclosures, has been ~cceived.
. 2 Your thoughtfulness and courtesy
v W /An forwarding to me the g%nm entitled i =
T Qupreme Court Cases Relating to Communists-- T
"and SubveTrsives™ Are -appreciated. - -
— S Sincerely yours, .- L.
£ = — ol
" N ) i :_1_ ‘2-
» ::’\ ‘ - ‘;‘._;_‘\‘ ‘T. Edg.ar HOO'VBE (:“ E“: =
R N A " John Edgar Hoover' =
_ T o el B Director - o
g = A100-374533-9 s -
L 62-60527-34532 =z 5 .
| = N , . L E x e
) < NOTE-ON YELLOW: wbE T
a : r ?‘,,‘: N - e ‘om: -
o a S S Copies of pamphlet mentioned abov 1
i = retained by Messrs. Belmont, Baumgardner -and ‘ é?(,
ﬁ : % Sullivan also en¢losed Washing'ton Wire Service releases
) Tt '

relating to HCUA hearing in Newark, Cyrus 'Eaton and a
strike at Redstone Arsenal, Humssville, Alabama,

E#=% Toleon Bufiles reflect cordial correspondence with Sullivan
L Belment s o» in past. It is believed a brief general reply as above
Noos <> 13 .appropriate, o

Trotter

7 RS SR L .';',',_,?g )
= SR v W=



“"THREA 'nolupmm: coun'r:bs'ncxs
L or-a _‘,7‘_5(‘1*% U’V é,‘?“'j’- , f

cord es, at 2: 20 P.m, today,
who is very friendl} e L :
0k .. Wick He said he underltood that several members of the FE
T SUREARE Lo thlamorningtohearthedecuiononthcm :

that he nnderstood that Justices of the Supreme Court had rece ved threats -
23 a result of their decision and that their homes may be guarded by the FBI _
tonight. He asked for confirmation and comment. N 7

ACTION TAKEN: b& L?C

After checking, Wick advised that as for the location
and deployment of FBI Agents, we would not to say. With respect
to the Justices recelving threats, Wick told Matkis that we had received no such
information and that as a hct&ﬂnding fact-gathering ageacy we do not do guard )
duty and this would appear to be a local matter for the Metropolitan police or iy
other appropriate law enforcement agency covering the residence d h Justice
lndhemywuhtolnquiredthouagencies '
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today, Mr. Rosen sdvises me that both yesterday and today

Wupreme Conrt
humgedformspecanntsdtheWuhmgtmmmme Henry L.
DeBuck and William R. Liston, tobolnnttanducofwthmdeove

the proceedings and reporting buck promptly to the Bureau, N b%
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ol]n the original of a memorcmdum captioned and dated as above, the Congressional
( Record for q -,/ S ¢ was reviewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
portions of & copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files.



September 13, 1958
X, J. ldgar Hoover Y
Federal Bureau of Investigation R A
Washington, D.C. A '
Dear Mr. Hoover: o ST - A

O Recent decisions by the U. 8. &l
Supreme Court lead me to believe that there must

be some Uommunists or at least Commnist sympathisze ,

amongst the Justlices, How else could they render .

these decisions? They well kmow that FORCED immediate

integration would lead to strife and unrest, just

what the Communists want,

Would it not be a good idea to

vestigate ALL the Justices 7 Perhaps this is

eing done already. If anything detrimental is
found, I hope Congress will take prompt appropriate
action.

. ' The F. B. I. has been doing a good
job and I sincerely hope that you will be able to
expose ALL Commmunists in our Govermment.

e e e s



" 'hvc moiud’ our htur dntod So te-lm-
=ppmhtc th l’gtcrut vhich }romt:d you to u’
te with B, 'y ol P R A R #«» .
Your kind comment conccrnlu the FBI is ;

©
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PR Comspondcnt advised thnt ncut dni By

' or the Supreme Court led him to belisve Mrﬂrzuﬁ, e

E

E :one commumists or communist sympathizers amo '4 T
B ulusticu. Hle believey the Court knew that S-edlqu e

— 3 W “Torced nt:g-tlon would bfing strife and uarest LR .
T ', which are desires of the conuniats. « Be Ty

BA‘ _ believes that 1Fr it h not already n,s done,
Tollon< the Jmtlces or the F.o'lrh ill'

' Boardman —... 0o L

b mobr w S8 g 103 contain identiriable data coRGEruing -

‘ correspondent, This is turniushed for your info uson
Rosen . 1D the went correspondent coatacts your office?%

N 0
Trotter g 1 B
Clayton
' Tele. Room —
‘\ Holloman

Gandy
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Oﬁice Memomndum e UNITED STATES GOVERNMENT

TO : Mr. A.H. Belmcntm ...  Dat: October 7, 1958
R -‘.";"j ARSI S W "* .o ’E L S ::g::::
\fROM w C ’lﬂlim R T Beimont 4
eunjecT: CRITICISM 0 EME COURT .° S Qi %
| “INFORMATION CONCERNING - "I(“j I isrt

~ Holloman

3 Clayton _____
CENTRAL RESEARCH MATTER Tele. Hooln
@® Following a string of headline-raising decisions by the United,
tes Bupreme Court, an officer of the American Bar Association recenu_
termed 1957 "3 biack year in law enforcement. ™ (OM Crimdel --- 10/3/58)

"Milk and Honey™ : C ey b

. Sylvester C. Bmith Jr., of Newark, New Jersey, chairman of the '
American Bar Association's House of Delegates, in Omaha to address the

Nebraska Btate Bar Association, charged on October 2, 1858, that the Suprome
Court "is forgetting the public right to the administration of jusuce * He declared
that 1957 was a year “dominated by decisions in which the guilty criminal was _
often the fond object of the Court's doting tenderness. ""Criminals, ** he added, -

“especially if they were Communists, found Court decisions ﬂowing with milk
and honey, ™ -2 Tl -.-‘

Breakdown of I.aiv and Order | ' ‘ , - ‘ :

A C)d' - e

*

b4 o AL

.  Despite the guarantee of the Constitution, Mr. Bmith went oa to
say, "all indications are that law and order is brea.king down. " He placed some
of a convicted rapist who was set free because the police did not have him

of the blame for the collapse on Supreme Court decisions and cited the examples
arraigned quickly enough, and of a convicted robber-rapist whose death sentence ‘/
hag been held in abeyance for nine years while he continues to fire appeals at

any and every court that will listen to bim, In the security field, Mr. 8mith

referred to the Los Angelea Smith Act case where ™for the first time in history

Ak o Y
i ourt

e Court directed acguitial of five defendanis on grounds of msumclm evidence<-
a matter previously left to the trial court. ™

e EX-102

 1-"Mr. Nease R B (R 72TENE /9;
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Memorandum to Mr. Belmont
RE: CRITICIBM OF SUPREME COURT -

. -

Mr. Smith said, "The real problem now is whether you can con-
vict a guilty person, * and urged lawyers to come up with legislation designed
to restrict techhical reversals of clear-cut decisions of guilt, and to block

multiple appeals.

RECOMMENDATION
For the information of the Director.

- _
RAROE




