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JOHN EDGAR HOOVER Q . ? o

' PIRECTOR R
. EAT:CDW Bisision of Infrestigation
H. 8. Bepartment of Justice
Hushington, B. €.

& ' F.bruary 1, 1935

Time - 3540 P.Me

MEMORANDUI! FOR THE JMSSSS=OR 3, nv&c_@. /L

H,, b7
I telephoned United States Marshal, of the

Supreme Court relative to his request for a couple of Agents

to attend court sessions for protection, and informed him

that I had discussed the matter with you, and you had ad-

vised that such requests would have to made in the form of

writing; that the Division has recently received mumerous

such requests, and the Department requires the we account

to them in such metters; that if he would address such a

request to the Division, it would be given approprizte atten-

tion.
Aeopectfully,
N, !
E‘ Al Tm
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) nir. Nathan ..o
* . olson e
‘ ,plhtcroa D{ Mr, ClEgE - -
" . thiston estinatt Mr. Baughman .
EAT:CER Bitis Ints shgaium e, Baugn e
ﬁ. Sg @gnxﬂ_g_ggt of Juat air. Coffey oo
Mr. Edwards ...
ﬁasl[mghm, B. 4. . ERAN e
February 1, 1935 Mr. Harbo :
Mr. Kelth
Mr. Lesier .
Mr. Quinn
Time - 11:25 A.M. , LM
amm l
MEMORANDUM FOR THE DIRECTOR | o TrRes
' wiiss Gandy ...
Nt M o
United States Marsh of the Supreme Court
telsphoned me and reguested that we have an Adpent or i{wo ats

tend the sesgion of court on Monday snd possibly Tuesdgy for
the purpose of teking cere of any emergency situation which
might arise; that there have been persons attending the court
gessions who are not at all desirable, and the Mershal felt
that it would be more secure if a couple of our Agent were
the

e: that he has previously made this request of Mr. Nathan,
a.nd—of the Field Office has been sent out.

1 to1c N . T
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E. A. TAMM
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wir. Lester ... I
rebl'um 2, 1935- nr. Quil»n...m/i/
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Mor. vamm L. . “
Nr. J. Edga.r HDOV&I‘, Mr.‘TraC}.'r.j_.., A
Department of Justice, s Canty

Washington, D. C.

Dear Sir:

From the very lerge number of requests coming
in for seats in the Court Boom on Mondsy next, we are
expecting en unusuelly lerge attendance, end 1t may
¢ifficult to maintain order.

Therefore 1 have the honor to requeat you, if

possible, to let us have the services of two of your

men on Mondey next, et sbout 10.30. On several occasions

in the past you hBVE assisted us in this way, &nd you may
be sure that your co-operation hes alwsys been deeply

eppreciated.
ble,

( S rfi".Es' 2] 1935 *
% M R -
N |
&}‘ B, | \C\éﬁ ,‘? T -
cgBilw $



R your ..—m»u- o hh'nry i 1935.
Muut!.u the sssignment of two Agents of the mvm.. h
,-_'uahtnu in seintaining erder in the Suprems Court on Nonday,
sbrusry 4y 1935, appropriste srrangements wers made to heve t-a .
’&uﬂl hmuﬂn‘-\odwmﬂ. hb—‘a’{'--y
sequantly, howsver, when you advised a Division represeutative thet =
4t wul.d e wnnecessary Ter the Bpecial Ageats 4o assisd you ea this - B

. wen sl insim Ammteomemndd e mama sactind ool ad
B Ve ) m pruva.vu- ARD WUV WLUIEF WEI T YU VWL AR W

I appreciete your expressiom of thanks for the scoperetion
. v *.lch tln Division bas been able to render to you ia the pest. .. . ...

PR

- ) P - ) .A' ¥ 3 B ) y 7._' _;_,.‘-
,‘".---;,:;,t : o pemiem, b SO AT
X e 'f Flige SECTION i; I

L P S - 3 B
A FEB B 1938 x|
" ' | "
N NRpR A AT ATIGATION,

1 cepy



' O P
JOHN EDGAR HOOVER NP
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Bisision of Infrestigation ™ DS | g Bavanman
| EAT:TAK ¥. 8. Bepurhuent of Justice Z J"\ifa}““.‘g{"’!ﬂ
) . con—E gt UUT] mr Btwards .
. ya;fpnstnn’ @- m. 10:20 A N MY Egan oooee
Mr. Harbo. .......
Mr. Kelth ...
February 4’ 1935 r. Lastar ...
. N 4 r.
_ MEMORANDUM FOR THE DIRECTOR- IR o Tamm o
% / ‘ Wr. TRy —
) Nies Crray —

Mershal for the reme Court cslled ﬁd--——-—--—-—
imed

adviseé that it would be unnecessesry to hsve the
to the Supreme Court togey and I accordingly cell nd
countermended the.previous instructions which hed been to

him,
Respectfully, .
E. A. Tamm
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OFFICIAL INDICATED BELOW BY CHECK MARK

e ()
Mr. Tolson - ()
Mr. Clegg ) - 0
Mr. Appel ()
Mr. Baughman ()
Mr. Coffey __ . ()
Mr. Edwards _ { )
Mr. Egan 09
Mr. Glavin .« ()
Mr. Keith ... . ()

Mr, Quinn

Mr. Tamm ___

Mr. Traecy
Inspector o B
Unit R -
Secretary )

See me

Prepare Reply _
" For Your Information ___

Note and Return

File _




. * - Mr, hathan.......
JOHH' EDGAR HOOVER U ’ ) Mr. Tolson........
DIRECTOR Mr. Clegg. ... .aee
- Bisision of Inbestigation Mr. Baugl man..
Chief Clerk .......
EAT: CLW
H. 8. Bepartment of Justice Mr. Coffey ........
. wir. Edwards ...
naﬂhmaiﬂm P- a. Mr. Egan .. ..-c.oe
Mr. Herbo.. ...
February 9, 1935 Mr. Keith ...
) Mr. Levier . .....
Mr. Quinn. .oo.o.
Time - 11115 A.M, S _ Mr. s ader‘.?//
‘ _5y4€:;num"
MEMORANDUM FOR THE DIRECTOR Mr. Tracy .....-...
b& ) Miss CGandy ._.....
¢ Re: Request of U.S. Mershal of .. |
‘3 éDf) - Supreme Court for Agents.
) United Stetes Harshal! of the Supreme Court telephoned
\\? and stated that he would apprec t very much if we could send two

£ .

Agents to the court Monday morning; that he is somewhat concerned over

3 the crowd which is coming to the court during the trial of the case
iy there. He further steted that he recalled thet I hed previously re-
guested him to submit such requests by letter, and that he would be
. glad to confirm this one by letter.
\‘éa I told him that while I @id not know whelher we had any

N Agents availeble for such duty at this time, if he would subnit a

request Iin the form of a letter, due consiceration would be given

- it. He steted that in the interim if it develops that the Agents
%ill not be needed, he will advise me.

Respectfully,
ﬁ/
E. A. TAMM
1 copy
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' Mr. Nathan

(' i ) Mr. Tolson . ______
-~ Mr, Cleggf........’_.

Mr. Baughman .

- L ..
’ Chief Clark . ___
@mxe uf ﬂ” ' Mr. Coffey _______
hﬂ-l, X
tnf‘t#;ﬂtn" b st ' ::Tr. :dwards U
i qm“ : aﬁ-ng_tz ales vw. Egan .
,’ [ cl ,\B-&- Mr. Harbo_ . __
] _ Mr. Keith
M., Laester S
Mr. Quinn L/

Februsry 9, l935i

Mr. J. Edgar Hoover,
Department of Justice,
Weshington, D. C.

Dear Sir:

May I make a similar request to that of February 2nd.,
and for the same reasons thereln named, viz: that two Speciel
Agents from your Division be assigned to assist me on Mondey

next at 10,30 A, M,

G2~ DA rs”
B e L Ay

DIVISION OF INVESTIGALIu.1
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K . - P Mr. Tolzon_____...
_-J‘QH{ EDGAnorooven 4 Mr. Clege.... ...
. .. . . Mr. Baughman __
Bivision of Inbestigution Chief Clerk.......
Mr. Coffay ..__....
ﬁ. ‘s. @zpm‘hmni of ZhI!ﬁt! ; . Mr. Edwards . ....
. . Mr. Egan ..
EAT:TAM 3851!“‘3’0": @' ¢. . Mr. Harbo.........
) Mr, Kelth .____.___.
rv February 11, 1935 Mr: Qull"-:n_."..-.
. Mr. Sc:hllcer.?/
MEMORANDUM FOR THE DIRECTOR >
ss Candy _.____.
Reletive to the request of Marsho]l (NN o iho
Supreme Court for the sttendsnce of Speclal Agents o e Vivision
in the Supregg fgurippr the morning of February 11, 1935, you are
advised thaH called on Saturdesy afiternoon to steste
ettendance of these Agents would not be necessary on Mondey
! office wes s0 advised.
752 |
L ' Respectfully,
SV
v
E. .A- Tam
#
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o
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_ U S DLPARTMENT OF JUSTIGE i
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‘infW of the Mucpiral,
Sauprrme ot of the Wmited Ftntes
Y. FW’B@

February 16, 1935.

Mr. J. Edgar BHoover,
Department of Justice,
Weshington, D. C.

Dear Sir:

Mey I meke a request similar to that of
February 2nd., and for the reasons stated therein,
that two Special Agents be assigned to assist me
on Mondsy Februery 18th.,at 10.30 A. M. ’

éé/ Very
b7/

2 Suseld,
Epe—

)71_6/5 5,

. :-'l‘r. Smith ..V
-MF, Tamm

1 e, Traoy ...

Mr. Baughman..
Chist Clerk
Mr. Clegg..
Mr. Coffey ........
Mr. Edwaras.....
Mr. Egan ....._____
Mr. Harbo._.___
Mr. Kelth....... .
Mr. Lester ...
Mr. Quinn.........
Mr. Schilder......

arshel, Supreme Court, U. S.
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R ]
. b j r.oNathan ...
JOHN EDGAR HOOVER * _ C

IRECT LAr. Backus-.-_._....

; " o T Baughman ..

' mropr  Federal Bureau of Investigation o o

artme untic Ar. Cot{@Y wooomem-

1 ’. B'p m nf ’ ¢ 7 II:lflr. ng?atas .

a’!ﬁnﬂﬂ' Mr. EgAN .reeme-on-

' &, B‘ m’ Mr. Hgarbo .........

ruary Mr. Kelth . ocoeeeee

N Feb 16’ 1935 Mr., Lester . ----.

Mr, Quinm .coeven

e 3%"‘—' Mr, Schilder ...
- Time - Mr. Smit 7"

1

’ M. mm. ¥ ...

MEMORANDUOM FOR THE DIRECTOR Miss Gandy ...

’ Res l’}"vA R

- O /
United States Harshamof the Supreme Court telephoned
with a request for two men to a oy

the court session of the Supreme
I told him that if he would forward the

(, written request for these men, efforts would be made to have them there
b ! at the appointed time.

bO g He stoted that since Agentof the Washington Field

©  Office appeers to be somerhat familiMPWITh the setup out there, he
wanted to know if this Agent would be sent. I t01d him that I had
nothing to do with the selection of the men; thst the request was trans—

mitted to the Field Office, and the Special Agent in Charge sent what-
ever men were available.

Court on Monday morning.

[ 4

Respectfully,

E. A. TAMUY

1 copy
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‘!he Ila.rnhal at the Supreme court.
S - requests two agents to de assigaed -
“~7 %o assist him on Monday, !‘ebrua.ry 18,

l.t 10:30 aM.

Ir. Tamn has adviséd- :'
bby:bre
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DIRECTOR
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Federal Burean of Inbestigution
M. 8. Bepartment of Juatice : i kg

Blashington, B. ¢.
October 2, 1935.

v . ¥r. Nathan. ...
fr. Tolson
Ir. Baughmar . .
hief Cierk . .. ..
Mr Clegg ... ..
M. Coffey ..., ..

* Biacrde . . .

A%

4. Foxworth ... .
Mr. Barho ...

Mr. Joeemh . ...

Mr. Reith .

A

Time - 1:50 f.l.

ORANIUM FO _DIREC

. / United States larshuﬁet thé Capitol telephoned Mr.
?l Foxworth and stated that they ecting a rather large crowd of
‘ people on Monday next up there, and wanted to know if it would be
k)é{/ pogsible for the Bureau to furnish him with three men to be present
PR in the crowd in the event an emergency situstion erices.
. ;?C”. sald that while he did not know at ¢ time
what the situation is with reference to the availebility offAgents,

he would check the dgtter, and the Mershal would be contected some-
time lster. said he can be reached at Naticnal 5321.

E. A. TAMM.
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EAT:CDR Feveral Bureau of Inbestigation

M. 8. Bepartment of Justice .: M y, o

October 2, 1935, - ) pre

"‘;\‘ . ‘a - , ¢ . ’_d :“.
/_ft J Time - - |

ORANDUM FOR THE DIRECT

I telepMoned Acting Spegial Agent in Charge Hickey at t.he Washing-
ton Field Office and edvis that oau has recelved & request
(/ froo Unjtgf States Marsh f the Supreme Court for the assistance
b j of thre fAgents in the o the Supreme Court on Monday morning,
next.

o7

I instruct.ed— to send Agent Burruss and two others
who he might select.

Respectfully,

E' A' Tm-

e [ L2 225 T 53
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6 : hd B ’3 Mr. Nathan ... --.-

JOHN EDGAR HOOVER ‘ - Mr. Toleon . ...o-..-
DIRECTOR - ¥ir. Beugbman . ... ?

Chis? Clerk ... -.a--

EAT: CDV * Federal Bureau of Infestigetion | w. cbee 2

Mr. Coffey ____.oooun-

¥, 8. Bepartment of Justice M. Tdwards oo

'mﬁi.m-: Mr. ix-n.......-._...

&t - 8. ¢ : | M-. Poxworth . ...

October 3, 1935. Mr. Basbo ...

Mr. Joseph ... ...

M, Kéith . oo
\\\ ) ' Mir. Leater ...,
\ .

Qﬁ N Time - 11:07 AM. M-, fainn .

d/ -~ -.-.. e e
,,/\ .

Tracy

e

of the Supreme Court

and opfied him that his request of yesterday for the assistance of
W/ three Agents for the opening of the Supreme Court Monday next had

I contacted United States Mare

b? been discussed with Mr. Hoover, as a result of which instructions had

been issued to three Agents to aasist-n this matter.

-appeared very appreclative of our cooperation in
this matter.

Respectfully,

E. A. TAMM.

FF( T migrany OF P \“‘..{f‘f

0CT8 1436 , .UCTL7 1939 ..




» \
3¢ 3
. -
o Orrice ofF DirecTor
? FEDERAL BUREAU OF INVESTIGATION
’ UNITED STATES DEPARTMENT OF JUSTICE
Aug 18t 12,1937 -
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Mr. Chichester in the Department
advised me that Sen.\Black's name
was subnitted to the Sgnate early

this afternoon for the Sugreme Court,
mc&ncy-

a8t

Mr. Bauglimar

RECORDED ‘ Mr. Clegg ... ..
& Mr. Coffer

m DEXED Mr. Dawsey ..
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JOHN EDGAR HOOVER G . J /

EAT: CDW Federal Burrau of Investipation 4«?—
Hnited Ftates Bepartment of Justice
WMashington, A. ¢,
September 20, 1937.

MEMORANDUM FOR THE DIRECTOR

Gordon Dean telephoned me on the evening of September 14, 1937
to inquire whether the Bureau had_conducted any lnves tic t
the Department's request of .Tust1%g&ido§&;££bnsé‘§§§ré‘@:@a.

The following day I irformed Mr. Desn by telephone that the Bureau
records did not disclose that the Department had ever requested
any investigation of any of these three Justices.

REOOR;ED' ;L?;;;?2437-£$;8>55>-.;7
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DIRECTOR

¥ederal Bureau of Investination
¥nited Btates Department of Iustice
Washington, D. ¢,

EAT:NC September 21, 1937.

} was advised I have no information on this but

<{ wo ng his request to the attention of the Director
and would ascertain whether he might be able to make an
official statement. I told would call him

)

& 27585 )/

RECORD 4 UREAU OF 11VL3Tiahl
! ED FEDLKAL BUunthy JF VL STiGATioN
INDEXED. SEP 22 jgg7e.M.

] O ;f‘r?:.’ie"a_:i-.T Ji _;U\‘T‘F:E

= 1‘.“_1;_ .
o pw HILE




4.T50 {Rev. 4-17-85) .
¢ . XXXXXX

FEDERAL BUREAU OF INVESTIGATION
FOIPA DELETED PAGE INFORMATION SHEET

Page(s) withheld entirely at this location in the file. One or of the followin

LIllY gL

indicated, explain this deletion.

]  Deleted under exemption(s) with no segregable
material available for release to you.

]  tnformation pertained only to a third party with no reference to you or the subject of your request,
[J Information pertained only to a third party. Your name is listed in the title only.

3 Documents originated with another Government agency(ies). These documents were referred to that
agency(ies) for review and direct response to you.

Pages contain information furnished by another Government agency(ies) You will be advised by the FBI as

4o dhn mnlancathil af thic Infn ntinn falla wltndin ith tha athor aaenm e}
0 Ul u:u:;u;d.uuu.y Ot i0is uuux IHation 100w ‘“5 our consultation with the other us\.-uu;ut.a;

Page(s) withheld for the following reason{(s):

y Ngf N A ’

) _ 7 P ”
ﬁ For your infomaujW Sl I ste &/

I8l gei? o Efg/kd/
% The following number is to be used for reference regardlng these pages:

S —p72SE8S"— //

-+

. XXXXXXXXXXXXXXXXXXX
X DELETED PAGE(S)

NO DUPLICATION FEE é

XXXXXX FOR THIS PAGE
XAKXXXX : XXXXXXXXXX
XXXXXX

FBI/D0OJ



4-750 (Rev. 4-17-.85) ( i
J XXXXXX

FEDERAL BUREAU OF INVESTIGATION
FOIPA DELETED PAGE INFORMATION SHEET

. : Page(s) withheld entirely at this location in the file. One or more of the following statements, where
indicated, explain this deletion.
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° SUPREME COURT OF THE UNITED STATES.

No. —, Original.—OcroBer TERM, 1937.

Ex parte AlbertYLevitt,
Petitioner,

Motion for leave to file a petition for an
order requiring Mr. Justice Black to
ghow cause why he should be per-

mittad to serve as an Agsoclate Justice

of this Court.

[October 11, 1937.]

PER CURLAM,

The grounds of this motion are that the appointment of Mr.
Alustice Black by the President and the confirmation thereof by the
Senate of the United States were null and void by reason of his

Tnalimihility vundan Awhiala T Qandion B Maovan @ af tha Danctitn
INeOFZIonILY unaGer ariitie i, oedilitn U, va8USse 4, 01 e LinRsig-

tion of the United States, and because there was no vacancy for
which the appointment eould lawfully be made. The motion papers
diselose no interest upon the part of the petltmner other than that
of a citizen and a member of the bar of this Court. That is in-
sufficient. It is an established principle that to entitle a private
individual to invoke the judicial power to determine the validity
of executive or legislative action he must show that he has sus-
tained or is immediately in danger of sustaining a direct injury as

owh ookl o

tne rebuu Ul ED&L action unu ll} lS DU‘B sumcxenz Eﬂa'l: ne Das merely

a general interest common to all members of the publie. Tyler v.
Judges, 179 U. 8. 405, 406; Southern Railway Compony v. King,
217 U. 8. 524, 534; Newman v. PFrizzell, 238 U. 8, 537, 549, 550;
Fairchild v. Hughes, 258 U. 8. 126, 129; Massachusetis v. Mellon,
262 1. S, 447, 488.

The motion ig denied.



SUPREME COURT OF THE UNITED STATES.

No. —, Original—Ocroner TErM, 1937.

Justice Black as a member of this

Court,

Fx parte P. H. Kelley, Motion for hearing on the title of Mr.
Petitioner.

[October 11, 1937.]
Per Curiawm,

'The motion is denied. Ez parte Albert Levitt, decided this day.
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o SUPREME COURT OF THE UNITED STATES.

——

No. —, Original—OQctoBer TERM, 1937.

Motion for leave to file a petitjdn for an
order rnqn\mno Mr, Justicd MBlack to
‘show cause why he should be per-
mitted to serve as an Associate Justice
of this Court.

Ex parte Albert, Levitt,
Petitioner.

[October 11, 1937.]
Per CurlawM,

The grounds of this motion are that the appointment of Mr.
Justice Rlack by the President and the confirmation thereof by the
¢ Senate of the United States were null and void by reason of his
ineligibility under Article I, Section 6, Clause 2, of the Constitu-
tion of the United States, and because there was no vacancy for
whieh the appointment eould lawfully be made. The motion’ papers
<7 diselose no interest npon the part of the petitioner other than that
of a citizen and a member of the bar of this Court. That is in-
sufficient. It is an established principle that to entitle a private
individual to invoke the judicial power to determine the validity
of executive or legislative action he must show that he has sus-
tained or is immediately in danger of sustaining a direet injury as
the result of that action and it is not sufficient that he has merely
a general interest common to all members of the public. Tyler v.
Judges, 179 U. 8. 405, 406; Southern Radway Company v. King,
. 217 U. 8. 524, 534; Newman v. Frizzell, 238 U. 8. 537, 549, 550;

Fairchild v. Hughes, 258 U. 8. 126, 129; Massachusetts v. Mellon,
9262 U. S. 447, 488,

P

__\\\\}G

The motion is denied.




SUPREME COURT OF THE UNITED STATES.

No. —, Original—QctoBER TERM, 1937,

Motion for hearing on the title of Mr.
Justice Black as & member of this
Court.

Ex parte P. H. Kelley,
Petitioner,

[October 11, 1937.]
Prr CurlaM.

The motion is denied. Ewx parte Albert Levitt, decided this day.



. daelstant Mtersey Aproral Clark, tai. giﬁ*&ﬁ‘a.

.....

Yo dviaibns tt',;a\i;,af"."‘
Au istant, to the Attornu lunul Rowe o 2haiyse ..

“Masistant Attorney Seneral Arnold, Anti-Troet = 0 . ]

lnlntant Attorney General Shea, Claime !u

lulttant lttornoy Bomnl I.lttoll. Lands - R

" Assistant Attorney General um, I:rl-lml "f
Auiatant Solicitor Oomnl Cox

o T
‘Wr. Fahy, Director, Mar Division s & .. e

M. Suith, Special Mar Policies Unlt . o o & . . &

Mr. Ennh, Allen Enemy Control Unit . e ne ..
Mr. Mchulty, Allen Property Unlt + « « o v o « o &

Mr. Hoover, Director, FBi

Mr. Bennett, Director of Prisons . . + & v ¢ o« v o &

Mr. Harrison, Comm'r, Immigration and Naturalization .

Mr.
Wr.
ur.
M.
Mr.

Shaughnessy, Lialson Officer, i. and K,
Mr. Lawrence, Director, Bond and Spirits . .

Quini\. Administrat ive Assistant

Holtzoff, Special Assistant .
Dlckinson, Special Assistant ,
Lyons, Pardon Attorney . . . .

Palmer, Director of Personnel

P‘rol.smrd’..fﬂl..‘;liill

¥

" Mr. Donaldson, Chief Clork o oo o o o o
Mrs. Plumley, Appointment Clerk
Mr. DiGirolamo, Division of aooordo se e

Wr.
Mr.

Mr.

Adler, Division of SUppI los

McKkavitt, Librarian
2 .

Carust o o . & .

Mr. Gilfond .
Miss Collins ,
Mrs, Johnson .
Mr, Malcoimson

Franks . .
Miss Lamke ., .

Miss Coulson .
Miss Filsinger

e i n mmams s

-

oﬁw" mdlcatod belou by“chock murk

T by, Bovea il -
Bir. Tracy.,..o5.. . B
‘« MEr "';c.' ')_n )
. Il‘r.nd_t_n_."...

- 4 Mr, Nenn o
-
Misk Glmb........_.
l
'--v--—a--.._n,.__‘_._' '
b: n';r
IR SR T
. T
R ”
oo fa
- ,;:_.‘._
kY F ol - <
- o -
SR
1
Ky -
L LN :' -,
(NI L T I PN U P AT 2 PP A



T yoR HAKASE O SELT

i

s PR X - _ LI
. - ) ;
“e-
i —
<L -
-
. N '.' =
L - T
s
- ~
-
- s
.
- il
o
L - -
P
e
Y
-
kP
s
" \gh'3

!ﬁ. PAUL A.*REUNB

Speclal Assistant to tho

Attorney General

€ ~

at the
Memorial Services

foy

Mr, Justice Brandeis

United States Suprene Court

December 21, 1942_ _

Tir. P..rumrf

s "'f-‘ al ;" M. Qn!;h‘hmu:.,.‘. -

e S TR SICTTSR S S
. K
s Fise Gendy.. s
N TR - ,
JREP I RO
- -~ . . .
T -~ - 3
- - . .
\ . oo
. ~ .
r -~ - -
.
© = -
\v
.
L
.
-

-~

B fn LD e



S "_achiements of m-. muce Bre_mdeia were ad nany, - hia kn°"1°d8° °° P“f .

and intellectual grmh through the sharing of responsibility, and ¢ < the-

"‘-Lf‘ o k3

P 1 t 5 Bt %

- : ~ his eaoureaﬁllneaa 80 rormidable, t_.hat. :Lt mld bo eaay to nist-alm these

far the mea.sure of the m. Iheae were, 1ndepd, t.he marka of a dodicated

IL’r.fe; but 1t m t-he dedication that gave it groatness. To realisa the
premise of Anerica through law — t.ﬁat men might sh.are.‘bo tha Linit of their
capacity in the America.n a.dventure — was ‘t.ho end to which he devotod all his
talents and bis energiea. In him the hnyqr's gunius was dedica.ted to the . _'"._:"7
prophat's visicm, a.nd the rusion produced l pagnificent ueapan tor rlgl'xt,omm‘
ness. In his hand the sword was fringed w;.th fire. .

Thus dedicated, his life had the simplicity of greatness. All his
- : -

labors were given cohersnce and directidn ind moral intensi%y by being made

to serve two fundamental beliefs; That repponsibi]_ity ia the de"reloper of = '

men, and that excessive power is t.he great— corruptor. l"c}:-.l:.r-e is taken," he

]

liked to quote from the Gema.n, "that the trees do \not scrape the sk:.es.

He believed with Lord Acton lhat all pcmer c;orrup&s a.nd ‘that great pmer —
corrupts greatly. He believed with the Stolc philosophers that no man is

so like unto hinself as each is like to all, For him the democratic faith

was not, howéve'r, simply dogma. Partly it was ;hrental inher:l.t«ztm':eJ frcm the

life. Convinced as he was that ordinary men have grea.t capacity for W s



!.i.m.tts or capnéity :!:n em thadbeat of m are ann roached the

N .

7 p . -' .A. r .“‘r-i'.f',-_i't,,';.-h
o pnrsuit of an iaeal‘ At the bar ha brought hs a-eat gir{.a or am.‘lyai.s,

il --~-_.,..' _': T e b Y ,_,, i e gm&%ﬂg 47
B Le”r pa.instgid.ng study, and oi' conatructive nﬁieﬁansiip to ! 'hhe servlca

- of his belie.t' in the common man. In the .t‘ield o:l‘ labor relationa\,. he o
devised a plan of industrial pea.ce which called for cen‘b:l.nuous collabora;
tion between anployer and labor, a continuoue sha.ring 1n the responai— o
bi]ities of managanent. In the fleld of finance, he meisted on the .

- lim::.tations of mortal underst.anding in endeavori_ng frcm the 'van‘bage point.
of the exchanges to direct giant industrial ‘enterprises, Perhaps his N
proudest achievement while e.t the bar was the estab]iel'nnent of the system
of saﬁngs bank industrial life insurance in Massachusetis, /'m.is system,
ee he envisaged it, would not simply give added security and so addi—- -
tional freedom to the workers; more than that, 1t would be a demonstra-
tion of what could be accamplished in an m;dertaking of modest size by
ordinary men working without the prestd;ge of position that has come to
those who manage large aggregations of other people‘s moﬁey- T | T T

A1l nis views were grounded in the sane distrust of bigness, the
same sense of urgency that the energleg of all men should be released and

~

utilized., He was profoundly attached to the prineiple of Federalism,

He lost no o‘pportunity to advise young lawyers that the United State

’ duty one should not overstay his time; t.hat talenta &nd to 3 nould
be taken back to the home cormunity. /

o
. . -
- . . - . . . P Ll . ' .. Ty
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e tiona}, do String which bad his rm &pproval, ’he ‘none ﬁle less mse&'

- ormmm.um too strong. ‘When the Gourt mas prepared, ae i

- hand lest it decide more than m required by t.he case a'q bar. ":m .

e N
n,mdmt be geduced by | theitm.oticn}
@; aln :l.ntep‘iby, and hie fait.l; m.iho _im,sgz_f;b-

e T Cyr ..}..q,_--‘ '-".‘“_:‘}4;.' o~

A F P T S QPP ARt

:I.n the tirat Ten.neaaee Valley Authority cue, to amom:ce cmstltu-
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1 ’5_..-.‘ ?* g ..t w'hat hn rnza.rdnd a.n ap mmarmntod a.nidain&-
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. tion of the constitutiona.l quast.ion. No inconaiderablo pa.rt or hin

1a.bors on. the Gourb went into tha emcting art o.f ataying the judicial

- the ome or 't:no :!.nstancea in which u, ma.y 'be auggested tha.t he de I ed
from his canon of judicial parsimony - instancea where he took occasion

'bo east constitutiona.l donbt on declara.tor} jv.dgnenta and on a general

Federal common 1an i'b 13 worbh observing tha'o tha departtrea were :Ln
‘bhj :Lnterest of coni‘i.n::_ng the powers. of the Fedrara.l courta ‘No one was ’ -
moTe Ee‘ﬁsi‘éi‘.’% than b to __hv limitations on the I\mction of the Court:
and yst no one succeeded pore notably than he 1n combining the. role of f

———

:judge and tea.cher. One ranembera the preparation of the :t‘irst opinion '

of a Tem, which had i‘inally passed what seemed to be the ultmate |
revision, and the Justice's dlsquleting observation- ¥The 0pinion is -
now convincing, but what can we do*' ’ he was alwaya excaasively ganarous  ;
in the use of the plnral — “but. what ca.n we do to ma.ke S.t more /‘“

tnstructive? o _, ST
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ome a part of 1t cau'J.d be trivial. He coula never qnm reconcue
5 7himself ..6 f.he grandeur oi' t.ho Gourt'a new odit;{.oe, 1ea'bthe paver at
‘the Court. might in some mea.aure oune to rout on the mjesty oi‘ office "

rather than on the trward st.rength of the appeal t—o reason. ‘so

.....

-.‘1._

nis ohn'acter, m T perteot hnrmony of ﬁia 'iue"notm.ng-

-,

’l? .

U

LRI

daninant was hia devotion to reason that nis‘oplnlons autempneu !vun fh‘u
.to _satlafy unsucceasful counsel. No relevant a.rgmnent wa.s Yo pa.sa
‘ ' ' the Justice felt
a sense of failure, though I never qnite underatood why the int.rami-— - T
gence of the advocate should be a fault at.t.r‘ilmt.ed to the judge. No - f..
one who ever heard the Justice deliver a major oplnlon fron the bench -

could fail to understand the symbolism, and more than symbolism, of

the occasion: the patient earnestness with which he e@plained to the

small assemblage the facts of the case and the reasons for the decision,

as if in acknowledgment that the Court is a lawgiver only as its decreen o

- find rational acceptanoa, as 11' in the hope t,hat none m:Lght g0 avay un~- t:

persuaaea."l/ _j’ T , o -‘_7 -
Those whe had an 0pportum.ty to observe ‘his Judicial 1abars would

,,i;h to speak, I am sure, of his method of work ~ Bvery case th.at fell -

to h:l.m for opinion gave frash occas:\.on for t.he applicat.lon of his prin-

clple that knowledge should precede understanding, and understanding ,' o

should precede Judging. Unre.nitting toil was teken as a matter of course -~

‘same of it performed in those d:Lm hours of which his secretar:.es -1




- ‘,

scqzjaa . ‘of painstaking revisiom.

.-', (A.;- .

"""”aozena, éven

souled devotion to a great call:l.ng

e N 'i: - "- "Al]. can grow the flowor pow, ”\‘i ";‘ LS *

SN _’ _ rora..u.na.ve gou the. aaeu. -'
"f:.nally and above all of his moral mtensity, his spiritual greatneaa. .
His was the quality that by a word could 11& the heart by a nod en-

kindle the spirit. His moral ;;udgments were stern, and they prdbed deep.,

To him unemployment was "the most sinfql wagte.” The persecut:.on of help-

less people brought him not only the camzon sense of grisf, but even more

strongly a sense of shame at the slowness with which the nations of the

J.!;»: Faof

‘garth made protest. He was not a sentimént.ali_st.. He could not be swayed

oy
4 1°Lal

[
Q
g
E:

volve unfortunate hardships, He realized that victories cannot be won
without a struggle and that E’ price @st be paid for every advance.

In a 1ife fraught with more than one man's share of éharp encounters, - '
rhis fa.it‘h in the‘ understénding and moraiit;j of the muifoitude gave him ,
serenity. He never yielde;i to despair, and to gloom only when he found

too many men ccmplacent; Moral obtuseness and’ fainf.nesé of_ heart were

the enemies to be dreaded. So it was that when he was asked in the daV

days_ of 1933 whether he believed the worst was over, he could answer al-

formula for success: brains, rectitude, singleness of purpose, an /
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To flagging spirits he would hold these up as a banner ‘that could__ never
be struck, | |

It is fitting that we pause at thig mament in the world's history
to contemplate his life and draw strength from his spﬁit. For was it
ﬁot of such a spiri£ that the p;et of another war has spoken: "The
pride' of the United States leaves the wealth and finesse of the citieé
and all returns of commerce and agriculturé and all the magnitude of_
geography or shows of exterior victory to enqu the breed .of fu;l.ls'irzed

men or cne fullsized man unconquerable and simple.”
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W mdt.ae it xot." we épeak o0 not anl:v"u Wﬂrﬁu ?‘h"““ o "““’d

I.pula D. Mé&s ".‘%Sp pﬁm our mmta %M W, ;"-:- .~

R u,.m* i

- Llod ad Ak = q_‘._nu.-lv o o Te i T f.h-ln"lr ﬂ’
B

r

“"uu-“‘ d - arn hw net' deg

srately defended t.hrouzhout the world.. Ls we fisbt-

"'toda.y ne arn rodoi‘ining among ourselves a.nd umong those with who‘m we aré allied

the moaning and the reality of those valuea. If this war touchea ug more

£

Tcleerply than any war, 1t is to the extent that we foel the essentials of our

selves we must, day by bitter day, rediscover and roaffi,rm what constitutes

'our 0ld American iaith. . T M,-’\:'_-’

. d.’ul ror our counu'y. It is t:unexy tmw &t Wi m. we :-uv\u-m thizk o b i

e, Justice Brandeia in this broador sense, tor ‘those inherent va.lues that he

!

':Efreedom beyond the sounds of words that we l.nd Others have Bpoken' T° our- -

"but as &nera.cnns,\soinod npk for a uomt that vm my tq to expraoa wl}lth.g g

Brandeis spent his life in such a continued reaffirmation. , I Suggest, .

Mr, Chief Just:.ce, that here is a very rare and very moving thin to remember-

R W,

to remember. acain in the years that will come after this F\'E‘u, ,tmuw._c ea
Mt A

or years oflthpe -and growth, according as we shape them, Today agalin men are

mentally simple to think of anything ha did a.swa' dedication. But as much as

and suffering, the failure of the accepted democratic processes to give

x the needs of a new industrial era enlisted his heart as well as his
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3 man.who held off the world, Brandeis lived intensely in bis world -a
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Brandeis 1ived for that same faith, qu.tetly

* anyone 1 ha.ve ever knovm he was innately selfless. Nor was it the 5elt‘lessnes:

"!j.‘ere-the economic struggle for power, the'wretched,inequalities between
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His preparation for his twenty~three years on this Cowrt thus tran-
scended his wide and varied experience in practice which had\brought him to
the front of his profession; But in the practice the same qualities stqu
fo;thz‘ there was the battle for cheap insurance which ledrto the adoptién of
the savings banks insurance legislation in.Massachusetts; the succ?ssful cam-
paign for lower gas rates in Boston; the Béllingef—?inch;t investigation which |
resulted in centering puélic attention on tﬁe vital neeé of immédiate and effec-
tive conservation programs; his chairmanship of the board of arbitratlon in
the needle trades; his representation of the interests of consumers and uork—
men in many fields,

Althouzh he was frugal and ascetic, living a life of steady concene

1

'tratlon and immense work on the problems before him, his singleness of purpose

never llmlted the friendly sympathy of his nature, or the cur1051ty of hls mlnd
He was without prejudices, as he wasrw1thout clichds, The ascgtlclsm, and hl;
fundamentally moral outlook gave him in the eyes of many of his friends the
qualiﬁy\of a saint, Mr, Juétice-Holmes feit this reverence for his younger
associate, "Whenever he left my house," HolQes wrote of him in 1932, "I was
1likely to say to my wife, 'There goes a really good man, . .' TIn the moments
of discouragement that we all pass through, he 91ways has had the happy Word

that 1ifts up one's heart., It came from lknowledge, experience, courage, and

the high way in which he always has taken life."

with sainthood, He was practical, realisttc, patient, persiqten#. Hé
the mind of a trained social scientist to the an;lysis of legal_opj . S
decision, a method which is beautifully illustrated in his brief i

the Oregon law fixing a ten-hour day for women wage‘earne}é. Thre.

the law; the other ninety-seven diagnose factory conditions and thei:
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. -ghould be m.de t-o ,t‘eel, as many Judgea alrea.d;r do, that t.no m.'mgs neeaea e
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\~""‘“ proteet liberty are radically difteran‘b rrom what. t.hey were fii‘ty years back. . ,
R In the past the oourts h,v: raached their conolusiohs largely deductinly from
"‘precmceived notioqa and precedenta.' The mathod I have tried to employ i

'7 arguing cases before them\ma been inductive, reasoning from the facts.

I hesit.a:he | to sugg\a\st tha}r‘ﬂramdeia had a philoaophy of li.fe i‘or Ido.

-

“not thmk of him prima.:rily a‘ a philosopher. Do not philosophers deal with

generalities that take shape; of the un:l.versal and glitt.er above and below the
realm of fhe restless pa.rtic ila.r? Uniike Plr Justice Holmes, who, distmtful

- though he was of the essenceé yet felt ‘bha.t t.he nature of man was to 1ndu.l.ge E
1n the::.r formulation, Brandeis, clea.r :l.n his first principles, was truly empiri-
cal in his preoccupatiorns. Uhile Holmes' doubts were philosoPhic, Brandeis'

were acien‘bific. A1 have rio eral nhilosophy," he aaid. ALl my 1ife I have

thought. only in connection
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o much reaS(:n as to see ‘am
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N facts that came before me, « ¢ We nee-d‘ not

ta.nd fa.cts a.nd conditi.ons.“ He ‘believed pro-
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" are released." He voiced this approach HW t.ima, /never wore prof.oundlar t.hm

in his, testimony before the Gommission on’ Industrigil Relationa in 1914. mp‘re
,.remarka.ble for having' ‘oeen delivered extenpora:?eaue],y. "We must " he told 'bhe
”Committee, "bear 1n mind a.ll the t.ime that, howe er- nmcl; we may deaire materm

ipprovement. and must desire it for t.he comfort. o\l‘ the individual ’bhe Uni'bed
_._'States is a democracy and. tha'b we must have, abo‘ve all things s men. It- is the
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%&REME COURT OF THE UNITED STATES.

B s

N .
H* Nos. 183, 186, 187.—0cTosER Trmw, 1942,

Thomas J. Pendergast, Petitioner,)
183 vs, ‘
The United States of America.

Robert Emmet O'Malley, Petitioner,
186 vs. o
The United States of Ameriea.

A, L. MceCormack, Petitioner,
187 vs.
The United States of America. .

On Writs of Certiorari to
the United States Circuit
Court of Appeals for ihe
Eighth Circuit,

[January 4, 1943.]

Mr. Justice DoucLas delivered the opinion of the Court.

Petitioners, together with’ one Street now deceased, conceived
and executed a nefarious scheme in fraud of the federal District
Court and in corruption of the administration of justice. The
short of it was that petitioners by fraud and deceit and through
misrepresentations by attorneys induced the court to issue deerees
effectuating a corrupt settlement of litigation. It happened this
waY : .

Several insurance companies doing business in Missouri filed
with the Superintendent of Insurance an increase in insurance
rates which the Superintendent denied. The insurance companies
filed over 130 separate injunction suits against the Superintendent
and the Attorney General in the federal court to restrain the en-
forcement of certain statutes of Missouri on the ground of un-
eonstitutionality. A three-judge court was convened which granted
motions for interlocutory injunctions on July 2, 1930, whereby the
Superintendent and the Attorney General were enjoined, pending
final decision, from enforecing the Missouri statutes—on eondition,
however, that the insuranece companies deposit the amount of in-
crease in rates which was collected with a custodian of the court
to await the final outcome of the litigation. In September 193( a
special master was appomted ~who™ held “YesTThgs  Duthg tM
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2 Pendergast va. United States.

time the premiums impounded by the court accumulated, until by
1936 they amounted to almost $£10,000,000.

The lure of this sizeable amount of other people’s money played
an important part in the scheme which was hatched.

Street was in charge of the rate litigation for the insurance
companies. Pendergast was a ‘‘political boss’’. O’Malley was the
then Superintendent of Insurance. MeCormack was an insurance
agent. Of these only O'Malley was a party to the litigation,
Street agreed to pay Pendergast a ‘“‘fee’” of $750,000 to use his
influence over O’Malley and obtain a settlement of the litigation
which would be satisfactory to the insurance companies. O’'Malley
was agreeable. MecCormack was the go-between. Street made an
initial payment of $100,000 in currency which was divided $55,000
to Pendergast, $22,500 to O’Malley, and $22,500 to MecCormack.
Thereafter an agreement was reached and reduced to writing in
form of a memorandum. ('Malley would approve as of June 1,
1930, 809% of the increase in rates which the companies had sought;
the parties would appear by their attorneys and join in seeking
appropriate orders for distribution of the impounded money; 20%
was to go to the policy holders, 50% directly to the insurance
companies, and 30% to Street and another as trustees for the
insurance companies. The latter were to account to the companies
but not to the court or the Superintendent. Thé memorandum
agreement was not disclosed to the court. But on June 18, 1935,
the insurance companies filed in each case a motion reciting terms
of settlement and praying for an order of distribution. On the
next day the insurance companies and O’Malley filed stipulations
agreeing that the court should make the order of distribution.
Thereafter on June 22, 1935, October 26, 1935 and January 24,
1936, hearings were held in open court on the motions, and briefs
were filed. Counsel, who were wholly innocent and acting in good
faith, assured the court of the honesty, fairness, and desirability
of the settlement. On February 1, 1936, the court acting in re-
liance on the representations and without a hearing on the merits
entered a decree ordering distribution of the impounded funds as
prayed in the motions. It also dismissed the bills, reserving juris-
diction, however, for certain purposes.

Petitioners then proceeded further with their corrupt plan.
About April, 1936, Street paid $330,000 in currency of which
Pendergast received $250,000, O'Malley $40,000 and MeCormack
$40,000. In the fall of 1936, Pendergast received another $10,000
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in cash from Street. That left $310,000 of the $750,000 ‘‘fee’’
unpaid. And so far as appears it was never paid due to the un-
raveling of facts which led to an exposure of the entire corrmpt
scheme. For about that time an internal revenue investigation
of Street’s income tax return disclosed that over $400,000 of the
funds for which Street was to account as trustee had been paid
to unknown persons. This was reported to the Court in February
1939. A grand jury investigation foilowed in which the rest of
the sordid story was unfolded. See United Stailes v. Pendergast,
28 F. Supp. 601, The Department of Justice caused Pendergast
and Q’'Malley to be indicted for evasion of income taxes on the
amounts of money 80 received. They pleaded guilty and were
fined and imprisoned late in May, 1939, Id. On May 29, 1939,
O'Malley’s snceessor filed a motion praying that the decrees of
February 1, 1936, be set aside on the basis of those disclosures
and that the insurance companies be ordered to restore the funds
distributed to them, The court ordered the insurance companies
to make restitution; and they did. At the same time the court
asked the district attorney whether contempt proceedings should
be filed. About a yearI passed when the court on May 20, 1940,
requested the district attorney to institute eontempt proceedings
against petitioners. An information was filed July 13, 1940. Mo-
tions to abate and quash were overruled. 35 F. Supp. 593. There-
after answers’ were filed and & hearing had. Petitioners were
adjudged guilty of contempt—Pendergast and (’Malley being
sentenced to two years’ imprisonment and MeCormack being sen-
tenced to probation for two years. 39 F. Supp. 189, The Circuit
Court of Appeals affirmed. 128 F. 24 676. We granted the peti-
tion for certiorari because of the importance in the administration
of justice of the problems raised.

Petitioners press several objections to the judgment below. The
chief of these are that the offense was not a contempt under § 268
of the Judicial Code (28 U. 8. C. 385) as construed by Nye v.
United States, 313 U. 8. 33, and that even though it was, the
prosecution of it was barred by the three year statute of limita-
tions contained in § 1044 of the Revised Statutes, 18 U. 8. C. § 582,
We do not reach the first of these questions and need not express
an opinion on it. For although we assume grguendo that the Cir-
cuit Court of Appeals was correct in holding (128 F. 2d p. 683)
that the conduct of petitioners was ‘‘mishehavior’” in the ‘‘pres-
ence’’ of the court within the meaning of §268 of the Judicial
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Code and therefore punishable as a contempt, we are of the opinion
that this prosecution was barred by § 1044 of the Revised Statutes.

That seetion provides: ‘‘No person shall be prosecuted, tried, or
punished for any offense, not capital . . . unless the indiet-
ment is found, or the information is instituted, within three years
next after such offense shall have been committed . . . ."
It would seem that the statute fits this case like a glove. If the
conduct in question was a contempt, there can be no doubt that it
was a crimipal contempt as defined by our decisions. See Nye
v. United States, supra, pp. 41-43 and cases cited. As such it
was an “‘offense’’ against the United States within the meaning of
§ 1044, 1t was held in Gompers v. United States, 233 U. 8. 604,
that a wilful violation of an injunction, likewise punishable as a
contempt under § 268 of the Judicial Code, was such an ‘‘offense’.
And see United States v. Goldman, 277 U. 8. 229. Cf. Ez Parte
Grossman, 267 U. 8. 87. It was said in the Gompers case that
those contempts were ‘‘infractions of the law, visited with punish-
ment as such. If such acts are not eriminal, we are in error as
to the most fundamental characteristic of erimes as that word
has been understood in English speech.”” 233 U. 8. p. 610. That
observation is equally pertinent here, Moreover, we can see Do
reason for treating one type of contempt under § 268 of the Judi-
cial Code differently in this respect from others under the same
section. No such difference is discernible from the language of
§1044. Because of that and because of the further circumstance
that Congress classified them together in defining the offense in
§268, we can hardly conctude that a distinction between them
for purposes of § 1044 should be implied. Furthermore, the fact
that this prosecution was by information, the absence of which
has been held not fatal under § 1044 {Gompers v. United Siales,
supra, pp. 611-612) brings the case squarely within the language
of the section. .

Certainly the power to punish contempts m the ‘‘presence’ of
the court, like the power to punish contempts for wilful violations
of the court’s decrees ‘‘must have some limit in time’’. Gompers
v. United States, supra, p. 612. It i8 urged, however, that there
is no limitation on prosecutions for contempts in the ‘‘presence’”
of the court except as one may be implied from the conclusion of
the procseding in which the contempt arises. But if we are free
to consider the matter as open, no reason for that different treat-
ment of eontempts in the *‘presenca’™ of the court is apparent.
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Adams v. Woods, 2 Cranch 336, held that this statute of limita-
tions was applicable to an action of debt for a penalty. Chief
Justice Marshall stated that it would be ‘‘utterly repugnant to the
genius of our laws'' to allow such an action to lie ‘‘at any distance
of time’”. Id., p. 342, That observation is equally apt here. Pro-
ceedings like the rate litigation out of whick this prosecution arose
might well continue for years on end awaiting final disposition of
all the funds. If there is a contempt, it takes place when the ‘‘mis-
behavior’’ occurs in the ‘“presence’’ of the court. Statutes of limi-
tations normally begin to run when the erime is complete. See
United States v, Irvine, 98 U, 8. 450. Every statute of limita-
tions, of course, may permit a rogue to escape. Yet as Chief
Justice Marshall observed in Adams v. Woods, supra, p. 342,
“‘not even treason can be prosecuted after a lapse of three years™.
That was still true at the time of this offense. See R. 8. § 1043,
18 U. 8. C. §581. There is no reason why this lesser crime,
punishable without seme of the protective features of criminal
trials, should receive favored treatment.

But it is said that the contrary conclusion is to be inferred from
Gompers v. United States, supra, because this Court took pains to
point out that its ruling was applicable only to proceedings for
contempt ‘*not committed in the presence of the court.”” 233 U. 8.
p. 606, But that reservation, made out of an abundance of caution,
also extended to ‘‘proceedings of this sort only’’ (id., p. 606) viz.
proceedings where no information was filed. Ez parte Terry, 128
U. 8. 289, 314, sanctioned summary punishment for ‘‘direct con-
tempts’’ committed in the ‘‘presence’’ of the court. The question
whether that procedure could be followed ‘‘at a subsequent term,
or at a subsequent day of the same term'’ was specifically reserved.
Id., p. 314. That is a procedural problem peculiar to direct
contempts in the face of the court {(see Cooke v. United States,
267 U. 8. 517) and obviously has no relevancy to the problem
of the statute of limitations.

The prosecution econtends, however, that the offense consisted
in the imposition of a fraudulent scheme upon the ecurt, that
suceessful execution of the scheme required not only mwizrepresen-
tions to the court but continuous cooperation in econcealing the
scheme until its completion, that the fraud on the court would not
be fully effected until 80% of the impounded funds was distributed
to the insurance companies and $750,000 paid by Street and divided
among petitioners. On that theory the frandulent scheme, though
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commenced before the three year period, continued thereafter.
Accordingly, it is argued, by analogy to such cases as United States
v. Kissel, 218 U. 8. 601, 607-608; Hyde v. United States, 225 U. 8.
347, 367-370; Brown v. Elliots, 225 U. 8. 392, 400-401, that the
statute of limitations began to run only after the latest act in the
execution of the scheme. It is true that the information was
drawn on the theory of such a continuing offense. But the difficulty
with that theory lies in the nature of the offense described by
§ 268 of the Judicial Code.

That section, so far as material here, limits the power ‘‘to punish
contempts’’ to cases of ‘‘misbehavior’’ in the ‘‘presence’’ of the
court. If this was an ordinary eriminal prosecution brought under
§ 135 of the Criminal Code (18 U. 8. C. §241) for ‘‘corruptly”
obstructing ‘‘the due administration of justice’’, quite different
considerations would govern. The fact that the acts were not in
the ‘‘presence’’ of the court would be immaterial. And we may
assume that a fraudulent scheme of the character of the present
one would copstitute a continuous offense under that section. We
may also assume that certain ‘‘misbehavior’’ in the ‘‘presence’’
of the court might constitute an offense under § 135 of the Crim-
inal Code as well as a contempt under § 268 of the Judicial Code,
80 as to give a choice between prosecution before a jury and prose-
cution before a judge. But the offense of ‘“misbehavior’’ in the
“‘presence’’ of the court.does not have the sweep of ‘‘corruptly”’
obstructing or conspiring to obstruet ‘‘the due administration
of justice’’. Congress restricted the elass of offenses for which
one may be tried without a jury. In the present case as in prose-
cutions for contempt for wilful viclations of injunctions (Goempers
v. United States, supra, p. 610) each act ‘‘so far as it was a con-
tempt, was punishable as such’’ and therefore ‘‘must be judged
by itself’’. As we have said, once the ‘‘misbehavior'’ occurs in
the ‘‘presence’’ of the court, the crime is complete. It is con-
ceded that but for the misrepresentations made to the court
there would have been no ‘‘misbehavior’’ in its ‘‘presence’’ within
the meaning of § 268 of the Judicial Code. And it is not claimed
that there were any misrepresentations made to the court within
three years of the filing of the information; or if May 29, 1939,
the date when the court directed the inquiry, be deemed the im-
portant one (Gompers v, United States, supra, p. 608) there is
no contention that any such misrepresentations were made within

three years of that time. It is not fraud on the court which § 268



S )
¢ 3

Pendergast va. Umited States. 7

makes punishable as a contempt, unless that fraud is ‘‘misbehavior?’
in the ‘‘presence’’ of the court or ‘‘so near thereto as to obstruet
the administration of justice’’. And, if the latter reguirements
are not met, the fact that the fraud may be ‘‘misbehavior’” is not
sufficient. The mere continuance of a fraudulent intent after an
act of ‘‘misbehavior’ in the ‘‘presence’’ of the court does not
make that ‘‘mishehavior’’ a continuing offense under § 268. The
misrepresentations to the court made possible, of course, the con-
summation of this nefarious scheme. But each subsequent step
in that scheme did not constitute a contempt unless, like the mis-
representation itself, it was ‘‘misbehavior’’ in the *‘presence’’ of
the court or “*so near thereto as to obstruct the administration of
justice”. No such showing has been made here and none has been
attempted. The faet that the scheme was fraudulent and ecorruptly
obstructed the administration of justice does not enlarge the lim-
ited power to punish for contempt. It merely means that if peti-
tioners can be punished, it must be through the ordinary channels
of criminal prosecutions under the Criminal Code. We are forced
to conclude that any contempt committed occurred not later than
February 1, 1936, when the court ordered the distribution of the
impounded funds. It was therefore barred by the statute of
limitations.
Reversed.

Mr. Justice MurPHY took no part in the consideration or dis-
position of this case.

Mr. Justice JacksoN, dissenting,

I do not agree that we should leave undecided the question
whether conduct of this sort constitutes punishable contempt. To
use bribery and fraud on the Court to obtain its order for dis-
bursement of nearly $10,000,000 in trust in its custody is not only
contempt but contempt of a kind far more damaging to the Court’s
good name and more subtly obstrucetive of justice than throwing an
inkwell at a Judge or disturbing the peace of a courtroom. I
would hold the eonduct of these petitioners to be ‘‘misbehavior®
and within the ‘‘presence’’ of the Court and hence a contempt
within the meaning of the statute. I should not defleect what
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seems to be the course of practical and obvious justice in this case
by resort to metaphysical spéculations as to the effeet of ahsence
of the schemers from the courtroom when sattorneys whom also
they had deceived obtained the order from the Court. '

Neither can I agree with the Court’s conclusion that this con-
tempt expired with the setting sun and the statute of limitatiom
then began its work of immunizing these defendants. The fraud
had as its object not merely to get the Court order, but to get the
money from the Court’s custody. The contempt and the fraud
did not cease to operate so long as the money was being disbursed
in reliance upon it, and by virtue of its concealment.

Hence, I find no good reason for interfering with the effort of
the lower court to bring these men to account for their fraud on it.

i

Mr. Justice FPRANKFURTER.

I wholly agree with the conclusion of Mr. Justice Jackson that
the petitioners’ conduct constituted a contempt within the meaning
of Section 268 of the Judicial Code, 28 U. 8. C. §385. But I am
also compelled to conclude, for the reasons stated in the opinion
of the Court, that prosecution for such offense is barred by the
applicable statute of limitations, R. 8. § 1044, 18 U. 8. C. § 582,
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OEFICE OF THE A’I‘TORN“Y Gmm A p
. Hsshmg;ton, Da c. o "‘1,_

LA [N o -

) Order No. 3176 e R s e
Supplemsnt No. 1

TheOSupreme Court Advisory Commi.ttee on PFederal Rules of civil LE
have announced that, in accordance with recent authoriza.tion from the Supreme
Court, the Commitiee are about to proceed to the consideration of proposed
amendments to those Rules. The announcement further gtates that any sugges-~
tions from the bench and bar will be sonsidered. o '

If you, or sny of the attorneys in your Division, have any suggestions
for emendments to the Rules, I su.g_;gest that the sttorneys' suggestlons be sent
to you and by yc;u forwarded to Mr. Holtzoff in Room 5118, together with your
owm suggestions and such corments on the guggestions of the sttorneys 1ln your
Division as you may care to make, for transmission by him %o the Advisory
Committee.

A1l suggestions ghould be in Hr. Holtr.o:‘t‘i"s hands not later then
Jenuary 28, and soomer if possible. An original and three copies of each
suggestion and coment should be sent to him,

I am having sent to you sufficient copies of thie memorandum to send one

to each attorney in your Divislon.

FRANCIS BIDDLE,

-

C/r "27537-5/’ Attorney General.

5 N 'f' '\ «{ o “‘!Hﬂl‘ ...-h:,‘,..
TO THE HEADS OF THE 1LEGAL - ‘DIVISIONS: . STt Bve Candy. oo
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Oﬁice Memomndum » UNITED STt £S GOVERNMENT

TO

&Ox*FFroM

SUBJECT: FSPECIAL AGENTS™WDMITTANCE TO THE
UNTTED STATES SUPREME COURT
-'.'--——.‘ .

Director, FBI

SAC, Savermal

have node inquiries regarding their admittence to
Treining. The files of the Savarmmah Field Office
flect any information regarding this matter.

to the United States Supreme Court while attendin
Tredninge.

_—

.‘0{“ i".j}

bG/ DATE: January 18 IGL5
Yre ilevin

trl Laac

R RERREERLY

Fram time to time Speclal Agents of this Field Office

the United

Stetes Supreme Court while they were ettending In-Service’

fail to re-

I would appre-
ciate it if you would furnish this office with the information
and requirements regarding the admittance of Special Agents

g In-Service

i ISE Y

i i - “‘* “--"
E ShE. ¥
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. FEDERAL BUREAU OF Ij}FS‘ TION

}j 1946

Room 5517 /
Telephone 333 //’

—_ Nr. Jones
——Mr. Laughlin
——Mr. Long
—Mr. Mumford
Mr. Neasge

—_Mr. Glavin — > Mr. Cartwright
—_Mr. Ladd —Mr. Pennington
— Mr. Nichols —Mr. Pfafman
— Mr. Rosen ——Mr. Renneberger
. ____Mr. Tracy —Mr. Q. Tamm
___ Miss Gandy —TIdent. Division
— . Mr. Carson —— HRecords Section
—_Mr. Conrad — . Mail Room
—___Mr. Egan ———Mechanical Section
<~ ——_Mr., Harbo __ Personnel Files
—_Mr. Hendon - Dept. Supply Division
—__Mr. Hince . Divisgion of Accounts
— Appointment Clerk
— . Miss Day
See Mo, . Mrs. Bkillman

——..Phone Ms
——Record & Ro
——Forward To

Washington F. D,

~ W. R. Glavin
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'SAC, SAVAINAH " Petmuary 4, 1546

ok JOIN EDGAR HOOVER, DLIECTOR, FELERAL DBUHEAU OF INVESTICATION
1\ SPECIAL AGHTS' ADMITTANCE TO THE WITED STATES SUPHRME COURT

Your cozunlcation of January 18, 1946 makes inquiry conogruing the
procodure to be followsd for Agents! uh:d.t.tmoo to the United States Supnna
Gourbﬁtile they are attmding In=Cervice !‘m!.nina

The Agont showld write to tha Clatk of the United States Swprems
Court making a request for the necessary forms for application for adulttance

to the United States Suprems Court., ZThese forme should be coipletely filled
out prior tc the Spacial Agent's departure for In-&rrlo. Training, \

Upmhisarrinlinﬂuhingtmonth.nmwmming he should
contact the Solicitor Oemoral's Office not later than 9130 A.M. and make known
his dosire for admittance to the lnited States Suprems Court, jrrangements will
s made by the Solicitor General to meei the Special Agent at the Supreme Court
Building at 11130 A.Y. of the sare day, the firet londay of the In-Servios School

and will present the application of the Special Agent for adm ttanoe to the
Suprere Court.

howoroL oy FILED N/ S T .,
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' {f - By John
'ﬂo eitht-nml Supreme
¥y un e

portant cases until its pipth mem-

ber gets back, an action which

si_brlg_iggigegd_.\.un.LDuL

e court ordered the insues
argued all over again when Justice
Robert H. -Jackson retwrns from
prosecuting the Nazis lt Nuhrn
berg.

cases invdlved: y
Vali Hatch Act han
o i Cesgvoi-amm ol s o
p
hranch. A CIO union of Govern-

Vs —membandad & —a el

mefif €NipIOYes COOLESLEU il &5 Vio-
lati‘ng freedom of speech, press and
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ederal _power in nreve
phmu_ﬁ%su persons cofi-
victed in Utah of Mann Act charges
ntend it iz up to the State io say
‘whether double marriage permitted

2 reljgion is legal
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mew

'M.

B m*gi av -q\.n-w j "_"--‘

muuﬂ-mmw m
m*&mmumpﬁon
under the Wage-Hour Act. -
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W Mr. Egan
‘ﬂh?a?q&- Mr. Hendon ___
idistribution of publicnt.ionl iwohd- .
gﬂmp.n, to stories of acts’iof’ Mr. Penningto
ioodshed, lust or arime. & l""’ Mr. Quinn Tax
e M""ﬂk : Mr. Nease ___

dealer, who was fined $100 cl &
charge of violating the law enscted-

Miss Gandy ___

review & suit to declare vacant the|1684. Winters was accused of pos-

U. 8. Senate seat of Carter Glass,
siling 87-year-old Virginla Demo-
crat, John Locke Green, Arling-
ton County (Va.) Republican leader,
told the court Glass had not been
on the Senate ﬂoor since June 20,
1042. . o

‘l'he court unmimously reversed
the conviction of two men and one
woman, members of a religious
group,
under the Lindbergh Kidnaping
Act for allegedly taking a 14-year-

become the polygamous wife - of
one .of the men. " The opinion, by
Justice Murphy, said the purposei
of the .act “was to outlaw inter-.
Alstate kidnapings rather than gen.|
eral transgressions of morality.”

unlawful restraint or that the gi

e is entitled to overtime pay. He|
st in the Illinois Supreme Court

Which held the Interst,att Com-

i
added that there was no proof L(;’

who had been convicted.

sessing, with Intent to sell, & maghk-
rine called *“Headquarters .
tive, True Cases from the, Palices
lotter.” T
- Appellate’ divislon of the Su-
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ained crime stories “which portr
n vivid fashion tales of vice, m

old girl from Utah to Mexico tof
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:E Mr. Glavis
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August 19, 1950

4

PERSONAL

1
J. Edgar Hoover, Esq. g /¢
Director, Federal Bureau of Investigation

United States Department of Justice
Washington, D, C.

Dear Mr, Hoover;

I have filed my application’f&r admission
to practice before the United States Supreme Court, ‘,”'
I have been advised that the Court will sit in a //ikf
special session in conjunction with the American

Bar Association convention in Washington for the
purpose of admitting applicants on September 20th [/

T would consider it an honor and a privi- «”””

lege for which I would be extremely grateful, Mr, ‘;ﬁg
Hoover, if you would appear with me that morning oS
and move my edmission, The ceremonies begin at -;%,{&
ll M.
Since my resignation from the Bureau on ! éf
October 5, 1945, I have been practicing law here.; &é
During our vacation last year, Rose Marie and I

visited the Bureau, and Mr, Nichols arranged a |
very nice tour for her, She was quite 1mpressed .
and we were sorry that we missed you. i '

Incidentally, John Drimmer, the head =

waiter at Joe's Stone Crabs Restaurant on Miami W/
Beach, requested that I convey hls regards %o you,

“ With all best wishes and kind regards - s 4
I remain 15 é’ ST

,/0
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LAW OFFICES

DE Costas, MAER & FLoYD

607-808 BISCAYNE BUILDING ‘ '
WILLIAM R. DE COSTAS WALLACE N. MAELR

ABSISTANT COUMTY BOLICITOR
WALLACE N. MALR

Miami 82, FLORIDA
ROBERT L.FLOYD

AURELIA HAUKE

MORERT LTLOYOE ST 4 ¢

CANLE ADDRESS
OFFICE MANAGEN 'D_[MAIFI.O"

4‘&_11@{-, i

. EVPERSONAL;

‘ L

e TR Louis Loebl Esq., S

o Lroolaie L Washlngton Field Orrloo N -

SEL we Y Tederal Bureau of Inveatigation I T e
e .-+ United States Departmont of Justico : -

e 'v'v'ﬁSn.l.n.gbon, u. u. :

O

- I have today written to ur. Hoover a personal R
1etter in which I have requested that he appear with me
to move my admission to the Supreme Court of the Unlted
States on the morning of September 20th, The Court 1a

sitting in special session for this in conjunction with
tha fAmerican Bar Associstion eonvention thera at that

time,

Will you kindly talk with him end tactfully
see if you can encourage him to extend to me this very
great honor and pI‘J.VJ.J.BgBr

Also advise me whether you anticipate a visit -
here for your vacation, The hotel rates are gqulite reason-
able now, and will be even more reasonable after September
rfirst, I will be glad to send you the rates, and talk with
the manager and owner of the hotel you pick 80 that all
courtesles will be extended to you.

Rnaa Mari
AV NS  emmial 4

and kind regards,




;. T Iour Icttcr qf Juguat 19, 1930 laa bccu rccctvcd
and I do sppreciate the thoughts whioch preompted you to wrise,

I regret, however, that a prier counituent on 8cpt¢nbcr 80 .

will moke it impossiblie for me ito appesr with yeu on ithai

r

St-tcn Supreme Court, . . - . v e e T e

It was very kind indeed qf you to convey ito me
the Ressage Jrom John Drimmer and the nert time you are in
Joe's hestaurant I would apprcciatc it ir you would c:tcnd
ny ttndcat regards to him. ‘

""‘ . «5. ! )
In ccas you Aove not previocus 1 heard, I thought

you might like te be aduvined that Special Agcnt Louts Leakl
passed awvay on August 8, 1950, You can well imcgine Bow
much of @ shoeck this was to all eof us here R the F8I. -

Fith best wishes and kind regards, .

Stincerely yours,

1

NOTE fn{..,..q s
ﬁs'@ d 35,5,45

JU.\,'\::" R L -‘J. )

oy ’ k..‘

e~

f\f‘T laad ) o ' LTt

,":

‘date to move your admisafen to practtos bqforc the Onited wff“'-
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WASHINGTON, D, C,

(>
A MEETING OF THE BAR OF THE SUPREME COUNT OF THE UNITED
_STATES IN THE SUPREME COURT BUILDING ON TUESDAY, MAREN ATH,
/ 1951, AT 10 O'CLOCK IN THE MORNING, IS TALLED JO TAKE APPRO-

PRIATE ACTION IN MEMORY OF THE LATE MR. JUSTICEXMURPHY. AT
NOON, THE RESOLUTIONS ADOPTED AT THIS MEETING WILL BE PRE-

SEREA

SENIED 1O THE COURT AND ThE ATTORNEY GENERAL WILL ADDRESS
THE COURT.

PHILIP B. PERLMAN,
l‘.t“ Solicitor Gansral of the United S$tates.
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Oﬂice Mem - iitgz » UNITED ST. ° OVERNMENT

TO . Mr, Tolson | Q \"\'ﬁ... " parg: February 28, 1952
FROM L. B, Nichols )
SUBJECT:

©Sugrene %%r
JTom the rector’s Office,

18, have receiuv: ;
r_.p.utol at the hands of Coast yUiIng

 training in ihe .38 calibar ik
Guard tnstructors. V stnce  ww__
they received litile peraona attention. ow
}whgﬁher these men have the capabil

qg aol and asked whether we ocould "tutar"” these two. men nery
ly.

Fick exrplained to the ghartage aof oaur personnel
and the necessgity for us to in _mozimum instruction with
Rﬁ.mg.t_iwr_nmn.pcuoml and thet upder no Circumatonges
e _in outside instruction. It was explained to

additionall that a precedent of this nature could
8 established. * said he understood. |

ce - Mr, Clegyg
i
L

2~
") )

RECORDED-JHf‘éJZ -_—;753 5"‘ 9— (a
JNDEXED-114 '
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PR - Marshal QU
3 UhCed Etatcn prcnc COuri
rhabtngton, ). 0._ ;:#

o R

- PR

T Dear ﬂr. l’aaﬂcmt

' . ¢f_f:3741,,‘”, .:.Q_ I hcvc notcd taat you ltl! soon brtng

- ‘ $0 o clese your ewemplaty career of nore shan

FE
i

Jorty years tn the service of your Government,
E ~ and I did want to drop you o personal note to =

c:rfcud Ry very best wishes J’or. your sfuture hoppiness.

.

SN S _ _ s .
| o . . ‘ _ I 8incerely yours, RS f
: - o . B MgparHeover . .

LY

NOTE: Bufiles reflect that, while there has been little
contact with Mr. Waoggaman by Bureau representatives, what
Sfew contacts we have had have always been very pleasant

. and he has indicated a fr;endly Sfeeling toward the Bureau

and its personnel. V;f'?{?’é/-'?w7
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Mr. Tolse
Orsics of Dmscror Mr. Ladd
FEDERAL BUREAIS OF INVESTIGATION Mr. Niehw
_ UNITED STATES DEPARTMENT OF JUSTICE Mr. Belmont_¥ ____
,’j ’ Mr. Clegg
. f Mr. Glavin
W 7pffice of the Marshal Mr, Barbo______
Supreme Court of the United States Mr. Rosen
Washington, D. C. :" :'“z“
i r. an
May 31, 1952 iy Jer.:s =
Mr, Mohr
Dear Mr. Hoover Tele. Ro
Mr. Holloman
Thank you very much Miss Holmes

for your best wishes on my retire- pMigs Gandy
ment. :

May I also express my thanks for the
courtesies extended to me through the years by you
and your staff. '

Sincerely,

Thos. E.AWaggaman .
Honorable J., Edgar Hoover
Director, Federal Bureau of Investigation
United States Department of Justice

COPY -eff
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TO:

Mr, Tolson

Wick told he should
said he would talk t

niitdi notify the 1oca1
ACTION TAKEN:

The Director's office and vere ornll dviséj
was Mr. Belmont. I had Wick call BAC Hood of Uash ton l'iold

Office, informing him of the substance of the call and instructing

him to not;l.ry the CIerk of tha..supreme COurt 80 thé Court might
be alerted.: .

police,

w5t

ccs  Mr. Lndd o ;'.ﬁ . V ‘. :
" Mr. R o ="
’ . B:g.:gnt o %’? 2 75&5
|d NOT RECCRDE®D :
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Mohr _— —
Winrerrowd —

Holloman ——

!
Sizoo - . —— 4

Miss Gandy —

~ 6o - ashington Field Office (85-5531), reugsét '6/23/58.
a -

. /. NOTE!
Gllvinz%
Reaeo '

oy 1 S
S Y 5

Tele. Room — ’1 .

<47
x,"- » . " ,‘. o -
e T & ! . '3-:2%‘» o 4 WYL ‘,}; }‘""5; - r'x";f;,"rﬁ
. v ,l,' ' , 5 .
: | R SR
) . . . :
| ’ .‘.I } . B
S, o
Tashingion, Be Lo ,11? . o .
- N ‘r‘ A .w:

— : *

¥r, R, B, Rood, Special Agent IR Charge
o/ our Washington Field Offtce, has advised me af
the sp2cicl conaideration and eocurtesies which pyou
ertended to owr represertatives who were at the ;
Supreme Court Building et the tins of the rulings '
in she Rosenberg oaee, '

_ You may be certain dhat all of =8 In the
FBI sincerely apprecicte the wholehearted coopsration
which gyou ond your men gave N8. " If we saon sver reader

any ssrvice to yos, plecae de not hestitate to let ne P
know. )

Sinesrely yeurs,

Je Bdgar Hoovtré. ;' 2 75?5‘ 9‘ g
t JL«'L . 6.: e
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There is attached here;;*é_
introduced by Mr. dhelf on June 1 é /
This bill states that title 28, section 1651

{(b) whrich states that an alternative writ or rule nisi

may be issued by a justice or judge of a court which’
has jurisdiction, is rqpealed.

TOLSON

June 30, 1953

el

DATE:

R. 5824, a bill

TV e

M

101

Thisg bill further states that it she._.}.ﬁbe unla R
Jor any individual member of the United State§ preme Courds
to 8it alone at any time in any legal proceeding or proceeg-
ings of any kind whatscever that may either be pending
before said Court or that may be in the process of lltlgatzon,

o~ P PR & o T W wm Y

ur.- urely DLUQU JU! [‘L\‘Jbu\‘.‘h‘lbuﬂ, LU!LULUUFUBFUIG, IUUGC’W, UU&G’J’ ik (5 Lb=
tion, judgment, decision, oraction before the said Supr
Court of the United States o Americc. ch

No action of any kind in anyl égal proceeding Br
proceedings whatscever can be taken by said Court or any
Member thereof unless and until the Chief Justice of said J fﬁ
Court shall designote at least 5 Members of the Court and
himself, or 6 Members of the Court ezcluding himself, who

shall be nPPan'f in person gnd actively pnrt;c;hn‘f'p in any

given ltttgatzon ezther properly before the said Court or

that may be in the processpf legally and rightfully coming
before the said (ourt.

K3
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monerss H., R. 5824
A BILL

To repeal title 28, sxction 1651 (b), of the
United States Code, and for other purposes,

By Mr. Caerr

JoNE 18, 1953
Referred to the Comnittee on the Judiciary
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IN THE HOUSE OF REPRESENTATIVES

JUNE 18,1953

Mr. Crzrr introduced the following bill; which was referred to the Com-

mittee on the Judiciary

A BILL

To repeal title 28, section 1651 (b), o e United States Code,
and for L.l 1er purposes.
1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 That title 28, section 1651 (b), of the United States Code
4 be, and the same is hereby, repealed. It shall be unlawful
5 for any individual member of the United States Supreme
6 Court to sit alone at any time in any legal proceeding or
7 proceedings of any kind whatsoever that may either be
8 pending before sald Conrt or that may bhe in the process
9 of litigation, at any stage for discussion, consideration, re-
10 view, determination, judgment, decision, or action before
11 the said Supreme Court of the United States of America.

I
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SEC. 2. No action of any kind in any legal proceeding
or proceedings whatsoever can be taken, entertained, heard,
discussed, considered, adjudicated, decided, or any opinion
or opinions rendered, or any stays granted, by said Court or
any Member thereof unless an)d until the Chief Justice of said
Court shall designate at least five Members of the Court and
himself, or six Members of said Court excluding himself,
who shall be present in person and actively participate in
any given litigation either properly before the said Court
or that may be in the process of legally and rightfully com-
ing before the said Court.

SEC. 3. Any existing rule or rules governing the pro-
cedure or procedures of the said Supreme Court of the United
States of America that may be in conflict with _this Act shall
forthwith be modified, corrected, changed, or .a.mended SO
as to conform therewith.

Nothing in this legislation, however, is intended to
change, alter, or modify any other rule or rules governing
the operation or conduct of the said Supreme Court except
that which has been specifically referred to herein.

Any and all other existing legislation, or any parts
thereof, that may be in conflict with this Act or any section

thereof, is hereby repealed.
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1 R Jt m conlutou OJ she mltngo of pmc cours -

. " of the United States ia this case, Mr. FAROLD B¢ WILLEY, Clevk

. ef this Cours, unnn..d greas gd.;;rniﬁnr Bunau and g -
' dntn to tatc tour of tho Burcn. PR > DG -':-:-1.:

Lot E v Durtng the uuurouc naﬁont beys orc ﬂu rene couri
m-. ¥ILLEY, by hts making avatlabdle use of Ais o lgc and e3alf,
‘made ¢ poutblc Jor Agents of the FYashington rtcld Offtce to ?
keep obreass of these actionss He end his staff often made sug-
gestions as to the best place for the Spectal Agents to be Ia
" order $0 know at once what ectfon individual ges, or the
Court ca a whole, was toking, They also advised ce soon a8
legally possible any action contemplated by the defense agiior-
ReYs,

During these actions before shis Court, T, PERRY
: Dnited States Marshal, made arrangeasnts for Special
Agents to be 8o placed in the courtroom ta order that they
could be available $0 phones in his offtce and have freedom of
entering and lccvinp ® courtroom ot any time, This arrauge-~
ment made ¢ possidble for Agents to observe what was happening
in the couriroom, as well g8 Jurnishing tas suomuon in-

mediately to the Bureau, _.D_-é"" . ‘
N C‘aptotn EHHIWK, ctl ,glof P,olt'c"c." 'Iarcc, Su.pi'cu
a

court of the United Sta ngd~ ava ¢ the faotlitiea of Ais
office, VRlcE £ Yocated near the press room in the Supreme Court

Butlding, and also furmished immediotely all information heard b-:r
Afs nen siationed #hroughout the Supreme Court Butlding.
Spcctal Agcnta adutud of the arrival and dcpartun ef pcrcg’rj

______ - P o dhds a2mma

uuiuug snporwui TOoLES R WI. YUswe

It i8 recommended that each of these persons be sent &
letter of appreciation by the Director for their wiole-hearited
cooperation in this case. Arrangemenis have been made for Mr,
FILLEY to make o tour of the FBI in the near future,

| faayeses - 70
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M. Do N, LADD
L e B . 5 R N PRt
L a e e mmsaumno, n-u s """"-";;"j-‘.’i-f:\‘::-"‘;:‘ :%‘: *’w ':'\{_.f:%_,lﬁ.giﬁ i
2, ,- Pl ' . “’Ion“ - ' . ] ‘. ) 3 Q '-l; - .r :;: " R Y o
(e o, (PTS10 85-38N .w{s,?ﬁ ss*ﬁ»

.-7 - ‘-_- - q‘, . &-‘_,':_ T ?. *'t;‘:-'.l”{‘- : ,._ﬁ,, “-1‘ .,,_‘_‘.r‘. ;- _-.v
S There 8 .emm n'o 2etter dated 6-23-53, numutq
' ' thot letters of cpprectation be gent to v, Kreld ‘)’{_P:nq,
Clerk of the U, ens Cours , _ 0¢
Marshksl, and (X e Police Peroe; s
9, 3. Suprema Court, for cnpcflﬂn with ¥F0 cycln il

cumﬂn ﬂtb thu 0888y . - {.Q, RERY t__._ e w;- P

. », . L. 1.- . 5

- mrc ta alse ctmhcd no lntn- dated 8-88-38, 2
rccnuudiny that o letter of spprecistion De sent to J, Fdwal
Lunbard, Jr., US4, SDNT, a letter of oomaendation be semd
$» AUSA Jomes 2. rilcheiur III for thetr ptrt n thts oase,

The adove tndivtduazn rendered the follutng sarvice

in this case:
: Filley mode his cfﬂcc and stafsf evailadle to owr
agents a0 that they oould keep abreast of actiens at the o,

-

Suprene court, the tndividul judgn, end dcfcluc cttoruﬂ. ‘

Ltppttt nade mcageum'.'i ftr cgcun te be o plcm
in the oeurireom so that they could de svoiladle te phones In
kis effice and Rave freedom o/ novmat in and owt cf the
courtrecs &t any tine,

L]
Ay

Ey
5
§ Captaia Creok mode cmilubh the foctlittes of Ats
= office which ts lecated mear the press room tn the Supreme
% Court Building and slso immedictely furnished all informatisn
Aeard by his men stationsd tAroughest the duilding.

Lunbard handled the eral argmutl e&g&lc
netions made tn thiz matier, : .

b .

Itlsheiner was acnstauﬂy uatyncd $ uu LY
the inception sf presecuntive cotien Ia 185k 4und was 3 8!‘90 {c

Glavin— responstble for tie sxccessful epposttien.dn the pars of t

Goverament te¢ tAe various moves made by t_g.c dbfcu; to set

aside these conviciions, L 5 7 A ?%;~

Moht . f o

g EXED - J- /58>

g I 5 TP IND i NOT RECORDED A

Miss GlrulvT ’ ! :".' n “l_l'—s"):' lm JUL15 1953

APL:awp o :
Attachaenta P a——r
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R ST M it s P S S iy PR
5 Sufilen sentetn me derogeiory infermation 7o A7

Lk vt Suvestéguted by the Dureas ¢n Jusséry, -
TEY T atth Ma sppetatunent Jor ¥, B, Atterne)y, _
Lo recennended by all rafevanced TRbeTUS el =
' Assfatemd Vi ::

Jong ssreer of publie servics, having beon oa A TEE et
ited States Atterney fron 1985 $4 1S3V, suf from 1031 o ¢35
1533, Ne wae sise @ Few York State Suprens Cours Justfed '’
. Jrem June te Besenber, 104¥, DPrisr ::::: mtn.;}nw
es B, & Aiternsy, ke wos & paviner 8 . Jirn Ce¥A
“ ., Gemeval WSllism Densven, feraer 0BN értefy _z-nbcrd.ladlqufv
; spensered Duncsn Chapin Les, & fernar law elerk ta the .= .
Denovan law pirm, fer ednisstfen to ke Few York Bar 4n Ty
1961, Klizabeth Beniley hoa ideniified Le¢ as $hs individual
whe furnished her confidenttal inforasiion ssncerning 048
operations whfch Bentley turned over $o the Sevtets, (77=5704)

- oy

Filshetner wmap investigated ss & deporimental
applfcant by the Bureck $n July, 1950, i cemnection with
Ais eppeintaent a» Assistant United States Attorney, and ne
deregatory $aformatfen was developed, (77-48102) =

31

T 7e e vecounsnded thst $he sngoeitiona @f UFD end- .
ATO be approved and that ‘he Crime Recerds Secitien be

sutherized te prepare sprrepricte letters to the _qbow-__-:f-“' .
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Oﬂice Memoré':)dum e UNITED smm!; GOVERNMENT .
To . Mr. Tolson }(/ , " DATE: July 16, 195% E::%

Clegg —
: Glavie—.
Harbe
yrom ! L. B. Nichols Beoen
ney
[ ]
) Mok
Wi

SUBJRCT : ) Tete,

y ‘ . ::G-—-d
On July 16, 1953, SAC , Washington Field Office,telephonically
advised Crosby that Mr. Harold{Willis who is the Clerk of the

of the United States, who was very helpful to the field office during the

appeal on the Rosenberg matter, is coming in for a tour of the Bureau at

2:00 P. M. on Jul,' l?, 1953!

A Special Agent will handle this tour and it will be wvery special.
Mr. Willie is acquainted with a mumber of Bureau officials and Mr. Hood
advised he would inquire smong them who would likes to see Mr. Willie during
the course of his tour.

cc = Mr. Ladd
Mr. Tracy
Mr., Clegg
Mr. Jones

e ¢c = Tour Room

FEC:jah
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Oﬁice Memorandum - vxirep smmls GOVERNMENT

, }3/ LT3
TO ' Mr, Tolaon . f DATE: January 21, ],95&:.z

" L '
*Marshal of the Bupreme Court, called on
me today. He stated that there are approximately two hundred people, exclusike

.nf law rlarka sarcvatariae and tha narennal staff nf tha Tuaticaa amnlaved hey
WL AR RARIAS, SVRATIEILANC SAW AT Pl oviaia wrimes Vi AU searalve) MillpaUyoa wy

‘the Court. These individuals are char people, maintenance people and guards
and are under the Marshal of the Court, The Chief Justice instructed him to

confer with the Bureau to work out arrangements whereby as they hired additional
new employees, they can refer their names to the Bureau and we can make a
name check on the names, It was not intended that we make an jnveatigation
unless some special reason arose, which he could not conceive of, ~.

-

I inquired as to how many people thiz would include-a vear,

s ——— =

and he stated it would not include more than twenty people a year. '

GLR.I0

I told him that in view of the Chief Justice's desire, we would
be very glad to make the name checks on an informal confidential basis. He
stated that this was the way the Chief Justice wanted it done.

He further advised that they now have an arrangement whereby
they send the fingerprints of any new employvees to the Identification Division.
They have a short form of an application furnishing biographical data, and in
the future, he will have these forms prepared in duplicate and send one copy
to ua and we can either communicate with him on the telephone or send him a
Lletter setting forthem the results of the check.

~cc: Mr, Ladd o J{\(N Y F A\
: Mr. Belmont / %_"'

Mr., Rosen K x

LBN:arm

II‘\_v,,
1.

GCORDED -4 /. _ 2y 74

(‘-._. - s-//
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MARSHAL OF THE SUPREME COURT
OF THE UNITED STATES
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Oﬂice Memor ndam . UNITED srm%s GOVERNMBNT

——— ) . Tolaws

T0O -1 Mr. A. Rose DATE: February 9, Nicheto—
: | ' 19 Cenpo

FRop ! Mr //// és 67 EEE;
b =

G WASBLEER T 3 i

1
‘1?{ : On January 21, 1954, Marshal,
, fSupremB Court called upon Mr. NlIchols to range for the
/ ;handling of name c¢hecks conceiiirg applicats for positions

/}(L/; with the Supreme Court pointed out that the COurt
.L/ i S employs approximately 20y pedpis gxclusive of law clerks,

: ; secretaries, and personal staff of the Justices., He stated
/ that the name check requests would not exceed twenty a year.
’ Lippitt advised that he had been Instructed to confer with

the Bureau regarding this matter by Chief Justlice Warren.

Mr. Nichols told chat we would handle the
name checks ln view of the Chie usticel's desire on an ‘
informal ccnfidential basis and that we would furnish the

- - o P - e e
results of the checks by telephons or letter.

" By letter dated February 2, 1954,?su’omitted
. two name check reguests. Roth names were searched for
~ criminal and subversive references which were reviewed and

no record was located. 'Two name check forms and a blind
memorandum reflecting the results of our check are attached.

RECOMMENDATION:

1. That the attached name check forms and blind
(\ memorandum reflecting the results of our check be returned

1a lialson,
by -m_, _M |

a)
€. That he be advised to submit future name checks
+m thha otrbanit-daem AP Flha W Mol S s e b
vO YN STUeNVLICH Ci T4AS NaMS \,u,wun. QOhb.l.Ul.l, auu Ulu-‘l.l- I.a[l.l:l
(@ proper mailing eddress be obtained for the return of the

results of our check.

2-ro-ST¥) /
A, g

Fiare Fral =

¢ Lot o T e 7 "’v 0’?

' 3. If you approve, future name chee¢ requests from

the Supreme Court will be handled in the Name Check Section an
.. ...

o IRE N T o Mriswvemt alund &
Uilé TeSULTS Wiila ©O luUurnisned UL—UJ ULJ.uu

/. +/ memorandum. °E — :
2 fEB ;Qtﬁﬁnent v Bdackedy ot CORDED-108 W 9255

- Mr. L. B. Nichols, Room 5640 INDEXED-104 / . A/

b 7’
. L bt 5 ‘““/
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Oﬁ?ce Memonmdum . UNITED STATES GOVERNMENT

T0 } Mr. Tolson - DATE: March 3, 1954 w
* - ot —

o —

\no'“. ' UYr. Nichole ) o . . Noses —

| . Wimerrowd

{V SUBJRCY: /KECURITY AT THE SUPREME CQURT T ST
REQUEST OF MARSHAL ' Miss Gand

R Fhile I was tied up at another matter at 10:45 A. -

toda Wick in my qﬁfiggbtalked on the telephone with 4

: * Marshal at the“Supreme Court. (Code 199, Branc

eg;‘._r! he 18 frankly worried, doeen't know
where to TuTH GNO mu8t at once plan aecurzty measures at the
Supreme Court, The shooting on the Hill has him frankly worried,
e asked whether it would be possible for the Bureau to send
omeone over to discuss the maotiter with him and perhaps advise
im concerning what action he should take.

Faazd the Court will not be in until Monday,
arch &8, y and he believes any action taken should be
\ {. ef‘fected before that date.

D ; ate
Fick told him his request for an Agent to confer with
07 ﬁ him would

) be brought to Mr, Hoover's attention and we would call
/ him.

] RECOMMENDATION:
! ' While we cannot, of course, furnish permanent guard W,
/ duty for the Court, it might be advisable, in view of our p
relatio ith the Chief Justice, to have someone drop by
[ to see tomorrow with a view to explaining our position
and at e same time informally discussing the matter with himg

\ I believe we should not make a survey nor be come
\ inrvolved in the matter. After we learn o roblenm,
\ however, we might be in a position to make @ Jew suggestions

to him pertaining to the Court's security.

JSaggest n Havto gopod W /g 2750 =
e m D-13 e e eata

cC: Mr. Boardman 9 A '& " \
Mr. Belmont v ) Ba
Mr. Rosen W A\Y
' Hr. Nichols do _ -~ " |
b Mre J ,
v QMR B 3 ' Qrral RSt N W
b 6E‘#.’1m3_‘ wE BY Wik - “ A__——""'\ *s

{ AT 10 30 AM 3-4-6%.
i, b T o
3731 ' t)/)i’ F W S-4-F¥,
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p WASHINGTON, D. C.
e O
[{\ , A MEETING OF THE BAR OF THE SUPREME COURT OF THE UNITED

STATES IN THE SUPREME COURT BUILDING ON MONDAY, OCTOBER 25TH,
1954, AT 10 O’CLOCK IN THE MORNING, 15 CALLED TO TAKE APPRO-
PRIATE ACTION IN MEMORY OF THE LATE MR. CHIEF JUSTICE VINSON.

AT NOON, THE RESOLUTIONS ADOPTED AT THIS MEETING WILL 3E
]

PRESENTED TO THE COURT AND THE ATTORNEY GENERAL WILL ADDRESS

THE COUNT.

SIMON E. SOBELOFF,
Solicitor Ganeral of the United States.

EX. - 109

-

417
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RECORDED-31 , 7 - /=5

- Mr. Tolson/

Nr. Boagdwan

u.%&

Mr. Bflmont . __
A\

Mr, Harbo
Mr. Mohr

A

FILED W
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‘ : - Deputy Atherusy Gensral Regere
.uuuuu-muummmuwm-m
s me abou! the following lncidonit Mr. Rogers sinted thel appareatly
ummmmmmmrumam S
indon; Sowe pespls lellowed
the proefessor tule the Marshal’'s Office and identitied themeslives as VAL
-~ Agenats and told the Marshal! thet this was an official tuvestigation and
asked seme questions abeat Mese visiters and where hay had gons.
sesms 4 (s the custom fer all visitors e g o the Marshal's Otfiece
belore precesding fo osther offices in the building.) My, Rogers stated
that word had gotien back e Justice Minten and although bhe 4id not ask
absut it, Justice Minten meutioned i to the Chief Justing snd the Chisf
Justice asked {f it weuld be all zight tf he spolw 00 somedidy In the
Department of Justice about it, I commeaied Vet the stery ¢id ael
omduﬁntrﬂuobhhmﬂlmummum

itton Uaivergily cslled on
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5. (’Bnprmt Court unless we have some specific laformation tnntloluch
or & Cougredsman. Mr. Rogers said i seunded o }iltis NMraage te
as if the occasion arese he foll sach individaal would ba netified, 1
ihuduuumuno«tnl\nmm&.waud
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) wwutu-f-. g ]
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MEMORANDUM FOR MR, TOLSON vm#
ME. BOARDMAN

WR. BELMONT . ' 4F N
MR. NICHOLS / |

Deputy ASSorney General Rogers called to advise
that he was going to talk to the Chief Justice about the matter of
i some FBI Agents interviewing the Marahal in the Bupreme Court
Building and he wanted %o know if we would have any objeotion to hi:

showing the re Chief Justice. I told him khis would be
all right

. Y checked- out of theilr hotel and went to upreme

—_— Court Building. I told Mr. #ogers that ordinerily our Agents d&id not
oonduct surveillences around the Cepitol and the question of the
Supreme Court Building had neve: before come up but he ocould rest
&ssured Waat from nowWw on no surveillarces would be eonducted in

B the-Supreme Court Building.

o

T L -

™ Yory truly yours, i L
- \

(
DR~
N

Classifiod by

2 siasgtyon: FOROR | ar Ho -
rosias ‘m%fl/ . 7/,/,? John gidgutlgrover \

/ -

_ V17 a O AL TEPORMATION CONTA INED .
i ﬂn jtf'V :ﬁ?ﬁ;: if_z,:;cimsmnsal \ *\
o oreERmisa ., - 1bA—Q75 §&- N ¢
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Oﬂice Z\/Iemom UL - UﬁITBD STATES GOVERNMENT

‘f"“‘:ZE
DATE: LY LY-FE 4 *g_l.!-

Mre iolason V O/L0700 ‘/!' Belmont

Harbo ———
Mok

yhom ¢ . Re T. Harboe /fd . :::?:

DMISSIBILITY oz«)c%zvrsssroﬂs (STATE CASES) Tele. Room —
E SUPREME COURT DECISIONS . =~ =~ = =~ === Helowas —

STNOPSIS: ai review of criminal cases in whick the U. &S
Supreme Court delivered opinions during the period
Jron the Ociober, 1941, term through all cases reported up to
June 8, 1555, shows that in this period the Court decided 14
cases.in which the admissibility of confessions obtained by
state, city and county law enforcement officers was a principal
issue involved. In one of the cases the issue was decided Dby
unanimous decision of the Court. In 8 casea the issue was
decided by g mjori'ﬁy of 6 and in 5 cases the issue was decided

by @ majerity ¢f &

7 4

RECOMMFNDATION: None - informational only.

DETAILS: 4 review has been made of the criminal cases in
which the U. S, Supreme Court delivered opinions
(%1) during the period from the October, 1941, term through
all cases reported up to June 6, 1955, (#2) shows that in 7)6
this pericd the Court decided 14 cases in which the
admissibility of confegsions obtained by state, city and
county law enforcement officers (#3) was a principal issue
involved (#4). In one of the cases the issue was decided
by unanimous decision of the Court. In 8 cases the issue
was decided (#5) by a majority of 6 and in & cases che

i1ssue was decided by & majority of 5. No cases originating
with Federal authorities were included in this study.

The case of Ward v. Teras wae decidedg by ungnimou
deciasion of the Court. A =X 7j’é_:5:-3‘

RECARDED-99
cCt? Mr. Nichols {NDEXED-9® e 0OCT 21 195%
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R. T. Harbo memo for Mr, Tolson. 8/16/55

The J’olldwtng 8 cases were decided by a majority
of 8 members of the Court:

Stein v, New York
Stroble v, California
Gallegos v. Nebraska
Fatis v, Indiana
Lyons v. Oklahoma
Aahcraft v, Tenneassee
Lisenba v, California
Hysler v. Florida

The following 5 cases were decided by @ majority
of 5 members of the Court:

Leyra v. Denno

Turner v. Pennsyluvanic
Horris v. South Carolina
Haley v, Ohlo

Malinski v, New York

It should be noted that a majority of 5 does not
necessarily mean there was a minority of 4 nor does a majority
of 6 mean a minority of 3. In some cases one of the Justices
took no part in hearing or deciding the cgse. In each of the
cases in which there was a split decisiorfd however, there was
at least one dissent. For additional ;nformation 8ge notes
in individual cases listed below: D(‘:-J‘-;‘“‘””” o LEST FHAy i)

_____ PR 0H4 0
J.. .L.eyr’a Ue J'Jeﬂﬂﬂ, JQ? Uo D. AJIJO VC’ .Ll- cu--. 340

decided June 1, 1954, by o majority of § to 3 (Jackson did not
participate). This was G New York Police Case.

2, Stein v. New York, 346 U. S. 156, 97 L. ed. 1522,
decided June 15, 1953, by a 6 to 3 majority. This was a New
York State Police (Case.

3. Stroble v. California, 343 U. S. 181, 96 L. ed,

872, decided April 7, 1552, by 6 to 3 decision. XNote, however,
that the decision on the voluntariness of ine confesasion.

was by 6 to 2 majority. Justice Frankfurter did not pass on
this point but was one of a minority of 3 holding that the
case should be remanded to the Court below. This was a Los
Angeles Police Case.

4. Gallegos v. Nebraska, 342 U, S. 55, 96 L. ed. 86,
mber 2€, 1951, by a 6 to 2 magority (jltnton did not
. This ¢ e 3 a

0
— - e ) MU b ] = | L_ -
case was handled by the sheriffs

1N
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R, T. Harbo memo for Mr. Tolson | 8/16/55

-

S5« Turner v. Pennsylvania, 338 U. S. 62, 93 L. ed.
1810, decided June 27, 1949, by a 5 to 4 majority. This was
@ Fhiladelphia Police Case,

6. 'atts Ve Indiana, 338 Uo S 49 93 L- Gdo 1801,
decided June 27, 1949, by a & to 3 majority. Thias was an
Indiana State Police Cnae-

7. Harris v, South Cbrolina, 338 U. S. 68, 93 L. ed.
1815, decided June 27, 1549, by a 5 to 4 mafority. This case
was handled by the sheriff.

8. Haley v. Ohio, 332 U. S. 596, 92 L. ed. 224,
decided January 12, 1948, by a 5 to 4 majority. This was a
police case.

9. Malinski v. New York, 324 U, S. 401, 89 L. ed,
1029, decided darch 26, 1945, by a 5 to 4 majority. This was
a police case,

10, Lyons v. Oklahoma, 322 U. S, 596, 88 L. ed. 1481,
decided October 9, 1944, by a 6 to 3 decision. Ihis was a
police case.

11, Ashcraft v. Tennessee, 322 U. 8. 143, 88 L. ed.
1192, decided May 1, 1944, by a 6 to 3 majority. This was a
police case,

12, Lisenba v. Calibrnia, 314 U. S. 219, 86 L. ed.
166, decided December 8, 1941, by a 6 to 2 majority. This case
was handled by the sheriff.

13, Ward v, Texas, 316 U. S. 547, 86 L. ed. 1663,
decided June 1, 1942, by unanimous decision. Thia case was
handled by the sheriff.

l4. Hysler v, Florida, 315 U. S. 411, 86 L. ed.
932, decided March 2, 1942, by a 6 to 3 mjortty. This case
was handled by the sheriff.

Following are the footnotes for the details:
(#1) Excludes any "memorandc"” cases in which the

(¥2) Excludes any cases which have not been reported
in the "advance sheeta” up to June 6, 1955, the latest date
available.
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R. T. Harbo memo for Mr. Tolaon 8/18/55

(#3) Ercludes cases involving confessions obtained
al aquthorities and one case where confesaion was
by nrivate detective agency.

(#4) Ercludes cases in which the voluntariness and
admissibility of the confession was not in i1s8sue,

' (#5) Poinis out the faoi ihai in at least one
casc the 8split on the 1ssue of the confession was 8lightly
different from that on the handling of the case in its
entirety.

[N
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In connection with ths dedication of the Syprema Court B gin PR‘
San Juas, I thought you would like to lmow that Chisf Juatice Ca ref _—

the Commonwsalth Supremse Court has furnished the following information to
owr San Juan office: '

Oun the evening of February 3, 1956, there will be & cocktall party sad
dimner at the Caribe Hilton Hotel for the visiting diguitaries.

Oa February 4, the dedication ceremony will take place at the Supreme
Court Building from %30 a.m. te 1:00 a.m, At 2:00 p.m., February 4, there
will be a judicial coremony in the Bupreme Court Building. At 5:00 p.m. on that
date, the mew Bar Association Building for the Commonwesith will be dedicated.

On Sunday, February 8, there will probably be a ceremony at 10:00 a.m.
at which an homorary degree will be awarded to Chiaf Justice Warren by the
University of Pusrto Rico. Chief Justice Sayder, howaver, has advised thers i
some possibility that this ceremony will not occur uatil Monday, February 6.

At 8:30 p. ., Sunday, Februsry 5, thare will bs a formal reception at the
Fortalesa (the Governor's Palacs).

Ths actual plananing for the dedication cere ie the responsibili ,

of the Pusrto Rican Under Secretary of Stats, MoralesfCarrica. %/ﬁ’,/‘ gg/
\ In the avent additional information pertaining to the scheduled ceremonies
,- . {9 received, 1 will, of ceurse, pass it on to yeu.
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O]j‘ice Memordndum « UNITED STATES GOVERNMENT

»

TO t Mx, Tolson M ' DATE: 3-14-56
FROM : - . - . T"'”'?‘d
Lc B. N “ L - !
,J‘l - Imomt -
7 zh__.__
;  SUBJECT: REQUEST FOR DIRECTOR'S TESTIMONY Parsoss
———REGARDING NG COMMUNIST PARTY it "_‘“"

— '~
. R o
'UNITED STATES SUPREME COURT b(’ )

By reference from the Director's eat 10:12 a,m,

Wick in my office talked on the telephone with

Library of the Supreme Court {Code 199, Extension 311},

ed she would like to have a copy of the testimony the Director had given before

some congressional c jttee wherein he recommended outiawing the Communist
Party. Wick ml*ﬁhe Director had never so testified but certain
segments of the press to an extent so intéepreted a statement the Director
made while testifying before the House Committee on Un-American Activities

/ 3-26-47, The Director in this statement made the point that with respect to

7 legislation outlawing the Communist Party, if any, the matter should be given very,

very careful consideration and that the desirability or undesirability of this type
/ legislation was a matter for the Attorney General to decide, \

f? s m stated she would like & c of this testimony and Wick 3
{ told her we wo e it available to her, éslso asked whether we i
could send her any other statements or testimony e by Mr, Hoover before
congressional committees relating to Communism wherein he comments on the %
menace of Communism to our way of life. Wick told heéthat the Director had for )

some years, of course, appeared before Appropriatich Committees of the House ')
and Senate and on these occasions has testified respecting the internal security of h

this ~rAanntrw

this country, the FBI's responsibilities in this field and the merace of Communism,

Fﬂted whether the Director had in this testimony commented on whether,
mmunist Party should be outlawed and Wick told her that he had not, that N
this was a function for the Attorney General as the Director had stated in 1947~ ™
asked whether she could have copies of the testimony wherein the Direct

\\ ad commented on Communism and Wick told her we would be pleased to supply her
with this material, >
: 2-R75 55 —
Enclosures REQQ"'-‘.“D‘- o ?'A 6 v L%/
cc - Mr, Boardman s e
c¢c - Mr, Belmont NV - 24 L LT .‘ E
cc = Mr, Holloman P e

i’ S Y e e

e v T



Nichols to Tolson Memorandum : 3-14-56
OBSERVATION:
Wick did not, of course, inquire o* the reason she desired
{this information, nor did he determine from her nor inguire from her the identity

of the person requesting her to obtain the Director's testimony. It is quite possible,
however, that since the Supreme Court will rule on the Internal Securi
‘ 1950 which requires the Communist Party to register, the request %1
have originated with one of the Justices or clerks of a Justice, The Co
Party has made an issue in their brief that if the Act is upheld, the Party will
in effect be out of business, will be an illegal organization, must go underground
and, in effect, disband as the Communist Party. The question, therefore, of
;whether the Director has or has not made a statement concerning the desirability

of outlawing the Communist Party is germane to the issue, It would seem further
that testimony relating to the menace of Communism would likewise be pertinent.

That the attached material be forwarded to? by Special
I“Meuenger today. It consists of the Director's statement, together with the questio

and answer portion of his appearance before the Committee on Un-American Activit

of the House 3-26-47,(see Page 17) together with marked testimony of the Director
before Appropriation Subcommittees of the House and Senate plus reprints of
articles and speeches by the Director relating to the menace of Communism,

RECOMMENDATION:

OTE: In answer to the Director's question, it is to be noted that
a2 not

directli associated with any particular Justice, so far as is known,
is
- EEE—

at the Supreme Court Library.

N
i
8

-2~



Mr. Tolso

) o r. dic

OFF ICE OF DIRECTOR v Aur goafaman £
FEDERAL BUREAU OF INVESTIGATION e Tmont 7

UNITED STATES DEPARTMENT OF JUSTICE - Ma5Hn

Mr, Mohl —
Wate March 14, 1956 11"510330AM4r. Parsons .

Q Mr. Rosen e —
_ Supreme Court, e, Tam
Mr. Jones
| _tele " Mr. Nease
Mr. winterrowd —
Tele. Room
Mr. HoYloman

Code 199, Ext. 311 .
Miss Holmes
' Miss Gandy

[

- Phone Mo,

REMARKS
i

[ S
wanted to speak with someone
a statement the Director made concerning

consented to speak with Mr. Wick in Mr Nichols'

/ \the outlawing of the Communist Party. She
. office.

stated that someone, not identified, asked
her to get the Director's testimony against
outlawing the Communist Party. o

Mr. Wick advised that the Director
had never testified against outlawing the Communist
Party, but had testified before the UrAmerican
Activities Committee on March 26, 1947, to the
effect that any legislation effecting the outlawing of
the Communist Party should be given very careful
consideration. She asked if she could get a copy

of this testimony.

Mr. Wick advised her that a copy would be sent to
her. He also referred her to the printed testimony.

-y ..
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4-572 (3-29-55) .
FORM NO. 84

)

Office Memorandum « vNITED STATES GOVERNMENT
é“ TO : The Director DATE: ﬂ/y f?/_.f “fg
<
rRoM 1 J,P. Mohr j@//fd sizr o Cove ~ 7

SUBJBCT: The Congressional Record

Pages Al856~ Cengressman lLarhon, (B) Qeorgis, extended Ais remarks to
41863 §nclude & dissertation by Nr. R, CarteriPittmar, of Dalten,
Oeorgte, entitled "Tha Supreme Court, TAe Brekea Constitution,
J @nd The¢ Shcitared Bill Of Rights.®™ Nr. Lenham expressed

elars st she “sendency ¢/ the United States Supreme Court |
$e sourp the leptaleative functtons of the Congress.” Ne went |
ox %o oy thaot Ae Aoped & recding ef shis stotemert will

] exaken the peeple of the U. 8. to the danger that thia trend |
poaes %o our (nstitutions ond way of 1ife. 4 reference to
She Attorney Qenersl, centcined fa Mr, Pittaan’s stotement,
hcs besn nmoted for yoeur atisntien,

Original filed in:

i“ o
J

V1 ¢2-27576 -3
) Nevp so - b F?F
. W\Q, TOMA. RD.1eig - mam

& =

In the original of @ memorandum captioned anddated as above, the Congressional

Record fo7grer s ﬂ/ . /4~ was reviewsd and pertinent items were
marked fo?t—ho Director“f aﬁenuon. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and

+ placed in appropriote Bureau case or subject matter files.

/%t'\'\.ll\
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4-572 (3-29-55)
ATANDAND POR WO, 4 "

Oﬁ?ce Memomndum . .UI;TITED smu)es GOVERNMENT

TO ¢+ The Director DATE: 7/ P N

moM : J,P. Mohr

SUBJECT: The Congressional Record

”?/-/ﬁ/"

4

s
s

Original filed in: ‘-

.

to the Fennaylvenie sedi
tion case concerning Steve #
and also the school segregotion case. Conggeacnz: ‘;i::n,

4

pointed out "Fhere ts the waurpation of State

the United States Supreme c'aur}; going {o cnd?. ;:gf:.tso!;gy

8 question of time defore the Stotes will be deprived of all

iower and sovereignty in the enactment of lare for the pro=-
ection of health, eof welfare, of education, of labor, and

so forth.™ GSevercl Senators prc
remarks on this subfect. prcised Mro Mason for Mis E;,

\Go o
! NOT RFECORDED
138 M. . .956
In the original of @ memorandum captioned and dated as above, the Congressional

Record for ., ) R was reviewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
-bortions of a copy of the orlpinal memorandum may be clipped, mounted, and
17 placed in appropriate Bureau case or subject matter files.

T St -



. April 26, 1
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PR U T S TN oy L o e
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-y T, R . £ . P ;' . . D . =
A S Tah ; D EERE ‘
‘ Ar. Narold t1ley R T T T e
- fa e Lo e NEEEE A MR} -~ P
- Clerk of the United Btates . = < "I . C
M B LET A= T T o o . - R
o *;Gupreneg Court Tt PPN L IV
! : v LR N . - : .
; Fashington, D= Fo =~ . el o
ST e D T e S
Dear Mr, Filley: .~ . . S T S ,
kY ’ k C

In 1ight of your serthoeming .-
retirenent, I waanted to drop you $his A o
personal mote to express my deepest sppre- L
cfation for your many services $o dhe FBI ST
during yosr distingufahed oarser as Clerk ' o ’
of the United States Supreme Court.

Your talemts will certaialy be
missed; however, you richly deserve a goed ‘
rest, oad I do hope the years ohead w81l . - . /. .. ... ..
bring you every possidle heppinsss. AQX X Sen T e T

. of your friends herg in the FBI joim witd
" me im these aentinents, end £ at eny #ime . .l
we can be of sarvice to you, pleass do mo$ . ° - s

Aesitate to let me Bnowe - - - o

./'._ . =

[

Staceraly 'onfd,A SO
APRS 5 195F R T

v .

wie T

B =
S ]
- =

;'hﬂ. 3'f

-

. g - . T . . . coom
MaED2s | S . . . w7 s hme
: - . m

L]

Ed

" NOTE: Willey became Clerk of the Uniteéd States Sifreme .
4 - .- Court in October, 1952. Heywas particularly helpfﬁg %% .
1UJ‘ - the Bureau during the trial of the Rosenpe . ar

rg case gnes
Tolson he toured the Buregu on iglg 17, 1953 fi ’
gl . é .,: 4—_- _‘,_4

Boardman . L'I ‘. ~/ 7 “.: an
| ROED - ) P
HPL .-rw,:;ﬂ?b Rtmmwm -8l g7 PR 26 1956 )/ kvt
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JOHNKN T. FEXY
Takes Over

"I'-

Harold B. Willey, 55-year-old
United States Supreme Court
elerk, today announced he will
retire in July after 32 years serv-|,
ice with the court.

Chief Justice Warren said Mr.
Willey will be succeeded by John
T. Fey, 39, dean of the George
Washington  University Law
School. :

Mr. Fey, dean of the law
school since 1953, 15 a former
Allegheny County (Md.) attor-
ney and former member of the!w
Marylend Bouse of Delegates.

He served in the Marine
Corps during Waorld Wear I¥ .nr)

is a Martne reserve major.’
holds a doctorate from Yale
Oniversity and is a graduate of
the Harvard Business Bchool
and the University of Maryland.
Mr. Fey was one of the young-
est law school deans in the his-
tory of the university when he
was apbofrted. The Feys live at

PUp———— TR L

TV,
10 I'-“(l DL'I

2931 Cathedrsal avenue N.W. and
have a 7-year-old son, John.,

- e
R T

3-14 _ THE E‘VENING B'I‘AR Wmﬁngton »C.

MONDAY, % 23, 1\.50

HAROLD B. WILLEY
Retiring in July

Clerk of Supreme Court

F 'y v 9"

'@
EUI' Jareer

“We will miss Mr. Willey great-
1y,” said the chief justice. “The
court i indebted to him for his

jong and distinguished service

marked by thoroughness and dig-
nity in keeping with . . . his of-
fice. We wish him every success
and happlness in his retirement.”

Mr Willey said he isn't wor-

[T ey |

ried about finding ways to spend
his time after he retires. ,

“Thoughts of spending the

winter months in Floride golfing
and fishing are very appeallng."
he sald.

Mr. Willey, a native of Port-
e(land, Oreg., came to Washington
in 1920. He went into the serv-
jce of the court as an assistant
clerk in 1924 and later earned
a law degree from QGeorge Wash-
ington University. He was ap-
pointed a deputy clerk in 1941. fi

Mr. Willey and his wife, Vir-
ginla, live at 3214 N. Wakefleld
street, Arlington. They have two
maerried da.ughters

ra

(VILLEY)

b

ME WILL RETIRE IN

TR P At Wbt Yo

ANNOUNCED THE APPOINTHMENT OF JOHN T»

ot
P SUaY
$(nm)

NAROLD B. WILLEY, CLERK OF THE UeSe
JULT AFTER 32 YEARS OF SERVICE WIT
. CHIEF JUSTICE EARL VARRIN, EXPRESSING REGRET AT WILLEY'S RETIREMENT,

UNIVERSITY LAW SCROOL, AS THE NEW COURT

T e - ————S

-
T o g oy

SUPRIHE COURT

k

- WEAN

AT

DISCLOSED TODAY
THE MIGH COURT.

OF THE GLORGE WASHINGTON
- §/22-~PAT0TP



0-19 (11-22-55)

-

%}M

-

- Harold .B. Willey, United
tates Supreme Court Clerk.

manounced. ke will retire in

uly.,

Willey,” §5," ‘was appointed
k, ‘the  highest. hbndudicml
st in lhri ':u‘nrpmb l".mnt bv

je: Jate  Chief - Jus‘tlce Fx'ed
¥insor in 1032 - SRet e
' He began his career with th\z
Supreme Court in 1924 as an
assistant eclerk. He became a
deputy clerk in 1841, [
Chief Justice ‘Eafl Warren
has appointed John T. F
Dean of the George Washing-
ton University Law School, to
succeed Willey, - -
A native of Portland, Ore,
'Wililey came to Washingion in
1920 and served in several Gov-
ernment posts before joining
Court in 1824. He earned a

w degree from George Wash-
tngton while with the Co
iHe lives with his wife, Virgini
Comer Willey, at 3214 N, Wak
!leld st., Arlingten, Va,

Chief Justice "Warren ‘sal
®we will miss him greatly. The

urt is indebted to him for
hJs long and distmguished serv-
Ice e

Willey said hfs tutlut plans
are indefinite but “thoughts
of spending the winter months
in Florida golfing and fishing
are very appealing” ’

- \Willey is considered -an ex-
pert -on Supreme Court prac-
tice and procedure and has
‘written many articles for legal
ournals.

) After World War II he
worked in Germany as~Amert
can Secretary to the Interne-
tional Military Tribunal at the
anl war criminal trials.

* HMis successor, aged 39, was
dorn i Hopewell, Va,
1ds a Master's degree fro
t¥varit Business School and

or ¢of juridical science
ee {from Yale ‘University. H

and;

a3 a member of the Maryland
ekislature for fotr years.

Tolson
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Boardman _
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Mohr
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Winterrowd
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Wash. Post and g/
Times Herald

sh. News

Wash. Star

N. Y. Herald
Tribune

N. Y. Mirror

N. Y. Daily News

Daily Worker

The Worker ..

New Leader
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Oﬁice Memonmdum * UNITED STATES GOVERNMENT

,.TO : Mr. Tolson DATE: 4-26-56

moM : L. B, Nicha;ﬁ‘-n/ /
\
suBacTy T REQUEST FOTYINFORMATION RE COMMUNISM,
(SUPREME COURT LIBRARY TT——
/-n .
| S f

_ of the %ﬁrgme Court Library, telephoned
chk this afternoon at 4:30 p. m; 8 she had been having

considerable difficulty running down, for "one of the Justices, " the
answers to the following 2 questions:

1. When was the last ime the Communist Party, as such, has
appeared on the ballot in California? (Either Federal or state ballot. ) (\ d/

2. Was the Communist Party, as such, carried on any ballot J
here as late as 1952 in the United States?

She said she would appreciate any help we could give her inasmuch

as ghe has practically exhausted all her sources in getting the answers to these
estions,

[ B} \
L
' - -~
This matter may relate to the impending decision of the “ﬂprn"‘e

Court on the constitutionality of the registration provisions of the Internal
Security Act of 1950, Inspector Sullivan of the Central Research Desk has
advised that he will attempt to answer question #2 above so tha
be advised the morning of Friday, 4-27-56.

It is believed that the answer to question #1 can best be supplied t \
by the San Francisco Office, which covers Sacramentqg and it is8 recommended {

that we telephona that n{-'ﬁnn to malke a gearch of itg fileg or digereet inguirv

MAAGEL WALAW L bW AEAAARL, A WAL Wil WA LM W ARiNgLa ¥

8o that we can have the answer to this questxon re noon, EST, 4-27-56,

a};:Whpfﬂ»‘g BeinaDens 99@0( XSE 2- 275‘5’6145‘
\\\

v

cc - Mr. Boardman N

b[’ b?(, Mr. Belmont b

wore ,‘, _

(ABous) WAS Apu/sBD BY z (

Wik AT J0700A ¥-+1-58

THAT wa JveT coved \

ﬂové #E;.r. ”,‘R . ‘ s

 f¥lA g



; 4-572 (3-29-55)
mmlﬂ.“

A -
O]ﬁce Memorc‘mdum » - UNITED su’rgs GOVERNMENT

/ TO + The Director parg: < =7 d

rRom ¢ J. P. Mohr

BUBJECT: The Congressional Record

| r}ﬁ 4

Original flledin: & ¢ /7 3/ /-7

Page A3183 &Senator Mertin, (R) Fennsylvanta, extended Ris remarks te

tnclud
! Poteonann, Sattortal mhich appeared ¥n the Pittadurgh Sua-
, .‘thy _;c; ;!I.Db;w. e Hill‘ﬂ’,‘q"@r‘i' 'dii'”iﬁj deals
tw ecent dectaions of the Suprene Court, ene relating

$o State pencl lews egainst subverstvé BTLITIE
verst{ve
;;her favelving ¢ diamissed colzegc.prqfcca:r ::'ie:ng ol
¢ editoricl protests the Supreme Court rulin ork. ‘
en favcafen of State's rights. #e, a8

e N P |
R 17

MA, ¢ 195§
AL . -
In the original of a memorandum captioned and dated as above, the Congressional -“'-'-.l: .

LT
e

Record for,. = 4. ¢ -, was reviewed and pertinent items were
matked for the Directot’s attention. This form has been prepared in order that
/portions of a copy of the original memorandum may be clipped, mounted, and

fa A *c r qpprop te'Bufecu case or subject matter files.
{ IR U v e
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A-572 (3-29-55) C * »
STANDARD FORM NO. 84 J

Oﬁice Memomndum  UNITED STATES GOVERNMENT

/ TO  : The Director DATE: = - = 2 & ¢
oM 1 ], P. Mohr

SURJECT: The Congressional Record

4
—a=  Oricinal flled in: ( /. //‘}-—7"' ; /) 5/)...

Poges 44102- Semator Bridges, (R) New Jampahire, extended Ais remarks
44103 to itaclude an editorial Sfrom the Chicage Datly Pridune of

May 15, 1356, entttled/Lagislation Frén the Bench.” Nr.
Bridges remarked that/it ts wortiAy o tAe conztdercifon
o/ cll Nembers of Comgress, cs well es citizeng gemerally
in the c¢ountry. This ediiericl deacis with the Supreme
Lourt decistons, end legislatien that has been introduced
tn Coagrecss te counteract $he grewing tendency eof the Lourt
to center cll authority in the Goverament, tiims fnvalidatinm
the State laws, etc,

o (o2 oo Y

1 i ‘d--" T .. -~ e ..—-—- rd

\NDU'\:-) ’ NOT RECOAUED
,}’] | 138 JUN| & |.956

. ' r\"l‘ N RE— ————
A the original of a memorandum captioned anddated as abovc.tlfp Congressional™
,‘\'f ecord for /- © ./ <33 -+ was reviewsd and pertinent items were

- /marked for the Di.ro{g)or-'s attention. This form has been prepared in order that

T

N

pprtlantibf d sopy of ﬁe original memorgndum may be clipped, mounted, and
placed in appropriate Bureau cose or subject matter files.



4=~572 (3-29~55) )
STANDARD FonrM NG, 84 5

-
Ojﬁce Memomndum « UNITED STATES GOVERNMENT

TO : The Director DATE: M AV

Al
Vtu t J.P. Mou:
/D\’\\;-‘

SUB)BCT: The Congressional Record \_€ 4

[

PR N,

e
. \ A ,TLE&F;;: - .
ges 8005~ Sﬁmtor‘ lofford, (B) South Carolima, Pequested to Aave

anno diiferndad S din Basnod ~w amdd-0. ocdtav.w B _ &
i wUg 'w7 "o IR VW BECUIG GR BIeICLE FRTITIEO, IAF SEDTERES

Cou t,;ust He Curded,” which wcs pudlished $n ¥, 8. News &

Yerld $ in the f{osue of Nay 18, 1856, written by former
Supreme C08ri Justice Jamea P, Byrnes. MNr. Dofford rencrked |

D

B 10RRA
J 1JJV

/t;"/

that {a his ariicle, Nr. Byrnes has declared that She .
Court did mot interpret the Constitution, but cmended it, )
with reference to the decisfon on Nay 17, 1354, declariag <
segregation ta pudlic echoels $o de maconstitutioaal. i,
Mr, Wosford expressed his wish $hct this articlie were ~
required reading for every studest $n the schools ef thts °
oountry., References to the Department of Justice, contoined
in the article, hove beenr morked for your actieation,

Pages 8057« Semator Goldvater, (R) Arizoma, spoke on the subject of the

8058 Supreme Court ard the Constitution, pointing out $Shat Ae
wes in sccord with Attorney General Brownell who satd that
our duty to the people is %0 support ithe Goversneat, iJ we
are $o0 avoid anarchy. Jpucever, Nr, @oldwater remarked thct
recent decisions of th& Supreme Coyrt, perticulorly the
recent one in the field Gf Icbor, relating to Siates rights,
have caused hém sone apprehension. &r. Goldwcter inserted
two articles on this subjfect, writien by David Lowrence, snd
published in the Fashiangion Evening Sicr of May 33 and ihy 24
1956.

P P P S P ) Podio= —_—tam B s &

A4174~- Congresanch ddair, (R;/ Indianc, czilended Ais Femaris o

A4175 taclude an arttcle from the Fall Birecet Journal of Thaursday,
May 17, 1956, relating to the Supreme Court, and the surbiag
of the Judictory. It is peiated ont in the article tAat
there s no need to curd the Supreae Court's powers. It
goes on $0 say that there ts oaly ¢ meed to onrd the nse of

| the Court as & remard fer political service or o sine~-cure

% Jor pelttical frieads.

ad : YV
A 5 .
In the original of a (mefxol;c{q‘zg,urg captioned and dated as above, the Congressional é"‘ = ‘,’KW 3—8-—--
Record for M [_\Y T o was reviewed and pertinent items were Lot HECDRDED

mar;?;d Jor #ﬂli&;j:gdg skntlon. This form has been prepared in order that 117 Ju.: 1., 1956
portions of a &b t inal memorandum may be clipped, mounted, and '

placed in appropricte Bureau case or subject matter files. . _—
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L Office Memorandum + uNiTED STATES GOVERNMENT

TO i  The Director DATR: (- - /= §6¢

TROM : ], P. Mohr

.~ SUBJECT: The Congressicnal Record
.\)\V ) | -_‘ . .

g

foe

The pirst was by David Lawrence, entitled “"Eroding the 48

Ty
—

$he Mey 20, 1956, tasue of Human Bveats.

" B i

Original filed in:

8tates,” from the U, 8, Hews & Norld Report of June 1, 1856,
end the second article was entitled "Supreme Court Againe
Bi1l of Rights,”™ writien by Framk Chodorev, appeariag ia

\"gu 8372- J&snator Goldwater, (R) Arizoma, speke conceraing the rutlg\
83?44, tide of question ower the recent deciaions of the U, &5,

~Supreme Court., MNe remcrked that ike people de mot want @

—goveranent ceatralized tn Voshington, bDut ¢they mant it elose

to home, where they can waich tt, ¥Mr. Goldwater pointed

out that two Americans have devoted time %0 prepariag their

thoughts on the recent activities of the Supreme Court, and
Ae reguested to hgoue these srticles printed in the Record,

"N
/f)_c/

] "'.-"7.’:-— L
In the original of a memorandum captioned anddated as above, the Congressional (_’o( - / SO N

ecord for & -7 /- & (- was reviewed and pertinent items were

q'rie'd’faj*t Director’s attention. This form has been prepared in order that
p]

p&:ub'ﬁé
placed in approp
f“

5]

axop ’31 ﬁe original memorandum may be clipped, mounted, and
atb, ureau case or subject matter files,

NOT RESORDED
117 JUN 28 1956

s——"



4-572 (3-29-55)
FORA M, 84

g E

Oﬂice Memomndzmz * UNITED STATES GOVERNMENT

TO : The Director DaTE: ([ - (-5 G

-
oM : ], P. Mohr /G

SUBJBCT: The Congressional Record

y ,[,/{,,7,

171>

s
‘

Original filed in:

’

e

{

' Pages 8607- Cenmgressmon Fuddlestoa, (D) Alabama, istreduced o dill,

8608 H. R. 41600 to limit ead regulote the appellcte jurndictio:\
of tAP'Supreme Court of the U, 5. Nr, Euddlesten spoke in

de fensd T ETs B111, stating that $he legislatien would
pesstablish and reaffira the Basic censtitutional dectrine
of the separction of pevers betueen the ezecutive, legisiative
and judicial dranches of the Federal Goverameat. Ne poimted,
out that this legislation 18 witclly needed to correct a E):
gross abuse af power under our censtitutionc] system, and
that Ae wonld Pequest that hearings be Reld en the bill
tanedictely, Coptes of this bill will be ebdtsinsd and
e memeorandun prepared. .

In the original of a memorandum captioned and dated as above, the Congressional C .2 7 S S
Record for /.. 5 <7, f was reviewed and pertinent items were l S S :?‘..—:“" = :
marked for the Ditector’s attention. This form has been prepared in order that NOT K- PORD

portio acp oété:lotiglnul memorandum may be clipped, mounted, and 17 Jie 25 1956
AR

place iy lbaze or subject matter files.
/ o —r
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FTANDARD PORM NO. §4 o \

< J
Oﬁice Mem(omndﬂm UNITED STATES GOVERNMENT

TO t Mr. Nichol{\/\ Dy»d: August 17, 1956

Tolson
: moM : M. A.,W Nichols
]"" suBpECcT NMADMISSIBILITY OF CONFESSIONS (STATE CASES) b(/ ; ";—‘5:7——-
SUPREME COURT DECISIONS ‘ Rbeen
C/ Nease
EYNOPSIS: 2 Tele. Room

through all cases reported up to July 2, 1956, shows that in this period the

Holloman

- o
A review of criminal cases in which tke U, 8. Supreme Gandy
Court delivered opinions during the period from the October, 1941, téerm g
Court decided 14 cases in which the admissibility of confessions obtained by W
state, city and county law enforcement officers was a principal issue involved.
In one of the cases the issue was decided by unanimous decision of the Court.

In'8 cases the issue was decided by a majority of 6 and in 5 cases the issue was
decided by a majority of 5.

There is attached a memorandum from Mr. Harbo to Mr. Tolson
dated August 16, 1955, which sets forth the 14 cases reported up to June 6, 1955,
A review of the record from June 6, 1955, through cases reported up to July 2,
1956, reflects no additional opinions.

L

RECOMMENDATION:

None. For information only,

Enclosure _f
cc - Mr, Nichols

cc-_Ro m 5250 74
™ 17V, ' ) __jﬁm_o&_\ /m""'/ & -

= (-
Vi ~

»70 | | l\.“
{ L ‘.Tb 1956 |
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