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g 7--" y : The indexes of both the Don Whitehead book "The o

FBI Story, " and the Director's book, "Mastérs of Deceit, " have not l
been indexed into Bureau files as such Recently, there was an instance
- Wherein an item appearing in the Whitehead -book was brought to our \
attention by a reporter as the basis for an erroneous conclusion on his
part. The search of the Bureau files which preceded our original outgoing \
letter to this reporter concerned the old motion picture "G-Men" and this
file search did not make reference to the fact that this particular motion
picture was mentioned in the Whitehead book footnotes. No effort has been
made in the Records Section to index the Director's book. As far as the
Whitehead book is concerned pertinent portions concerning individuals. °
mentioned in this work have been filed into that particular individual's main
file and so indexed.” This, of course, is not complete since it is hardly
/7 possible to index such items as "Pearl Harbor, " the gangster era, or ;
"Operations of the Communist Party.' These nonspeciﬁc items cannot be '

L}

a&c‘:urately indexed. - , : . b

both the books in question can be indexed in Bureau files and that such a
procedure would indicate to an individual having a search made that a
particular item appears on page 80 and so of either the Whitehead book or
"Masters of Deceit." It should be borne in mind, however, that the index
to neither book {8 complete due to space limitations and the feasibility of
such an indexing procedure is, therefore, questionable. Tbere is, however,
a possibility of avoiding possible contradictory communications if it were
possible for the individual preparing Bureau communications to have refgtenc
¢ Wio a particular individual as they appear ln these two books brought tg.
%F’;, attention when a file search is made. /k;
. -REC- 17 et~

SE RECOMMENDATION: . 508 REc-
& RS 2] - 104277~ 77‘{
A &‘@‘ ‘" It is rec! mmended that the Records Branch index the indices

A of both **The FBI b‘tDl'y anu gm:ste %en " 48 JUN 201958
09‘ 1-Mx. Wajkg’wp L.l 3 sz : o
" LTMgrd | LINFORMATION _
,,4" ®) g/ EREI uncmss{
7, .

C The Records Section has advised that the actual index of

< AP FADy =




4-750 (Rev. 4-17-85)
XXXXXX
XXXXXX
XXXXXX
FEDERAL BUREAU OF INVESTIGATION

FOIPA DELETED PAGE INFORMATION SHEET

Page(s) withheld entirely at this loeation in the file. One or more of the following statements, where
indicated, explain this deletion,

[J  Deleted under exemption{s) with no segregable
material available for release to you.

Information pertained only to a third party with no reference to you or the subject of your request.
Information pertained only to a third party. Your name is listed in the title only.

[  Documents originated with another Government agency(ies). These documents were referred to that

agpm‘vﬁpﬁ‘l for review and direct m:pnn:p to you.

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) withheld for the following reason(s):

d For your information: \7{[ _Ji:1 R4 £ R tl- '&u—‘w )4‘(41_-4[
o

- . i ;
l/'fi /}4?5’ A{C/C/'("‘./ e 5’,{ 4 - (__,J‘, -

B

7 e R | - _’{j,.} ot e,
Gaze e (sl oIy T

2 The followm} numﬁer is r reference regardifig these pages

0SS Ked o7 (02 -/8Y0 07 g5 )

XXXXXXXXXKXXXXXXXXX

DELETED PAGE(S) §

NO DUPLICATION FEE ¥

KXXXXX X FOR THIS PAGE X

XXXXXX D0:6:0:6.6°0.0.0:0°6.0.0.00:0.6.0.:04
XXXXXX

FBi/00OJ



The best copy obtainable

(s included ;,, the n:praﬂtcf[a;t
{ this m’cmﬂc%ﬁéga
included téat are gamc[
[{gﬁé, or otherwise a&/‘ Ceult
to read s té' result cy"f!‘&
comffim g' t[e afurment
Prorzdéa,/ T better cofy
can be fépfuﬁca{ J 4



Sayet. 20, 19%

Terye,

€.

i

_‘.!'.:_.".‘.!“ ? c *

£=eslal Agent

a

. s Vo Rl RS . — _— [~ R Y ) u,ﬂ.” a rlli 1;\1 Y
- RS SR N e l T o
- » Mu - B T, -
SYRIE RUE L% SESE b NS I
. 3O & T T T .

SRRSO ol L AR

. N S .. ¥
- - l. J‘J. . e

* LR

Fl

as 3
e sxvelopes
dlse
20,
*al,
o B
M tes
oare
nited
baviag
dheuld
Shar
N
- -A-(
({ K

e
[ L ]
L
r\ll- . p .__U

-¥y. - '
ey &
P :
R
1 ' .

' v

L L

+ 'cz‘f‘é/

{335k g
“mm.mm ~Mw_._m_m.

m

TR EENE
i
i

-

? R0 Bt

oy

]

. B K T
PN, Balise o o ramar
I SR WIS Vi A

ali T

-uuu«mw_

shroiisude] }
AT

2

_,, . i * J—c i
. V. 1 . N
. . ’ , s 3 .
"y - w, % sw & AT X
' : v, F <y X N
s i f 4 Y.W ! EN T A ﬁ S nﬂc..w
T - R by e L i G

[ S P



- m—— . - - —
pa - - Fraey e e o, RN Sagh it e L

T . ..
PR -y R . T et ™ Ay .
TR RN A KR 8T 25 A
; LAt ieinlil -4 i .4 !r."- e T4 ‘y‘.._.“o ) gt o 1. . ..',.. . .1;-;»-1”‘. ’ - 1._,...'-‘ . ;
- - -‘ L Tede o sdek h 1+ : gy * - BR 4. . i - : S
e s L R At Wi TR AL TR TR ERGE IF R L RTINS

i
r'

240 » Saaningtes, 5. C. ad- rex 3, 195 :

€

seeretary %o lir. Sustiss Butherlend onieh tiae o Sheould Be N g
”Whm-uuh.ﬁo“thtm . -
seseived L the futare, )

Tes Tashiagten Plald OfTiss L3 ReTsly 0852904106 &0 She - »
offise of arigin fa this ease,. B ..
Very twxly youre, .

Joba Mpr Noover, : .
Sireotar, N
e-Pertlant - AZR MAIL E
(Mnclseing eopies of thresteming lstter B -
and coples of Mir, Bellabon's SeacrTendus Y -

v -
e
L g
:
~ T ~-\ v !
: - f N Py s
. f

; » .
' J v L] r M - :
: : - N
L S ' '
-r - - . ’ l . T us
B r . - 4 .
) . ) Py R '
} ! T : + .-" fon BT 0L .
i . ‘. L . L : % * ’
) i . . ‘. LSBT ’" ttﬂ' » _!': H ‘ .
T ) 7 v, " iy
IR I ; * N UL - - 1 T - )
' - :# P AR i " e
. i > . ¥ 3 . ' [N
f r"h w. 4!4'«4‘: ‘.)'"“ FOE R B i it ’ . )
L . N h, Sy . -t
H ‘ "L At - -, v *
o . yo .
l "‘”L i H, N 3 ! -~
; ‘ fh r - e - ~
H ‘ - T ' ’ ‘
. ” - - F. ' »
{ ‘ e MR ‘s : .
- "- rd } 1
T i,
? 3 e
o
[ .r"
ary
N




Y

e TT

Brel X, 133

SXOLIIUY K THL TRCWICAL RaD.IUTRI

Atlche: ‘agtie ore Whe origime’ wming letlter ane

melosl g evels;e poseived by Or, Jwetiss tharlant of the Wntsad

W e wuprias Cemrt, Bushingtes, b, §., milw a3 Everett,
Beshinztor, 78 Nereh 2, 1934, 1t {3 reguecisd "t 2XTOITLZS

dorunmt sad fiagerprinl sxasinstion be made of Wis lotior and Gnat
mﬁhmwmahmzwuu-wmnu
muwmim,arw. Beportie seat Ve the Portlen,

Opegwe, of fiee be forverdec by air meil.

The Tnshinglan Plell Offiee sas boen deigneted a0 e
ofTioe of erigis 1a Whls enee.

. -
-

AL s - o -jj',‘riu‘_'fhk."“ . y‘--“: I o " e il

- ‘u

oSl -h TV




\SUPRbHr COURT OF THE UNITED STATES.

Noe 300 thTonr e Tum 1940

.
/ . tig Certalivate from  the
Arthur temwlh . )
' Viited  Ktats  Creegat
o
. Conrt of Appenls for th
Frated States of Amernn . . i »
Teuth Cirvant

Il"rhrn.r.\‘ I

Mr dustice MyvRevsonis deliversd toedlopinion of the Conr

By permomion ¢f Sec He 2% U8 C WA the Cipenit Couret of
l‘]\‘i“llh. 1 Ciresnt, has eertifiond tuo giuentienn arul grked In
struetinn

1 b holding an officer W avorl arnat within the meaniog
of the phraw, “held tor eaiaom or rewand or otherwise ',
m the aet of June 2219032, as amends]l May 15 1051 - 40 sy
LU S A e

2 lait an offeunr unider Nection 40%a, swpra, to kiduap and

franshwrt a prreed on interatate somitiierve fur the jrurpeme of

preventing the arrewt of the kidoaper?

The statement revealing the facts and rircumstances out of
which the queations arise follows -

“Goneh wax eonvicied and sentenced 10 be hanged under an in-
dictment charging that he. with one Nix, kiduapad two officers at
Faris. Tezas, ‘for the purpose of preventing his (Guoch's) artvet
by the zaid prace oficvrs in the Rtate of Texas', and transported

them in interstatr commeres from Paris, Texas, to Puahwstala
County, Ohlahoma and at the tims of the kid

—-——— W Y WA RET .lull..llll' HII mll‘

hmandh;ury %0 sne of the afficers from which bodily barm the
officer was saffrring at the time of his liberstion by Guuch and Nix
in Oklaboma

"The preol supports the sharge. It establishad theor facts
Georh and Niz, while hesvily armed, were gosrated by the afivens
ot Paria, Texm. To avold arreet, Gooeh and Niz raisted and dis.
arwed the officers, unlawlully seised and kidnaped them and trans-
peried them by ontamobile from Texas to Uklghoms and liberated

NuUl l‘n’ KAV TWINY

- 37_}( U“v’ ,7 30 . .

2o /aJa/e..v




Goockh va U'nitc! Slales.

thew, in the latter Btate. During the time Gooch and Nux were
kiduapiug the officers they inflicted merious bodily injury oper.
une of the officers, from which injury be was sulfering at the tane
of such liberativn in the Rtate of Uklabhoma''.

The Act of June 22, 1552, ¢ 271, 47 Buat. 326, prodived -

That whoever shall knowingly transport or cause to be
transported, or sid or abet u trassporting, in interstate or
fureign cotuierve, any person who aball have been unlaw-
fully seizd, conlined, inveglsd, decvyed, kiduaped, alducted.
or carried anay by sny means whatsoever and held for ranson
of rewurd shull, upon conviction, be punisbed by impriscu-
mept in the pemtentiary for such term of years an the ecourt,
in ats diweretion, shall determiune.

The amending Act of May 15, 1934, ¢. 301, 4n Nuat. 7nl. s
U. 8 . A $na, declares —

Whoerer shall hnowingly transport or eause to b tran.
porte). or and or abet in transporting. in interstate or foreign
comnieres, any person who shall have been orlawfully seized.
eonfined, inveigled, decoyed, hidnaped, abdurted, or earrind
away by any means whateoever and beld for ransom or rewand
or olherwase escepl, in the case of @ minor, by a parent theven!
ahall, upen conviction, be punahed (1) by death of the verdiet
of the jury shall so recommend, provided that the sentenee of
desth shall not be imponed by the eourt if, prior tn its imposi-
tion, the kidaaped person has been liberated upharmed, or
(2) if the death penalty shall not apply nor be imposed the
econvictm] person shall be: punished by imprisonment in the
penitentiary fur such term of years s the vourt i ita duers
tion shall determine: . . ."

Comnverl for Gooeh submit that un words “‘rensom or reward’’
import 'some pecunisry eomsideration or payment of something
of value’’; that an the statutr i eriminal the familiar rule of
ojusdem generie muat be strietly applied; and finally, it eannot
properiy be mid that & purpoas to prevent arrest and sne to oblain

original Aet (1022) pequired that the transported perwon
be boid *‘for resmsom or reward"’. 1t did wot undertake to
the words and mothing indicates an intent %o lmit their




Goork ve. Unsted KNiales 3

wrestnng to benetitn of pecuniary vabe . Generally, reward imples
something given in return for god or exil done or Peersval
Informied by experienee during two years, and for rea-.in natin
factory to itwelf, Congrens undertook by the 1334 Act 10 enlarys
the eathier one and e clarify s purjume by auserting * or other.
wine, exkeéepl, s the case of & minor, by a parent thereo! | sminemhs
ately after “held for ransom or reward’ The bwtary of the en
actiient emphasizesd this view
The Nenate Judiciary Committer made a report, copiad i the
margin' reeommeniding pasage of the amending bill and poainting
out the broad purposc intenided 10 be wecotnglished.
The Touse Judiciery Committee made & tike peeomnen-intion
and sad
This bill, ax anended, proposes three changes 1o tie act
known as the " Federal Kidnaping Act.”" First, it 1s proposed
1o add the mord= *"or othrrwise, exerpt, in the easne of a minor,
by o parent ther of 7 Thin will extend Fudera! jurisdiction

under the act to prrsons who have been kidnaped and held.

ot only fer rewanl, but for any other reason, exrept that a

kidnaping by -a parent of hin child is speeificaliy exemptead
H. Rep 1457, 734 Cong . 2] Sean, Muy 3, 1934

YT Committer on the Fadisinry, Bavicg Lud ander svasderstion the
Wit % 570 to smend the act forhidding the transportatisn of Kidnaped
Prrenas in interwiate ronmerre, peports the same faverably to the Armate and
rerammends that the hill do pase

The purpner and ared of this atine are ort out ia the fellewing semo
rmadom from the Twpart comt of Justier:

B 2252, LR AFIN This is & bill tn'amend the aet forbidding the trans
prristisn of hiduaped persoas in interstate commerce—art of Juoe 22, 1932
(IR € eh Z2VL, tithe IR, ore. 474, rommonly kuown a8 the 'Lisdbergh

At Tb::‘wm! adids therrto the word 'otherwior' 00 that the et =
..
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Evidently, Congress intepuled to prevent transpse: *aton n inter.
stats or forewn cotmmerce of persois wha were beone unlaw futh
reaiviited i onder that the eaptor mght secire wene bepett 1o
himwelf  Amd thic o mdeguately eyprenced b gL 0 20 F )
“nactment

The rubir of o punilem qomern wlhitle firgdy emtald o Copds nn

mtrinnentality for awertaining the correet meamitg o words when
there is uneertaints  Orndinanly ot Lmite general terns whaek: fol
low mpevifice ones e aamtters similar to those wpecitnd o st may
ot be tived to defeat the olvaois poarguse of leptation Andd
wihile penal statuten are nureswly constracd, this does it oespurs
rejretion of that wepse of the words which best has o cinren with
the rnnteay and the end i view Pwado dd Stateey Hosrwd 5 Wall
B0 i dohmsen v NSuwlhoon Paode Co ) e b S0 1T s
FPated States sy Batty, 20510 8 00 $0°0 Patent Srgtes s Wese 3170
o SO B B B

Holding an afficer to prevent the eaphur's areest s wnethime
dbone with the expectation of benefit 1o e transgr s o ale
o Kidnaping with pairpeess toowecaie peny Them e fits, winde
vt the sanie, are simidar i their gencral natire and e deare to
wecnre either of thom may bead 8o Kidnapors 10 the wand roward,
as rommonly umilertond. monot el broad enougl. to inelade
tenetita expucied to follow the prevention of an are=t, they Pall
within the broad term. *‘otherwine'".

The words “‘exeept, in saee of o miner, by a jar 0 o™
rmphasizs the intended resuit of the epactment. They indicale
leginlative nnderstanding that in their abwence a parsnt, who car-
rird Bin chiid sway breause of affection, might subject himeelf
o condemaation of the statutr. Brews v. Morylend. 12 Wheaton,
419, 438

Poth gumtions must be apawered in the affirmative
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. ) On Wnt of Certiorari
Jork Gebard: .::‘ 'I_Mnu Rolfe Oohrdn.] to the United Btates
seners, Cirenit Coart of Ap

e
The United Riatrn of Ameriea :':::d:' the Brventh

. {Nevember 7, 1992 )

Mr Jushwe Broxg dehiversd the opinion of the Coyrt.
This mar is hore on onrtiorari, 296 1° R 539, te rvview 3 judg-

Suwt @25 10U R C, §397 of soyg
weman. ool then hunband and wife, were mdirted in thr Distrint
Conry for Karthern [Hinia, for ranay s ing together, sad with sthers
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itk , e jwees the penally apea CARY prerws wbe shalt drow
ingly ranmyert or caqune (0 he trammpudtad or o) g ammt b
ey transportalym fur or tn tramsperivy in nte tatr or
forewry somnrre- . aey miduan v giri for the puarpem
of pevatitaten or delmurhery oe for ane other memors! purjves

S Transportaswn of 8 wrgan ot givl whether @itk o1 wath
out et mmeent ot oernsns A2 Wling IE r ful C otk of e ARy of
the apwvifin] mavn are the se's inbed oher Ame with o por
pews which i mmoral with:n the meaning of the lan e fid.
v Poded Ktatesy, 2271 R 3~ M

The Art down met punml. t- waman frr tronspnrting hrred !
o enmfrmplates tou peredie ore In tPanaport and th wiger o
el th b transpertn!  For the wraman to fail % tun the han of
the statute dhe must, gt the bema?, gl or paar'"’ sane.. rlae w
trasspnrimg o s preruring transporieine for herwel! R
such aid and asixiance et as i Lhe raer sapjamnt in Foded
Btatea v Nolti shjud, 143 e goers grtive than Wovr agTrem-s’
" het part i the traneportation and it wmeres] prrpow Por
the statute bn dreen v inrlude thiur conrs by 55 .4 the woman rn

Ay prtees wh shall Aastrag ¢ irnsspart of meer W be onaaperied.
o aud wr pmist & sbinining nawpertston Por, or o Untaparting. i lete
sate o farvige somawve, o0 in o0 Tovitery oy In e Dhatrirt of Oolomies.
B Sy o g7t for the parpun of prestiebien o dehoarbery, ot P wmy
sther fmamate! porpesr. ov B0l e Woent pod purpar v indes, Sbtisn, @

W 5y
N ” .
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teebgras ot o v [Tated 2w 5

of the cvqmpiratas ma) b free to do abme * = g arty of ome W
somm® li.r substantive affener does ol peemses y dBpiy LLET e
WmE: wun cnpwe?t conapire With ethes wiheo as an- to eomanst 2t
Por 1 o the sotimrtine planning of erimne me ot st whach e
statute sims  The plan e itarlf & winhg skt oY aet he dene
o offeet (ta abjeet, the atate has slected 1o trwe & rrananal, Clene
Y Uonfed Hladea 15317 N BO0 545 And oor ma  joon that them
shall dn what br connot du bimerll  Hee Foesed S'pler v Rubeao
werd, SRR UK T, AG BT

Rat in this rane we are enrvrnad L) B g Teore than
an sfresensn! betosen fun mermans for arr @ e (o snmit aa
alffenar whirh the sther sannt smmumit  Tie~ » the alind ele
ert that the o ne planned the erimibal ok + = 5 ke ComapIraey.
mrniven the agrrement of the wman o bet 1 wpa-tatun by the
man, 3hLL s thi vor) eamapirecy rhargwl

Congrem wt 1wt 1 the Maun Aet 10 den' v = oo whach fre
quntly, il pot permally, WTuive moasut 8. agrernent o the
part of the wan.an 1o the forbubden tranarrwr .« In every can
I nbirk abe B wof intimilaind or farend et 2o tranegssiation,
the Matute norvaarily cantrpijdates her om o sereure Yt the

trquirarenes, theagh ou wriient of 2 type o tusrertatod aperd:

- e e—— I -

e raguitement of the satvie that the oh et o B snmepirauy o

(v mme otind i Wrnght, The Low of (Vinis' Comgeessts [Careen ob
a7} sad la Bapvs, (iaine! Conspivnsy, 85 Barv L B 906} of U
fnatity of cambining to Gv o ort Tilth Gy Sbs ma' aesr de lees

e ¥ Jos beon bobd repeatedsy shat sne pul o luaswgn sy be holl guilly

of muspiving thet o banbwpt thall evn pooperly fum I




Gichrrdy ot af tn mered Niates v
the sotmiantpte g Faaled Maco v Puteeh 100 Fel o tad
We pince 3t rether upon the groand that e jericie an Lhe
fastare of the Man:n N te cobdenn Ha wodian s parfu ipadem
thowe traumgmattatoge wheh are effvinl with e murre emsent,
evulenes of an aflirmstinve lmgulative podiey 16 leave Les e janer
enee wnpanmhel PWe thiok it 8 becemary mmuphicatim of that
palrey that when the Mann Act and 1he crvtispicacy siatuts came 0
b constraed tegrrthor. as they becemari!y would b, the aame par
teijpation whih the (et cuntemplates aa 20 inerpacable incudent
ol #il conrn i which the woman is & voluntary apent at all, bat
dvs art punmh, was nit sutwnaticsils to be made punwhabis
uuder 1he latier 1t would eontrasene that polry (o bedd that the
vty pamage of the Mann Art efincted & witlulrawal by the eon
apiracy watate of that mmanity whwh the Mann Act starll enn
forny,

Jt o ot 6 b suppemnd tha! the eonent of an namarried
aan o adulirty with o martnd prrod, shere the latter shinr B
guilty af the submtantive offrnar. wiald render the former sn abet.
tor ar & ramspitator, comjare In Re Comper, 162 sl %1, b5, ar that
the amuimcener of & woman under the agr of come=nt would make
her & rocomapirstor with the man 1n romuil satulory Pape Spon
hervell Compare Queen v Fprvell [Insl 1Q B 710 The prin
mipls. detrrminative of thin canr, is the same
‘im the evidenrs brfore wn the mrman priitiomer bas Wt violated
the Mann Aet and, we hald, is pot guilly of & ermwjiiracy to do =
As there in ve proaf that the man renepired uith anyane oher o0
bring aboat the transpartatien, the senvictions of beth prtitienere
swt b,

’ Revorved.

Mr. Justios Caspnan cupeure ia the rmalt

1

'ﬁ-l, Supreme Conrt, 0. 8.
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Sr. Nemley. .. - Lt

usssrdl te potise’ = tmc) and bred of BU7,000 wmeo mafe b5 Bl | IR
Yoz Sowienev L- parve feur wwthe fa the Cood Caunty In'l. The @t =
t2 ohc Ngvemth O4rwit of thr Beitas Pratee (irmis Gov =t of
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The abrve faats st taltterd Lr y o wilh the tha 'l
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the Dujerimunt ey @peire Lo give 4 Muling reiative 1+ Ve ful.» pregea
41ca 87 this care, in ovder tha' tre Pu=eu say e WMotir- an'!i'! wmal

flovertigatios 2wl » wmie,
Vory truly yours,
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Peeetor,
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| 1. 8. Bureau of Inbestigation

Pepartment of Justice
19X perxers Building
\ Chicap Illinois

January 6, 1934

Directer
Divisica of Invest! ities

U.5.Department of culi.ee :
Pashingtos, D.C. IIF et al.
TION ERCURITIZ 676"

OGMPATY, GHICACO,
1141018 - MATL JRAUD

Dear &ir:

A gl
-

On Jmury 4, 1934, Specia) Agemat (A y el
s eocaferwmce with United States Attorney Dwight E. , nd
7 (- Assistant United States AVtormey Les J. Besteneuss, vith respoet
2% e matter of\steck rights and ¢ mamer ia shick steck righte

were iavolvet ia sheve sa9e. S

A © The differanee {2 hu“o of sag the ' e of
© pights &8 epproved by the 200 13 “t—_—
decision in the ssse of Miles versus t and Trush _

Compmy ©f Baltimere ea May 29, 1083, md sethed of smpuiing e
osets otomkﬂ‘unmmu'mmmlu
zegalatiens, No. 60 and 4, W08 phm ot w“.oun Agend

A A g L D

Nr. Oyosn atutel that be Salisved Wat the ehange in

' Xmuu: doparfumt regiletisus wes vary 1ikaly We result of L
sequent dosision 87 e -d i——'

stated that he Wuld 1ok inte the matter and viee
Chiosage Divisien offiees 08 0 s findinge, Spesial igm
hes dosa isstrueted o fullow Wis matter elasely
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POMN EDGAR HOCIEN
acTON . \ N F

PP iL s, ?urmv. nf ;mvntigm

__Bqarfnm! of Juetice

Masl wytcn, . €.
e -;;x.é)

. X , ‘
/AL July 8, 1?33% ~

. !dta.rds several days 4go oalled %o y attmtl
a letter receivel fros Raymond Ben’amin, m attorney ia the
Snorehza Pullding, deted June 7, 1933. nquosun: the return
of tae fingerprinte and protograph of GEORGE C. STIPHDNS,

emvicted in the Bcuthern District of Californle wnder the
Be 1l Preud Statute in 1929, My, Benjamin stating that innssuch

A mmL e -saTy

v as ¥r. Stapheas had bee gr:nt.od a full perdon by the Precident
< ne felt that Ztephieus wa: entitled ¢o the return of these
¥ records. .
X It anpeared that on receipt of thls letter & mmmorendum
y wes alddresis! to the Criminal Diviglon of the Derartzent

sescing an oplnlmm ss o the mecessily for eomplying wita Cuils

.- reruest, mad wnder data of Juns 14, 193] & memorsndua wes
v received ia the Bursau from Mr, Parrish, Acting Eead of the

inal Divisiom, stating that {n view of tae fact that o9

3] had ruled that * rdon resches Both the

pan t presaribed for $he offense snd the guilt of the
offender; @nd shen the pirdoo 1s full, it relewses the punishaent
a12 dlots out of existence the gills, o that in t.e aye of the
Jay the offender §5 as innocent as 1f he had never conmiitted
the offense® {4 appears as though there sould mow be no muthorily
%0 Fetain Whe fisngerprintis and photograps taken of Stepnens.
" flowever, fir, Parrivh stated that befere the fingerprintzs and

o ,f s vl o smhmedh k. "-.L-—-‘ %"5%“‘6 e.f [ Y.V m -‘\mnld h

,35,‘,5“3‘ sttained frem the Perdon Attorney's affice. !"nmmuc-mm&-
e

—***' Jfoms direoted %0 She Pardos Attoracy, who advised yader date of
T 4 “dune 20, 1933 Shat ¢he records i{ndieatsd that the Presidemt on
Co Tedruary 9, 1933, granted ¢o George C. Stephens a full mnd
woonditionn]l pardon for the purpose af restoring his eivil
rights, sffective upon the expiretlon of hiz gpentencs, Bay A,
1933, and r-utd u- fine.

/’ S ‘Q"‘“”- |




‘or spyprove the return of the fiagerprints of a convict under Lese

- omman s for b Dipe-ter cLL,

>, EOwards in ealling tAz ecrreapondence Lo xy
sttention, polntat out that toe Dejertsent had not ppecificully
directed thnt the print: be returnel; hoeaver, that f{n:trictiorn
weuld ordinarily be inferred from toe informution subsitts?,
ConseTietly, & letter had been prepared addrezssed to Mr. Berjanin,
eomplying with his reguest, but ttet letter had not been mallsl.

1 theresupon rejuertec lir. Tdwards ¢> hold tne lettsr urtil
I had an opporlunity tu talx to Nr. Perriszh concerning this
sctter, because ] belleve! that & further consideration b, the
Departaent might bring about & reversal >f this opinion, as t:e
@3ultiag 2f the matter seemed all in favor of the Governaent. I
then conferred with lir. Parrish, sho wes rather of the oplaion
that the prints cught not o be returmed, although there wms no
clear suthority for the refuzal altier in the law or decislons.
However, iz view of the equities of the situation ani in face of
the arguzent that the szcveral Statas having Habitual Crisinal Lewe
ds not ive any weight (0 & pardon Wit count the cauviction |
sotwithstending tie pardon, he bDalieved dhe matter was one wortny
of a test. He suggected, hovever, $hat I confer with Mr. Rilgely,
who had drafted the oplnlan,

¥r. Parrish's informal view: were Based on the presasptiog
thet a full pardon had been granted %0 Btaptens. Bowever, in
taking the matter wp with Mr, Ridgely be suggestad that the
Pardon Attormay's records be reviewed for the purpose of sscertalning
shether the pardon bad been grented because of the merits of the
cass Or for some ether reassts, Mr, Ridgely's atimition wes there-
upon invited #0 the fact that secording 40 the mesvrendus fros tie
Pardon Attoruey's effice Stephens bad been granted a full pardon
anly upon the expiretion of his smtence aad for G purpose of
restoring his eivil rights. Nr. Ridgely taen stated that he felt
Shese facts placed an emtirsly different situation before him and
be wag of the firm epiaion Yhst the Departaent shiould aot direct

sircunstances. HNe requested that a letter be directed © dtbomaey
Benjanin, statiang that ke Departsent ses of the view tmatl bwesuce
of ¢tne fact that the pardon was one only 9 restore the eivil
rights of the oconvict 1% 41d not feei tnat fingerpricnts, phoblograph
or any other identifying data shoul4 bs¢ returned to Stephens.
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T polnte? out 0 Mr., Riigely et the fingerorints and m.otoyra;r,
wrild, of course, be of record in the penitentiary ic wnich
{te;l.ong poved uls time and that surely the Departaent sould not
evpect o de;lete or interflere with the perameat records of o
institution, and tnt there sxicted no more reas>»> foHr the
destruction or return of the records on file in the I¢entificat.an
DMvislon of t-is Bureau., WMr. Ridgely fully agreed with thase
viens, and stated toat we malght auggest to Nr, Besjfenin that tie
Bureau is authorized Wy Congreesional snactament to collect
identification records and felt that it would not be suthortsed

to return such & record asraly because of the restoration of
tre clvil piohta af a aanwinsd_

ragrrEv we ST Rw WP

In acoordenciy with the comhined opinions of Mesers. Perrish
a.l Ridzely, T have drafted a letter of reply U ¥-. Renjazis ard
will axhibit the same to Mr. Parrish in order to heve his note his
approvsl therson before it is mailed.

Respectfully,
Wy he
v. N, Bughos,



T W b o o < s e
r e T ——

T —— s A snprig = mem P

rp.nlmru of Busiice
V r- . r‘u.jfi F
r 1

Clta T e " RV o

;‘ g
[a)
re

2 I
v-earil » repu of Invertipation
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ear Eir:
. ey
rhile irterviewiny w, }. UG4S, Neferee in Fankrrunter, et
Kartirstvrg, Rest Yirgirfs, he hud occasicn to mile peflerence to
F —ecww.lirf ar“‘-lni'npt.cy by the Uritec Suus‘ﬁunn:f C-urt, ‘——
wicl I vaguely rexesber as having taken place durirg kay, lyse.

. / If J ar net pittaben, and ere {8 & recent ruliry tre the
;__’__—. Syurrers Lo rd t."‘ect‘rJ Pirkrurtsy, 4t 15 requested tlst I be fHrmicieu
i ! woU g Ty ofF Ll decision or g direst of it fnecruct af AE. T cAl

] w17 lire {nforeeti'n corcerring the sare.

Very truly your'e,

/ //%/cr . -5

b, V. NelilGl
Y VAL Epecial Agent i.n Charge



,SUPREME COURT OF THE UNITED STATES.

Ne. 17L—Ocvonzn Toaw, 1936, G

a

Heary €. B, Wordes, United 812t o o) of Cortummns o
um

\nnh-;m Penitantiary, ! the Usited St Car-

etitioner, ! et Coart of Appumie

; ~ |February 1. 197 ;

¥

Mr. Juu-;}tﬂnuxu dr!:terl'd '.h" pinion of the Camart

L L - ._.-..-....:'.g....l_ e a Bad oal ‘m ———d
II!' l"l.li-‘ ‘Iﬂll‘wl wmEas LUl {0 L BRlotinl | f gER e

for viclatimg & deerve smtered agann :un and BuléreEn Wl
by that evmrt in &8 a2t in equity br=sht by the United Btades
ander the mewrwman Anttrust Act, T+ 10 U 8 C e & 4.
H- with oisen man ehareed by inforwarron with the commmson
of severn! egecifind scts an viclatror o7 the divree, evustemiang
criminal eetmnpts. Upwn a tr.o0 da 02 Ve rnnst sitting Wit
ajury. s wae foupd guldts ard senten 3 fir certain of S o0-
teitpis te e omiscnment for mx mont! > a che Hove of Denssxen,
ard for e ermtempts for fwe AT additenal in fAe Demrni-
tentinty  Upeee ks apphication and ~zwnt the first part of 1be
s tetiee wgs ereRe-d freqn wix neatre o tis Honve of Dveoestion
tem year awd o day an the prnstertiacr but to ran conrweeeliy
with the two yrars” imprisament

On Juss § J825 he was eomnittad . *ho penstentisey A2 the
st1] of sbovse momthe, b+ applisd b poiition 10 mm Sabera)
Justrict a0z %o b discharged on kalrw eorpus. o the grwsad
that the first pourt was without poxer W wntence him for & parod
of mire vhan iz movths; cnd.hnu.rndtmhlc.ﬁh

e —_alaB & A A __. _. GNA__.a_
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Hol va. United »giei o1 rel. Weiner,

Ti- sae imvolven 8 comsiderss. L 71021 22 yod 24 of the (lay-
twn At Totle 2 U K §] i 5o org 1R9®  poeting %1, o far
B pomsent provides et asy pe~ o who shall wiifa’r disbey
ary lasoy derree of the friove b0t aurt by uing any oet or
th:xs trerehy Torbidden to te ; «. ix Lim, if of & charecter to
eoms e+ ahw a etiminal off 1s nder any statule of the Vnited
Rezom <o baws of any slal oo e - ‘e st was commatted, shall
e proresded agninot as thetea’ 0 Al Beetion 2 provides
fur tma’ by the eourt nr npe 2om amd of the seemet v g jory
I #feeed iy, punichoer s oo = < - et Ly Sne or Sma=smment
or toer o the discretion of cie s = hut in mo e shall the
fine 2% e paid to the Pnite] Sy =y «=d in case the seramed in g
natuTa ferwett. the mum of ¢ 0 nor Shall surh apraeenment
exw—: 22¢ term of ML mon - ~tuf 24, howewer. provides
that ronbne Deesin pontae 00 D20 22 23 25 aha® be eon

TEtrne te relate to eoptenpts o ol ! n disobedeoes of any
law?s’ Aurren ortin any a4 actiou
brousis c proseented e tls a0 F o ap hehalf of. *de United

Riatom vt the same, snd a0 00 = caes 0f conterapt met speeifl
catlr

s raeed owithan st 0 - 0 . .25 1= Pun.

Shee LD AT permon wh o sia ow T b rates gt zefe 8T pracess
Griler Pl deter oF Oumand of e ewm wf ke Ueten Mates or
mnr el o’ b Duarrwt of U0 r g 0 5 gAY st 8F (g Betoan, of
therm = # =04 p 10 b duier b2 ) e o thipg ed Area BT Run be
BT ot 2Racerur e P eoBaTI e . g ot v za o%emm sadat Y Mlatute
Gl tae T T Mateg o BBAir The sa. 4 e mrqle b b0l e wet was
el e mmel w0 ba aren o] Ag T S " | tol Lot W F o AT
pocided CTile A UK O v

ey T2 . L e I i thiahs JUE 4} W I D2 POy PP Y )
Lo Lo il matt o ppoom et Yk L el b Jees, . . L.

If the sorpmd bre foumd gu:": --op aes <1’ be estared paseriiag'y,
ProwrT e the AR, fither V- tae 4 iwprmonBent ae Bt i the
Sarrerm bf Thr tURt Roch fic wmL ) B paed ‘o te TCarted SRsies o 0
W mgaannt of Mhel PRrtY 1B w1 ¥ cl- gl seastisting Yae sentew.
6" ¥1T Fy v boir than w1 B tad wdm W avided 97 appurtaymed
ther o e snert may dirert, but m ¢ vaer 94  the far 1o be guad
Unitt fuates enaeed, in tate the mvasn! o & satwral purew, B

bt Wr Wrn of da meutin




Bl v United 8tates a3 00! Womer, 3

fsanl t ronfrraity ta the mag~— o! law 4! 2 equily prevaiime
on thtober 15, 1914 % 11§ 24 ap)’.~ 1'e wocsnss was within the
sta'utury suthority of the eourt.

First The vury below helid prod relatie dor- eontondn. that the
hu.itation of impraonment to aix reen'ls & not affertad by the
provisions of 184 A similar que~t- n was ~fore this esmrt in
Fmitotd Statee v feabdman, 277 17 & 20c g0l wan there decaded
cortrary te the veews of the Pourt =) w13 that ease, &b for-
eatinn was presested by the United S22 a0 v a federal dimtriet
coart, charging Ge'dman and other w00 e* m.nal eontempts eom.
eted by mcts an vaocation of an it deoreed by thal evurt
1wl ety sust broaght by the Ui s s 5 The information
was dianisownd on the ground that us e 100 4 the Clayton Aet.
the prowcotine, was bareed by 1o ea0zte 7 Dmitations  This
e, Peverwal  Neetiapn 20 provid s tmar - '.'-nﬁdjng fur eon-
tript sball Lo inatituted unless g or w0 e vear of the et

ety P s e Belld 1 v - AN s (2 L4 vy wad
st etb @ herein eontaanea g - . sl provisiees of
el relating o pPewvulicas Lir o nsa - 2 oempta, and Theee
Doreapptied 10 2% ras wmell av tetre 0 o eetinnn’”, and that
teote dear LE et pheserdenl ty 0 27 w0 e sl applvat.on
Tooacly breezt v for the disobestiames s e mntared o sust
prosatej by the Uaded Sigte

Tl dreisitn, cegorote bere T R | r'rnr!.' waes th
itn ' the appiicaticn of the provis vts of 2 22 and the other ere-
ruws pamad, te prasentiong for montert g o ot of eawe in-
et TNy prliale Laigantx

Neeomyd We fiad ntlunl in the further =atention that this
vwen of (he statnte peptilta in o disrrmm nanc in the marter of
punwlnent so arbitrary aa te deny dus procees of law to relator.

Waatever may be the Pestraiint sgaina dipcriminatory leginlation

posrd by the due proves of lav clsam of the Pifth Amendimen
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SUPREIE COURT OF THE UNITED STATES.

No. 12—0Ocroarz Teaw, 1936,

Ak Mmmufactaring Company,

T Pelitioner, T On Wru of Certinrari to
.. « the Usited Btates Cir-

Motors Corporstion, Chevrolet| ewit Court of Appeals

Motor ('a-pcnr ntfhnf_k_ Motor| for the Beventh Cirenit

="

Company

b gr—

WJ‘." ‘l' $il, Q!\'

[October 26, 1936 ]

.

Pen Cumuan.

By thia suit petitioner challenged the vaiidity uader Hection 3
of the Clayton Art (38 Btat. T30, 731, 13 U. 8. C. J4) of & previ-
mdthw-devnhdnlmhgﬂhum
of the Geperal Motory Corporation. The provisien in the contract
.. between the (hevralet Motor Comany snd dealers is aa follows :

*'Dealer agrees that be will not vell. offer for nale, or voe in the
repair of (Chevroiet motor vehicles and chassin srrond-hand or weed
parts or any part or purts net manufsctured by or authorised Wy
the Chevroiet Motor Company. It is agreed that Degler & sl
fn-tdnvueln-venlhn. rights in gengine pew Cherrolet parts
o soomanties.’’

There s ¢ shmiler prevision in ecotracts made by the Balek
Sampany.

The Distriet Court Slamiewd the bhill of complaint for want n?
oquity and its deerve wes Afftrmcd by the Chrenit Court of Apprala.
00 F. (3d) S41. Upen the evidente addured ot Use tria) e Din
triet Court fouxd that the affect of the slame had not bren fn any
way sshutaatially te lesmrn sampetition or 4o ervele » menepely in
.. my line of mmeren. mmmmhhm
co., Coumc! Appmln. M, p S04
Mﬁdﬁlﬂdﬂhﬁhmmmmh
;MmMm-lmdur-chm Stenrt v, .
. Megdon, 1O U. B 2, M; Tosss @ Pocific Reluwny Compong .’

'WCMI!UI.N fmt'ﬁ&ﬂnu
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2 Puk Mg Co vs. General Moters Corp. ot al. .

woy Clerks, 2650 U. B. 548, 858 Daeted Btates v. Commeorcigl
Cradit Co, 2686 I". &, G3, €7, Continental Bontk v. Chicago, Recl
Tsiand & Pacifc Bury. Co., 394 U. 8. 648, 675, Applying this ruke,
the decrre i affirmed.

Afirmed.

Mr Jastice Van Devixren, Mr Justice Broxr an Mr. Justice
Roam:tanknopcnhthemuideruhuddcdiondllin
T

Clerk, Bspreme Court, . 8.
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Basch 10, 1936

Sid

8, weial Agrot in Jlarge,
’ Chorlotte, Borth wor:iina,

Be: Dtatute of ldattarican in -
A Bar Aisk Insursace Suses. -

Bear Birs o

Bl pefefonc: Lo your latter dated Poewruary 11, “
1916, \he Daress hes Bov sdlalned the”opinion of WSUyited o
__._’ W**,;‘u fa ths Sar Risk lnmnu ease ol N '
B AT LT 1. Oples of MAls opisien ar- trans- o
altted Lo TR Tererl P

It will e n.ted that the Crurt found Lt wncsces-
sary t+ ruie wpam t&e uestliue o the pr.par mattod of
detarxiniag \he lagsl dste of damial ¢f th: slais by the ~
VYeotarans Maliristrerion, '

Tor your inforsation the Pureay has Bot Dean od-
vised of wty esilon at the ;rsam? serrion of Gunsress W .
extond She oriod of llaitetions 4a Far Risk Iasuranse snses. —

REoOKEYT Wiy yours,

wxm §0- 081 -\
dobn Blgar hoover,

Bl e s

TREPT I e

hpslosure 24,590

B%fﬁofd Qdai\‘a(o/ e
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gareh 12, 1038

Special Agent in Grarge,
Piraizgtas, Alsbaas.

Doar &ir:

Refereace {5 ma‘e ¢~ the geee mntitled
HALISOR L. WILIER, C-173,565, BAR RISK IRSTRANCE,

s Fil1a B, »_1KY
'" AT B 'y WA SBALDG

Is this eonoeetion the Bureau 1 ia
ressipt of o1 Aniriom rerdered b the
Natted Statne on Barch 4, 1385 is v le: the
Jutgnent of tus lower Gourt mes aflrmed,

This informati~a ts belng broupght to
your attesti v {n arder that vour files say bs eomplete.

Yeorr tpulr youra,

Jehn Brear heaver,
Di!"ﬁ\ﬂ‘:.

L | 8228 64~ H
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e e @ LTtOter Derm, 1.
Atz Te Milvor, T, )
siit,nner, ' On Wit of «rtiorar!{ to
: the Unitrd States
Yu, ) cirruit Court of
: L, 11.% Tor the
.. United Gonten of Trerica, / F.run Cimcutlt,
(Yorer 4, 100,10
. re .";"-‘.!'-/ RO I Y liwered 0 orinien of t.. Tourt.

_ Potition oo o ted o otne Urited Stoter ATy Jure 7, 1007, an,
. wur honoratly Afces o A Arr:d 0, 1%0l. On o Sarumry T, 1000, dere
} ves fsoaed to ot e owl Tiak Snoerance rodlty, ty tn. turro of weich
‘ WtoTns crtitl 4 te soocive BUTLUO per moUuth Un the event of Rle suntalne
fr. iniurles tar i totel .'L.'.: verynent dlsntility, NO voeniww ®Word
sl after to don o il fizorariee, Lnl o thl wely oy thon lrpards Ol

LA meor Toroanouasy s o Fans oty L0BL, v lwe yoars Lnters P rinin
I SN ¥ <A T S slnsstretor of Vot rennt ASfeir on Apriiol, ie
T roa,nn, i C1oever MIsvot ulg. L o0olicy e Lrous. .

S faets n iy Lt movien 30 bane s $olloms O Ootelem 00,
2uLy wWhbLh Lnowotive cermite dn Franos ) atovion o osustairod tngurte s
Fnot o parliomy Ooces e Lt IMonltites Llothe oan;ututior Do Fie TijhL AT
1tiie oIt e, O Doyt Ll gqusymone, L of Ris Loft g0 il
bR oLt ‘e w aLtoco,t 2 iy o B AT AL ST S ATSE LTI -SD )
LIV, conLitils ot , PSS S AT A ER 4D S0 SN §- B FICUNNS § 7N S B JEIR 3
ST tonat T2ty v o0 monom® surpeacs eoelt 1t aulidce AT 7l eoncL e
Mol Wf U Vi 0 ¥t otrt 1 otpurt, L Jlis @it bred o omat o
ef oo ov oLt for
4
&*

Cadterted worealt, totn awmlund Vot ot Lngu,
3net, o0 mati.r oF 1w, rozudit dn tovrl i ~rmrolt il il
YVerdf-t and Ju.s;: »t feiloucd nz~ordinlys TR o vt ool Ajrcelr or rr..‘

i 47 j\.dgn. at, 7. ¥ e ( "} 3(.1, end WM otrought thae o0 Ler o Cortiot . .

Lrticn ) ¢ O h’ tl‘u lﬂ of 1017 (e 105, 40 Stat, A7, 4000 oL
prysation for dagy or dlaabidity. The prov‘r'nr« L1 om( et cf
fie arc dealt Witk mupatately (e 407) 1 Articic IV of the mev;

I separation Of the Swo aut jects Las becrn rwictalrcd in autsegucs

e provision {8 respedt ef iasurance (r. 420) is tlet upon -:-.'.z-
b the Pureay; the United States "alall :rant irsirence afinct t.e
total permmuiezt diselility®™ of enlisted o1, ar.c otl.cr lmxaez ‘[

M% W v ’;Y 1.3
§2-2404 -2 H_
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rersena Doyl dn ot sty The trivigion ef tie mrt (B 370w resjene

. tn zonperzaticn waz o~ larevd %y the amending 37t of Txcemler L4, W10,
17,8 (1 (3, o1 8t F75, 377, 32 m3 1o triz cenciusively mithin tre
torm o Ttital pertma - U Lisalllity® thr lors o cre pand anl o the 3uent o,
Jne eyr . and 1'.:1.: Lar sinee redpinel the (av, 1 i Ay Ly ht Wy
TATrIm L 1IN0 the tiaurante artiie of the att; kLl B i@ reycect, Cv
statute hay never .«con changed.

Sectior 17 #f e LG1T mtt, as amendel, &, 7T, 47 Gtat, 5N, rIne
fere upon the [iIuI10r of tre P.-..r-:nu auttorit,y s maks suh Fui.es arnd
regcilaticns, rot inconsistent with the provisicnae of the act, as pay tv
LeessAry Or 8;r™arrinte to arry o4t ita purposes,  Under thet provisiorn,
L reculation wno lased lioroh @, 1018, dr::.a.....c = "L {mpalrment of
zizd or bndy whi-! rerders {t 1:ponnlhlo fzr *%e disutlr4 peraorn tc follirw
continuously any suhatantinlly eminful occu-ec. . ak-ll te dirmed, iR
artizles 1] and IV, to be total disatility.™ it w. whiir ti e regsilatior
mas in effect that 8 702 of the act was arsniel, ao stated ateve, t0 [iro=
vide §rn re=pect of caipeusaticn that the lese 28 ane Lar! anl thr sl st of
ore ey BL2UlT Y. dcened total rermanent dizslility. I bay, LN, Hegi-
iatlen 21470 wus rronilinted. Thnt regulatics, among otler thirg:, 3s-lar e
that the loas of om rand an! oze eye %ahtpll tv decmed to tr total JerTn-
rent disatilit,; unier yearly recematle term insururce,”

Sutein~tly stated, pet1sioner centenis o Ll) that f I, nr anend 4,
n-riies tec war risy anourane ar woll Aan comientnticn allewancer; (70
* -

et opeoaiation LY in witnin sne power 3 tne Arrm.actrator 28 W terwl!
A:talre (Who sa orolled the Durecter of tie Lurcaur, ant occntroLs e .
rresent ocaLey Ll ) tiat, the foresfire mrize, t eovident was oulfi-

iemt ot ocustifs om o verstict i nie fuver.

Fizrt, T a2 arnt ms o the foiret teint, dnotri £, fa thia:

TeowrnNent vt e nnetyon o article of 4. omot, ndopte ) fn 170
Taot b conctrmud und wrrlied onothe it 2€ e o g;.:at'or ¢! Hnr:h 7
lzi-, of ~‘.*.‘.:‘> Tomslation conar_orosionti kRl 4o Lnd srproval arc to bt

; fed X de Footoal opooulaticrn, Tt Duresu adzyee oo ....fo:— L TONANE 3 /00 Biadl VR
Taige Uy compenencian and e mes oo omnty, 0 Rt M0 el 1D M,

EINAC Tonoreas il tot booxrrels 80pAG Iimit ot o omatica oof the e, im0t
?LIlT w;,*-:.m..zo:., it 12 Zolr to wor~iade toat Qi vl ointenlel toat
Loowmenament, eanforming 1o tho principle of e mo ulution, cotaad gl
tz both canpersotior and irsuracce, d¢c sty no warsant fov Lt oromelur.ite
WLer the rogulation wos cdopled, mwither Artisic 110 ner artici- IV cone
taincd any specific provision 1pn respect of tho di-oititrng offelt of *!
,lou of ons hand and the sight pf enc eye. By th emrndont, not ori; 7.
s vqmr-nhmrua to Articl. I1I, tut th.
_ e flearly tndicatc ¢ i.gislztive {ut.ne
“ﬂh % that arttcle, Thase words nre = "1 oot
dutéd a8 total and permancnt, the rat. of cocoy ne
Whall e §100 per month®, etce It &s heil te Ber
' tcnttm ot Corgrese %0 limit the oOperetiorn cf th. emeninvt t2
ition ellosances 15 mot thus &.ﬂnluly anl cleerly menif ot 3.

o )

L
[N
*
-




ooxupation. M qmg %E“"' T Fo {L8) 4, €50 Viind
¢ ﬂtnhl v, Ic ars, 81 ¥ s Petitioter le:t his riv.y ca=y

® - o

Scronds b Jalation M40 was not adopted itil €Lrven yuars aft -
the iraurancs prlley had lapsed and petitionrr®s 2rucs cf a tuan ¢t oo
ral fully matircds Undfouttedly, the regulaticr in terma felimres 1.
permatent 1388 of thr use of ope Lang and once e 3LaLl Wt gemrt ot e
totel permanent 2.t ility under arn {psurar e pollicy suh a3 oot et
to petitionen, 3ut the rogulatior is both {rnerplicatie ard inve.id.

It is {zep;.iteltle tecause It contalns nothing tc mugsest that i¢

was to be glven a rotruapective effect o0 as to bring within its purview o _
policy wnich hal long since lapeel and which Lad reiatior orly to ar wle ;
ieged cuuse of actiorn long since matured, The law s well settled the!
ccoerully a statute cannot be construed to operate rotrospectively unl.os
t*o legislative intcntion to that effect urequivecally appoars. Twernts

Zent, Jases, 2 Walil, 179, 187; Chow Heorg v, United Staiesp, lli
U.S. 522, %9, RMullerton Co. ve Northern Pacific, &6¢ U.3. 420, 477, T
principle is atrictly aprlicable to statutcs wiich hLave the effect of
creating ar obligution. An adainistrative regulation is sulject to th
Tule equally with a statute; and accordingly, thc resulation here inv:ived
wist be taken to operate prospectively only.

It is ipvaiid b;"nuse pot within the authority ~orferred bty the
stetute upon the Dircetor (or his successor, the Administrater) to omkr
regulatiora to e¢rrry out the purposes of tre actt, It i3 not, iz the wsenoe
of the statute, &« r- ulation at all, but legislation. The eifect of ti
statute iz force u* tne tim of the adoptinn of the st=-alled regulnticr
fa that irn resr.ct . I copponsation Lilowmaicca, lors of & hond and an oy
s' +l1 be deomed *rtel pirmanent disstility as a zotter of luwe Tl
-1ng No wulth prov. ion witl respuct to etalr of insureance, the queatinr
et u o lo8p OF il 2 raster Or ‘ny oOther Tpeuific dis tility concti-
tites totwol permencit cdomnpility 18 1Tt to b doternin d ar mntter of 7.0t
The vwice o2 2k o malatier, therefor , 48 th-t it edoud v to convart @t
in the wi.w of .. s%2tute 13 & Qu.stion of £-c¢t reqgulrics proof into r
~unclusive preswrootion whick disponscs wit) rmracl uad ~sueludes disputlcs
Tnis 18 boycpnd aliaim atfdtl'l' powcre The ornl. Luthority conforreod, or

whith rould b foantorpe D, bty the Atctute s te e pegulntions to oorry a
out the Ful posen St AT e pot e oawend Yt "'.i" d Dtatea v PON firroejis

of W iskey, 9 Usde 71, $T6; Morrdil ve Jep o, 00 UlSe a7, STy Gt e

Stetes v, Oriana., L2, Jo5. 04, LI7?, Cast:cll v -}al-r.r Nemtal o,

231 U.Ss 895, €1l

Inird, The burden waz on petitfoncr not onllr to .how the chara te- |
and extent of hiv injury, but alac to shov trat t. resalt of the jotury
was t0 disatle Liy permmnently fron following any U stantielly ©ano.!

ﬂut Ae hai ‘.Oﬁ righteatiandnd, e forme tiv dnurmn o

- ctiotl ensincer Operating a survoying tn:otigwant]  but otk e

hiz right am he oould not operate pucsh an 1nctrawnts In 101
e d vmploymnt in a packing house, but found himaelf unabi.o o > g

3 omploymrnt becnuse 1t necewsitatod 11PUILE twavy QuAarter - .1t oo

ke coul? net do wit. ohv arm, He was alsc unabli to taky ori:v.; tor the

houss becausc he ¢oulld not held the re~civer of tre telephar: w1t
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Mty oat b gy Litme ATLIT TR Legld, e I st liamd te mive oy
vdg empiov nte Fram il %2 tiny, he eveednod ety mrk oMot el
tre ocazdoof Yonn o aemll kTl omyict he ey ot lier 1t arandore O tl oot
Y S I I-1;,-'-.:-'. ot v Lorre A for t atvetie IpLthe dn Tt Youniw oo ot
o oiiins atenre on sl orm, and feroa fom omonths dnotiet of acllivd
gods, s :.i.it'.;r of —.Ack B potedvel ot dn ot Ty of lntwx e RIS
Torsrse Nis Anjury ancepacituted hiw for tho tork, tut teomuac ho o latk 2
rRllity ar & salouonne It doos not appear thed heopedc any ¢nrnost ore

decver to £Ut hirmscif for this ®wori, or wny effort to cnfmge iR othor ol
vhith o srdinaril. moonc=0rmcd man vith orme A fettive oyu eauld doe Do
United “taser v, Toones, 53 Fe (2] 192, 193, Ho tostifiecd thet ko had
rowiv: 1 oan avoru,s of (#0 u month froo the gotortiint ar commernsanticn
sircc his discrers..e Yo omlgs reedved 2,5 from the galc of & fuir o
w.ish Fo hod an fatorulte  Ho wao, thorefore, nmet without rosourcos with
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\SUPREME COURT. OF TBE UNITED STATES.

No. 154 —Orrosrs Ty, 1938,

United States of America, Petitioner”
ve. .

Katkleen McClure, an Adwministratris -
of e P By 1AL e

*On Writ of Cettinrari o
thn United Swutes Cir
uit Coum of A"p-u
L
| T NOVER S S A RET P CRL O 1Y frothe Lo ’
SJanuary 3, 1%
Mr Justice Brarx deliversd the apinion of tbe Court

We are called upon 1o determine wlother Section 31 or Section
¥ of the War Kisk Ircufanee Act! applics to 8 lagesd phioy of
War Risk srarly renewalis tertm insurunce.

Sevctien 301 withorizes converae s, of sach prdicies ard pvovides
(with exerptions 1od apphralbile Lere that Al year © prtewnbis
term insurance alall evans on July 2, 1027, except wren Jdeath or
total permanert baabo oy shall Lave e carred befure S oy 00 1407

Nestanon 30 peoyabee that " Wier ANy [rernoli tas heserfora
aTRTTTR Tpurares by lapee, . owhie su®ergy fro oa
enmpenmable diabiity for wlich COLdnaalinn Was 5 8 et
arul dees orthins died or basames or Las becone pemarerty and
tetally dimablod™ wkile tentithed U cor penaation ternat e ct
eoliaeted Lis jnsurance . 0 aball oot e o tatdersd
#a fuyearml and e Vaterans” Avincnisoration shalf jax hin or Lis
bene ticarien o mel of L atmaracce aw saud uhiovlectal Aon.
Prreation woll pmrebase ot applied anaprrziucs when
du- . . e the anpmd premiut s and interest &t Sy per
et utn el ponbided atnuslly in amaallments””

dobn P. Mc('lure, 8 World War Veteran, allowed ki yearly .
sewsble term immu to lagwe by falling 1o pay the premium due

htru-ry, . uﬁrm; tmn ] w dwabiinty for

g

haaka S A e i e o R § S
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& Ty W s omestent disal oty and &7 L deattt respor
drr e adrinetratrix and indiovioaly A e smen fol o
Pia 77 s oains Pee VerF ander Bectnd W Tie Iustrit Coyrt

e -w ml _ im o m_mam & meaai sk s os B s PR SR PP L e |
iR TBF DWTRINT Wad 0ol T iiied Gioer Secling 51 and
r

| U I
neid
enter=I rudgmert for the goverument The ¢ =gt 'our of Ap-
praa reuered o telenjur Rection YL dul pot it Seetua O
atl sl renjvt irnt was entitle] te puldgneen® 1 the palier, eon.
trars L. the remidt reachied by the Crrrunt Cog= ~f Apreals for the
Tertl € ipenit *

Y P
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PlT Ve of the genera’ suetiinpg provin ot of et 301
OF R Rt drar vpenemallie tern tauran e 4L L ma Lo - aanvad
tn e mjeia! Sbefits ertetiied] uteler Becton w0t We fingd the
arrwer 1ot latrusge of the wroninal Wer rmik Insirance Aot
ar i e oat orlmates -

Tuat crgir e A of vt ter b, YT prosLisd governioent in.
sumel » WILLL* Tusmdical cvaminaten fur pefs s oengassion war
st wm Yeatd renewalis torn bsunance s as STanted L pro-
Vi L o eeniepam it cther furtas of iinirez « with ut medieal
#X27 ottt Rver thar T veama afrer 7o compatl o of the
wa-

At Tl Capemese g G this A oo mlle D Nestion
dim b e s preatin terat.rer e e o6 vetern o btk
Voo tevate gt Yo Fevis lagewnd CUSeariy feloeabie tetno ftagt
AL Fimy Veterane au¥er o2 frn ddies 0y et ca-ted n
BT - par el Wepe fermottel by Pechetate 0 e ped e despite
s searney el Veterare tisutan~ wiach hal lapaed
Y-t e vetetazs Wene v For g Frie et o eeted D iaabilitine
for o L ocnperwntion helaet fem 1 (B ae et was redived an
e s et b o oaueh tncoleted compensats o et deats ur date
0 ten aab v moull purchase  Thas 5 provise s of Ree-
17 ™ wan the uriginal predecesar of Bectus UM, the peenyd
prvmon—eiand wpok te enforee MetMure's pliey —decans Ree-
tice. 308, .o : S
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Sll’BEllE COURT OF THE UNITED STATBS

No. 5. —Ocrvosz Teanm, l’-ﬂ

-

-’

D - |
Mfﬂ a c\.:;'] Un Wil of Certwran t the
Petitioners, Ir Urited Rrates Ciremit Cogrt

s,
The Unitad States of America

of App~ain for the Bixth Cir-
w Beed

. JMareb 1. 1943 )
ey Mr Judiee Fravsrusics delivered the opivion of the Court.

~ The petitioners are under senteuse of impriscoment for foriy-
five years fur the murder of au afticer of the Alohol Tax Lant
ef the Bureau of ln~roal Kevenu- engaped in the perfurmance
}\ of kie ~Pieal duties. I8 T8 G0 32330 They were canvicted
of . wd depree wurder in ll:- Distriet Court fur the Eastern
Distriet of Teuveswr, and on appeal to the Circuit Court of
Apprals for the Bixth Cireunt the evnvictinns were sustained. 123
F 24 Mi. We brooglt the case bere bocanme the peiition for
eerLorar: presented serivns questions io the admicistration of fed-
eeal etiminal justwe 316 U. N €4 -Delermitiativn of thew quos-
tizua torns Spoe the circtmetanons frlating 1o tha admimion @ ovi-

. Jdomrs of incrimimating statemrents made by the petitirnera.

O the afternuon of Wednesday, July 31, 1840, information wm
eecived at the Chattanagas &lor of the Aloudolic Tax Unit that
grvers! members of the MeNabb {amily were planning to el

- Shat night whiskey an which federal taxes had unt bevn paid. The
lm- were s daa ﬁl‘-!-n mountaineers living ahoat vwelve

he ur as th. M bt Satile

& m RBVRT B8 1wt e SBww

mnd the MeNabba while actually
' g, That evening four revewwe

i’ hbt-cn. drove to the

*




oV

i Wches ) y B jni ”Mhﬂi!hhvn sed freuds who

MeNabb of of vn The United Blaies

wear the family semetery where the liguor was hidden. While
_eans rontaining whnkey were being loaded imo the enr. one of the
informers Qan’i-+! a prearrang~d signal te the offive™s wlo there.
lmn um- runuing. One of these callrd out, " Ai. right. hnyn

R ’ =k P P

federal oliceta} ', a0 the M. Natbe took Right.

lratead of pnﬂmnl the McNabis. the offfcers began to mpt,
the cans  They heard noises eotuing from the direction uf the
eemstery. and after a shorl while 8 larpe roek jandni st their
fee!  An -fier nmoed Levper ran imto the eemetery. He lonked
about with his Sasllight but discnered Bo one. Noticing a
cuaple of whiskey eans there, he brean to poor out their enn.
teuts ¥hort'y afterwanis the mber officers heard a sbat . running
into the eemrctery they found levper om the ground. fatally
wounded A few mibutes later —at aboul ten o’clnek—he died
without hevag ddentified hs amailant A second sht oightly
woundml snother officer. A search of the eemetery proved futile,
and the offirers boft

About three or {our bhours later- -between onc 323 two o'eloek

Thuscdar morning . falars! Moo went to ths hosme of Froeman

= et = an

Rayrend and Eo uil MeNab! apd thers plared them ander arrent.
Freeman and Baymutud were twenty five vears ol Hoth had
Ined i the Rettlement all their Lyven, meither had gume beyond
the fousth grale in sehonl; neithsr had ever bern farther from
Lis bome than Jaajer, iweniy one muies sway  Emuil wae ineniy-
tuo yrars old  He ton, had fived 18 the Hettlement all his Nife,
and had ot gone beyond the sneund prade.

loinedistely wpot arrent. Freemarn, Raymond, and Emuil were
taker, dirmtly to the Fodersl Building st Chattanoga  They
were ot brangls befote 3 Unite] States {lmmmuoner or 8 yodge.
Instead, they were placed iu a detenton rvom \where there was
pothing they eould sit or bie down oo, esrept the flor, and kept
there for abvut femrtern boyurs, from User o'elock Thamaiay morn-
iag watil five @ tluei tat shernmm  They were given some aand.

!‘hninoﬂ.dmn
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M-\Ngt! at ol v Tihr Uadni Klatea. a

menl Lad fever gune beror! Jasper ard b ok wling mopp-d at
the third grade. Barney was placed 1L 8 arpatate rom w the
Pederal Buddiug shere br w o yuest noied {07 6 short prrasd  The
aftiwrs then tuuk Lime 1o the meete of the Buitng, browehit bun beck
to thr Faders! fhnkhing. qutiune] him further fnr about an
Boar. and fua s Joaaoved bhim to the oounty Ja:i Liree blocks away.

In the meanrinne Airestnn aof the mrastiestien had han e
sumed b 11 B Taylor, district supervimoe of the Alevhol Tax Tast,
with headquarters at Imamviiie. Kentoeky. Taslor was the Gov.
ernment’s chief wmitness ob the eentral imus oi the admiwmbility
of ths statemonte made hy the MeNabls  Arvisior v Chattanagn
sariy Thurvy iy Wornics. be spent the day in sindy of ihe eams
before bwansing b anterrogation of Jw orieomers.  Freeman,
Reymiml. and Fmuw)l, who bad bren taken 1o 1the coanty jail about
e o'elock Ttursday afrernon. were hromgkt back to the Paderal
Building early that.evering  Aocording to Tayior. his gaestioning
of them beyan at mine s'clock  Other wiiorrs st the hour earlier?

Througbout the questicoit.g. most 30 whieh was done by Tayior,
at brast 1 officers werr prasent. At Bo time during s course
was & lawyrr o any relative of Priend of the defendants prement.
Tayior began by telling *eorh of them before they wrre quest.oned
thar wr %ie tiovernu ent cibeers, what we were iyt gsting. and
iVl Thepn that l‘lr.\ did wol have 1. maks & slat-men’, that
they net Bt frar foree and that gny statement male by them
would be ga~l agninst theu, and that they men! not suswer any

rnsmats te makal s lomem fhar diainadl ta A~ an’’
el oNe Bl UNIHIR OSY QMR i e =

The meu were questioned angly and together. As desrribel
by ewe ot the afiorra, Teey wontd be brught in. be questionnsd
prowathliy &t sarous tiBws acme of them ball an honr. or meavhe an
hour or swazie tuo hours *. Taslor testifimi that the qu-ats ning
rontirue! aetl coe cvlak s the morsing when the defordante

. mera taken bask ta the county $ail®

The gur-tomine wan resumad Friday momirg. froteby son.
e letnern mie and ben o'rivck ? ' They werr trsoeht dows

$0¥rer Rurbr toudiffed that the wmestiveins Tasrsdar m gt beees at

P M, UBw Kitw ot T F. M, asd Offgrt Soden, o1 framcdiy ¢ or 1
. d lk'! R * . - . .
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from the jai w oral imes, bow many 1 den’t know Thay werr
questioned oo a0 & Lime, ma we would Guish one he wiait be eeut
hask and we wunid try o preconeile the facts they tud eopLeet
wp tbe atrmenta they made, and then we would get 2w of tuemy
togrther. 1 thinh at obe tipe we probably hed sl five topeiber
trying %o pecudcile their statewnents . . . When 1 kmew the
truth 1 1a!Y th: defendar’s what | knew. [ never ealled then
cavn liars Fut | §id sax they wer= lyingtom= . . . H would
b imposiiis to el al) the motions J o wils wirh my bunds during
she twn Jdavs of yueshaning, however, 1 dudn’t threatan anyoir,
None rf the Eeers were prejudiced towards thawe deflendants nor
Wutter towan] thetn. We were ooy Urying to fin § cut wha klisd our
fellw nflirer

Borzarn MeNabbh the thupd of the petitioners, eans 1o the
oflie of the Mealta) Tas Umit aboutl eight or nine o'clck Frlay
tooriy &R ey mrreerdere . Hensamin was teent, deard
old. had never deor, arrepted beiors. hed hved io ths 3L NGLE St
Ueno o ¢ & Lo Dte arn kad pod gt leyord the $usl geads an
ohenl 11 t 13 the officers that Be had bheard that they mere
Waking for lam bu? that he wa: eutirely innocent of apy eomnse
ten w.tn the erime  The officem made Litn take S elothe off
frafen pirates bocagas o he ttified tied wanted e 1oak
al e Tl seared mee pretty much * ¢ He was not tasen before s
Unite? Stta Commmmmner or 8 judae  bustead, the oo n ques.
tire ! him tor ahemt Bae of sy heurs. Wies S0l o the 2feer
pve be was enrfrunted w1'h the statement 1hat the orters trcnand
tire of Favee= fire ] Ak akots Benjamin ward, I8 *her are oing
to preuwe me of that, | wilb aell the slhole truth, you sy g rour
perock ard paper and wiite o doat T Mo tben ennCapard viat be
hwi fire! be firal alid, but desied that e Ll sler firs? the wend

R s tlere were “eertaln Arsepancies in their stari~a and
Be worr abiisbe to frighten them oA the deferdan's were
Leviurht e the Polersl Ruilding from the 3ail betwern nene and
ten o'rlark Fridar might. They were amain qumetionsd somsrium
wparatsly. somwtites togeiher.  Tayinr texvfied that W- bad

e artert Lane. Oirev Borks thought ** it wwust biree baan After Rine clenh 'y

g, -, Weie Ofieas Johes gudsnd that I Wes *oemenhere __u_yduno'dut
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¥resmar NeNabb oo the night of the wecond [Friday] for sbout
thrre and omehait bours ) don't remember the time but 1 re.
wantber him particularly breause he tertainly was bard 1o get
snvthing out of. [le would admit he lini before, snd then tell it
all aver again. 1 kiew somme of the things sbout the whole truth

ek aboet e and mma half ‘-\ som o oo oo -—-l‘ —-b e
.ﬁ\.l “ ‘-!-Il |UR ll ull"' el AT AR A Curs “II’“— A WA AR At

was the frutl, and 1 Brally gut him to tell & story whick he mid
was true atd whicl orrta:nly Ot better with the physical facts and
eircglistances thar, any oller story be had told It tonk we three
ard ore ball bours 16 gt a s2ory Uit was satisfactory o that 1
blirved was nearer the truth than when we starte] '

Tle quetioning of the defendan's evbtinund uotil abeul two
o'clwl Baturday mw .raing when' the ofars finally “gs all the
dic-repenows ~troichisned omt ' Benjanin did not ehange bhia
a1y that ke Ra: Bral oriy the first shat Freeman and Raymond
admitiesd ‘13t 180y were prewnt when the shooting ocearred. bat
demior birrian 1 s rhaes tags t, wy ba! neped him ty ekt Bar
pev ant Fimul wmbo were argiutind wl the direelion of the trial
UM, Biade Ny AT L ALILE B R OLe.

Covcel 0 the admpeyps wwle by Freemar, Ravriend and
Toovan o o talltated the eran of e thoverntnent s raee againe
v oar Y e et s cannet ate b f such acdenie be s

iyt \Nawprt Ll th g‘.-.-.‘li.-i ’ T ey dn-‘-.-.h i‘ tl-‘h-'

44 TRt S @ e L%, Ma e Ghler the cIrcunistat.
we bave -apwmamrdd were prs-p"'\' admn'ﬂ'l Rrh TS TR
L e P D R LB I|'n¢-' e of - r'l"'-.-""l [ ] f'm- the &»
fo s wmbl b v mere W the 'n-' Ay of b Pddrrp! aMar. the trop! sunrt
FEE s I HAE PR . n e b L f Y, tuT After
Brorog ' wv be s cromgecng pPrae pads of the tuhmmy ' e e
Pat damis BRA: e o3 | 1he B BT FORS L] Lhal the sla sty S o4
" -t Ap rvepnran v tha roing was taken, Wher the Jur) was t 2"l
U o tacmmre ¢ ke 4o reeen! temmsled thoar bt The asfopivnn
el spen thelr cae That the tral seurt erved e adwmitting Ve stats
T-ws, AAd WlLer] 00 Their seRPgtienad Pight 87 1o 'ale W eV'nees stond
A fage fhe = At ths vwsrloses of the Nowr ot e sese fhe é_d-dn_
-m-dbwmh rn-mmub.mmmw
the plscumions ade M ft -u M 'ﬂn
Sl andagnte )
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the guarantea of the Fifth Awendment that ne perewn “shall
be eomn led uin Aty eriminal ranr 1o br 8 Witdre against him-
weif. mor be dep-inml of Lfe, hiberty, or property. without due
provess of faw’, the pelitivuers contrnd that the Uogstituting
itarlf frhade the us- of thia evijerer agait themn.  The Guvern-
weni meanters boourgone that k- Coneitution prectibes oniy
Vil Uttt eeomfagsjons, and that judeed by appropriate eritenia
of © voiunisatiss W petitingens’ admewmonn were voluptary and
brucr admmnitle

Jt s true. g the petitioners aa~eri, That & eonvicion in the faderal
eonrta the founda ron of which 1 evidence obtainst in disregard of
litertiage dwemi frmamental by 1he Conetidution, eannot stand
Bovd v Uwmited States, 116 U, R 616, Wieks v Umited Nlgtes,
1 U N o83, Gowled v Pwited Seafes, 205 U @8 295, Ames v,
Fuetod Stales, TG 1T R 313, Mpgwilio v Emiled Riates, 30 U R
O Kiyers v Uaiicd Slaice, 203 U R 28 tirae v Pwited Stotas,
2nT 17 N 1240 And thie Uourt bas on ¢vustifuliolal grounids s~
Ml convaetions. both in the faders! and stat: courtn, which were
Bawd uprl oonfesan s Caseuret Ly protractad and repeated (oo
torite of wwrorant and uotntorad pervcns, in whoee mitnda the
por-r of officers was greatly marntfiend ", Lecenmba v Califorar,
318 U % 219 2940 or “‘who have leen anlawfnlly beld incon
murteadn without siviee of friends of conner!®, Wand v Forne
100 = 4T 005 and see Brows v Nuiioppy, ™7 07 K 20s,
Fhamhere v PFiorda, B U R T Canty ¥ Alshama, B0 I' K.
= Mhtry Trres, 3100 U K 03, Lemar v Torus, 313 1" R
wid. Lermen s Alalawmg, 213 U & 547

in tLe 3w we take of the tan howerer. it bevomes unneceaary
to reach 1= Coretitutiona? mvar preeed npon wa | For, while the
prom of 1he taner to anda acEVIChons o8 318U courts 3 Diited to
the enf regmert of thoee ** fubiamental prinsiptes of hiterty aed
jortwe , Hebort 4. Lowinang, 272 U 8. 812, 316, whirk sre secured
. by the Fourtronth Amepdment, the soope of our rrvicwing yrovet

mmhwk&pﬁumb&-um- BOt eon.




e e i e natnin e - G . & i - &

L sk

cream

T Nabh et al vi The I'nited Rtairs

tria! by rew L «lovh are summeriaed as dur proees of law’ and
below whichr wr reach what in realiy trial by force Moreover,
review by thie (vourt of state artion expresing 13 sotion of
what wi!l hest further it own securny in th adminatration of
erm.inal just.er Jemank appropriate fspeet for the deliberative
Jodrrent < f a state iz oso lasic ap exercie of itx Jurisdirtion.
tomvideratooe of lirge jedicy in maling Lo Bootmany arcom
Mo Rl ln b our felera syrletn st whedry arrelevant to the
formuiator and applestion of propor stanlards for 1he euforee
wrnt 6f the fe! rrdl etiluiv-ai tuw in the faderal enurta
The priveip’~ preerring st aln.anib ity of evidetee o federal
eriminal triak have not been retrici~d, Abereiore, b thime derived
solely from the Comstitutinn I the exesciae of 34 supervisosy
anthormty over the aJmimstration of criminal justice in the feleral
courts, are Aerndeme ¢ L mired States, w7 R 378, 34142, thie
Conrt ban from the vir, bernnmg of e huatory tvmnintad rutes
of ervitenee te b applemd an fal o rp! crinareal prossatiome B og.
Er ourli Idiman & Nwmrefwon!, 4 Cranch 75 13031 $adled
Nrgors x Pomer, 3 Wiheat L1, od3-44. T mited Slates v, frirater,
BEWheat 154 19 Fmided States v Goweling, 12 Wheat $60, 465 70,
Padid Kratiey Weed 18 Yoy &80 Paltesd Ntatez v Murphw 16
Pet 20t Furk v Umded Staten, 290 8 370, Wolde v, aited
Ktatea, 201 1. N T, v 1 Wgnorey on Evidener «id of 940
pp 170097 Nese, 47 Hary 1. Hov 200 And in formulating such
raten of sy domm for folors! apimmal triple the Comm bas boon
gaiiemi by robsdotatinte 0f gustice B0t liggital i0 the aifict @onks
of evijertiary pdevame
Qurte spart from the Conitytion. therefnre. we are sonatrainad
10 knld that thr evidriee slicited from the petitiohers in the tireun.
sancee distlcnrd here must be sxcluded.  Por in their treatment of
m 'ﬂm “v "l'-.u‘ M [y T funclions wineh Con.
: IIMN e vl W

jmecmpatible with

h."“““.hh”
7 Troatue s Rvidenes ot
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togrity of the eriminal proceeding Coungrem han espiicitiy eom-
meended that 1t alail be the duty of the manbal. his depwiy. or
othirr uboer, who may arrest 8 prrvou charg~d with any erime o
offrane, to take the defrndant before the Lnited States Commim. oner
or the nearart judical oficer haring jurisdiction gr.ler existing laws
for & bearing, eueumitmsent, or taking bail for trial . . " 16

U. 8 C ¢35 Builarly, the Act of June 13, 1634, o 595, 43
Brat, 1008, 6 U K (. § 3004, suthoruing officers of the Federsl
Burean of Investigation {6 make srreets, requires that ‘'the perwon
arrested shall bhe 1mwedia’ sly taken before 8 eomnitting offiers '
Compare Ao the Aet of Mareh |, In09, 2 175, 29 Niat. 327, M1, 18
U. 8 C § ™1 whbiel provides that when arrests are suade of pernins
in the ot of qrr-tiuc ar ilhient di.u‘.nlrr; the arrested perons

P N TR

ahal] i» taken forthwiil Wefote some judicial oificsr reniding w the
eminty where the grrws were made < r:f ponr, I the county pearest
to the place of arrest | Ximilar legulation, requiring that arrest~d
peraora he promt!: taken hefure a conamltiing Mutbueil), ap;raes
on the matute beeke of nearly Y the states?

The parpase of thas impremively pervasive fequiremen? of erom.
tnal! proeedure o oplan. A urm WLTRUD BOCIOtF, o ahalk rn,.n

" e e bt iy L e s ¢ ey s g ——— RS S -

T Al dwna - Code, o000 Tt 15, 0)' YIRS LS 1111 [T LA T
100, 44 141, Arhn-m—th(nt of Btatuten IB3Y, §§ 3729, 0731, Cal.for 4~
Pounl Lade, 1B4). 14 05 29 8T8 Colurado—Mataten, 1937, ¢ &8, § 420 'O
Bectwyt dben Wiaty Ipd . § 239 Ivavware Bler Tod 1935 45 4454 31T
Durtret of Uolumbin--Cnde, 1980, {1 418" 23 %]  For da—Btatutga, 194},
SOk BOT I eaga Code, LYY 1T N0 DT O [dako-dede, TP,
§ 1 KI5 AP SIN (b Zlé 10618, Dibwow - Rev Miarts, 'pil, 0 B8 pH 7Y
o frdant — Ko 'men o Mate Ans . 1934 §118A4 Jowme - Oade 1hw
$ T30y, INANY, BBaw 1360, Kabans Gew Miale, IS50, | €2 040 heltlwa?y
S g AR Rt Tamen s il o U ne’ Proadn TRID A
T v Mane -Bov beats IBX0, g 145 19, Masaarhnactts tha Taws, 1970
e U 22 % 36 Waebigar Riscs Aus . 1ids 1028 erl SEeTS desc)
gr et Moptoamia Mow e Egte, 137 Qg 11 DT D04 Moaowr D
—ipdr 1904, e ¥, 4 ::I‘,'H-un K v Kigts Il"’ iy tad? Bhar e
Sana Moy, Ol I00L, G173, 210200 . Nelrmsan  Thusy Diais, ale.
§ 3 412, Kevods—<'om I 411 S0 48, s ae Nea Hampe
wPub. Lows, M-L‘..ﬂ. ANew Jerwy -Bev Weare 127 3214

R M«-{WdMM—- T NI L L B AT LI e
3 4

Borth Pakete - + ~1 Llaws ‘#.1
Por hinwat il o (hear, afv . pb adeac

.' 176 ". I}, 88 U B A
Purdna o Sevty Aga ‘v'-

, Latw, 1Bis ¢ *TH fon Ry
Dakota vl 193y 1! Mo s
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for W dignity of ali men = ~rtral nsturally guards aguisst the
wwu-e cf the law enforere =t process. Zeal in tracking down
sriuLe W ot 1D Maell an smuracee of sobernem of judgment. Dis
interestednem i law enforcement does Bot alone prevent dsre
gard f cherimbed libestiem  Eapericvee han therefnre eunseied that
safsguaris munt be provided against the dangers of the averssalom
a8 well an the Jawpotic. The awful ieiruments of the eriminal law
sanr-A be entrustml t a sungle functionary. The eomplwcated
procms of erimical justice w therefure divided into L ferent paris,
Pewpdability for miwd o scparsiely vested in the various par.
wegpalls upon whon tle criminal aw relies for its mindiestion,
Legiaiation surh ax this. requiring that the police moaxt with reasn-

ule Do i Do abi,w wwal gx_n—- RUd dpi-"nng arremtad nerenns

esnstitutes an bpportant safeguard —pot ebly in asanng protee-
Ut § 0 the slboqed? bl alaw 1B scclfibg tolivcta o the guily
by metiiels that cumnretad thewseives to & progrewive and sell.
econpi~n oty bor thm proeedural requirensent ebecks resort
10 Uniw repreheto bis practavs known as the thind degres”" which,
thoust oaiversally rejectesd mnoad-fonsable gl ted tLear way date
o 1D oaams to vl & the el unplooations of s el nterrogs-
ot A° fuerete moamned f erine bron Sects ol & sentuarntad bat
8 eunly vew of law el rvement It outlans assy Lot seltde-
fratis wedr W wbaou Lrutanty s sghatitutm] fur braines s 8l
inetrar oLt of erime Jetertin ® A StaTute CATTY IS 80 L urpows
ooy, rwmane of 8 geoeral leginlative oley to shooo cuarta sheuhd
Bt b harllow whonoa) or prate ditualine call for ca spplation

The rirrunwtan-m 5 wiwh the a*a =mrents adintved on eviden~
BT P et~ v e eyt }omocegy g plart e omed of the
giv i et et by b e te ecn! e e Preeniar wrad
Eayta 0! M-Nabb were arowts] o the middle of the ught at ke
bone  dusicsd of bng brooglt belare & United Blatey Comicis

airmsr Or A -.A-u-! =%..¢=. a= 4k Ak laa ?‘3‘,‘-‘:7 m i‘r‘f s deder.

~ieu.7 cf the fumiflation jar Worlr drientive, they
ol ket thoye hm. Fur
L 0T "T;‘ 7.}
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Movotd e ol T Pegd st

tao daps ity were s bgeced thounren g uest el hy nur -
o olirern B n)amin a suuivees D mas preGt)l by i-tarhing hrs
unlewiully snd qoestiominy bua rootinuvasly tor five ur e
bours  Tir M savle Lal v subual o sl Thie wolooal lur ani »f
fruniis wi b bawrfd of coutml Tor record leares mo rom for
dogh* tha 8o gany onibg of the Jetifttners tovd e while they
were it the vustaly of thr arrewting officers aud be! e a0y onder of
evmmnndt was male DPlainly, a moviction resiing <0 evidetvee
ovured tiifough such 8 Harram! derard of the prac-lure which
Congres b corioardsd capsnt b gllowed t5 capd with ut
making the qvurts themmeives scenmpitens 1 wiifa disvbedores
of law  Cuongrew has sot explicitiy Forbidden ths g of evudeme
o prwirel  Bul W pormd sech evudence to b mate the b
of & convicinn n the Jederal courts would stuily the puiwy
whirk Cabnproes has epactod il law

Uaulike Ergland. where e Judgrs -1 the Kirng's Hench bave
precribel rule for the interropatim of pravthess whiie m the
eustudy of pulice oficern’ wr have no specific prvmons of Jaw
& vefwuby fnicrel law enforcement offhers iB pru orlg evudence
from perwma beld an cantnly . Bat the alsence ol arewlie restrauts
pozne bevond the legisiation o whick we have peforred does ot
wuply that the crrcunstances und-s whoeh eviis: v was aeear~d

&r- 1rreiesant i swvrtagining its alwpethilily, Toe mere far?
that a rwfevion wie made wb.le an the cust dy of the pe
Arwm ol prnder - tpdnrm ble Con pace Hopt v Dga 1700 S
578, Sparf v, U'mitedd Stolea, 176 U R BL 50 [ wstrd Kiales o
red. Bu-Aumig v Tal, W3 U X 143, 107, Wem %, Lwred

RVC PN R 8 ll Itul whete in the eomrw ..,! a cr.p.iual

il ll Yihe Judges of the K-\. ] Ii-w\ st the pgu-e (7 vu Views Fw
Mriars, metd Fuoe fur the gardan: of piwr ofeers Ace Bex v Voar
TR LK B 50 09 Thes ruis nete anuendedd on 09 30dd s 3Y &
ePrh mas wesd Pty Hemio (¥he wal e Approsa Lf th- Joiges a
v b ciear up %L pe o ther ronstruetiee 8 Polow Jeureal tdvid
B comla g e beala ol e Juwige o Hoos Awd b S Lar v
“'h--. wf Ghe K o topamion.p on Poies Fowery #0d ) s mdare 109
Cmdt 2297 Althnagt the Rubenm do pot base The forge af Lo Bet ¢ Vo,
Mpru, Usm h.‘.-i gt Whe3s’ thal they Be gtrwetly rtaresed hefufe B8
Prape— PP VO e — | -_-..g_‘. mkily i i ymaluly af s
sy tormeaits wmade -, sresed pereta in ta— rmetudy af s

o (IM b ¥y, L il {

»” J'ﬂvm of Wb Yrass .n-l A fmswrTent Ny @

13, lll :m lmly. Preimanasy Bansisation o6 A iod Formcs @
mﬂ of Areetieny Piu'svsphirmt Barwts 33 116341, Far s
M Destvatine of e m Mttule WRards latarrogwien A arvvetsd
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trial in the fedo-n] eourta {1 ap;wsrs that evidente has breen
sitaired iu aurh wiolatiop af legal rights a~ tiis casr diwclusen,
i the duty of the tral court to enterisin & wots.n fer the

ficluaen of syrh evidence and to hold a hearing, as was dune

hers, tn deterinine whether such molion should be granted or
denwd UL Gowled v. Uwited Ktates, 225 U, K& 95 31213
Amis ¥ [ wulrd Keotes, 255 U 8 317 Nardone v, Umled Nlades,
B U8 As M142 The interrupiion of the trigt for tkis pur.

e .-..h wld e pe longer thau n pequired tor 8 competer? deter.
'" ¥ t []

minat cn nf the agberaptialty Of the ntion  Ax was viaerisd in
the Verdos: cuse. ruj-rg, ' The fivibizat ronduct of eraminal trials
rannt be eorfined within mechsnrenl rul e It necmasr.iy de-
maela the authorry of fimitad direciun suteuscal to the judpe
presiing in fwireal trals, incivding a well stablobed rangr of
Judirtal duwetrtin subjeet to approprats reywew on appesl i
ruling ou prrhiminary questicne of fact. Buck 8 srriem av ours
noust, within the Lmite here indicated relv on the barnine good
wiw (nirveem wnt rmegae of frders! trial ilees 0 R UK
at |

l' Eohhng LA the peiiite Iy mitlbeicie were improper!y pe.
ernvel an o evudenee against thew aned that having been bamd o
this svidenm theim remvictione cannot atand sr JoRSK ourecves
Vooaygr femivad et aa th oLt of W oieets rrearew of the
stardards fermnated and appin] by federd? ecurts dn the traal
of erimine rawr  We are not smecrned wilh lan enfuresment
practices eareit innfar e owrrts themetiee basyue inetruments
of aw exfurccment We Laild cil) that e deevst pwgary o the
doty of courh s rtws ol Jusiice and ku!lu-wl + likeTiy
forbuls that met shouid be envited upon evidenre seured snder
the rircomslances tevviind hetr  In e demg, we Pewsret the
policy whiek underiom Congremions!l jegwis'wn The hwtery
of liberty han large'y been the huricy of olwertanee of proedursl

miaguardn And the eifective adminstratics of rriminal Joalire

_.‘hﬂuy nqm d.-nprd uf hu- pnudunl hpmnt! b;r s,




M |

Y VR |

= WA Ry, - . . e

s - - A g il

Y-

‘

R I R A R

SUPREME COURT OF THE UNITED STATES,

[ —

No, 25 —(pronem TERN, 1942

Benjsmin MeXNabb, Freeman Me.
Nabtr  and Raymon® MeNabb,
Patitioners,

Oa Writ of Certxrari to
the Tnited Kwawes o'ireait
Court of Appews for the

.. ;
s:x'h Cirenit.

The United Ntates 27 Amerirs |
[ March 1, 1943}

Mr Justi~ Bran, divsenting

1 fnd myeclf mnalle o agree with the opmiim of 1. Cogrt in
thi: case. An offcsr of the U'nitad Rtatea woae ki3 v - m the
peoisrhance of bia Jutis From the eircumstancm J-3.0ed in
the Court’s opinien. thers wae obviols Peasen to amj=~* 'ha? the
petitrtiers hete were Mupicate] in fining the ‘atal ot Irm the
dark  The arreta followr]  Ax the gty partus wee bursg
erlv o the McNathe who ook part in the assanl: 8% th- L.rying
grounl, it wes ratural and projer that the officrms wou [ omtiun
them an to their actinns?

The casen just eitml show that statoments mals w: . under
interrogaton may be wed 8t a trial f ot may fairly b osacd thee
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ugz Jne Court Ponders )
Plea.of ’Iiger of Malaya’
" Will Rule on Defense Argument That

- - Yamashita Should

took ucler sdvisement the plea ot
' Japanese Qen. %Yamashita, the
Tiger of Malays, that he be re
turned to his former prisoner-of.
war status from that of a wat
criminal sentenced to hang.

;. After a fiveand-a-half hour
: hearing into the unprecedented
!appeal by an enemy war leader to
the nation’s highest court, the
scven Jjustices present retired to
deliberate, ’ ;

Hear Contrar; Pleas

With them they took Govern-
ment’s final contention that
Yamashita “is guilty of violating

I
i

N |

Have Had Civil Trial

TheNgupreme Court yesterdeytwss absent because "of {llness

while Justice Jackson s in Burope,
Virtually every seat In the great
marble chamber was again filied.
Yamashita, Judson said, no
only was commander of all mili-
tary forces but was miljtary gov-
ermor of the Philippines as well.
He read the original charge
against the Tiger which specified
that he had “unlawfully disre-
garded his responsibilities” and
hed permitted atrocities to peccur
under his command, “thereby
violating the laws of war.” These,
the assistant. solcitor genera] said,
included executions without cause
or trial, torture, looting and the
2.

the lews of war” {n that he per. ik

mitted occupation troops under
his Philippines command to com.
ml{ atrocities on an estimated 60,
000 persons, mostly civilians.

And they had the assertion of
defense counsel, three United
Btates Army officers who defended
the “Tiger” &t his recent Manila
trial, that the general “has com-
wnitted no erime of any sort.”

When Yamashita, languishing
thousands of miles away in Ma-
nila’s Bilibid prison, will learn

hether his iast avenue of appeal

s been granted or denjed, 1s a

atter of speculation. The court

ay rule at its next regular Mon-

8y mession, January 14, or it may
hand down jts decision on Janu-
ATY 28, after a two-week recess.

Denies Trial “Tllegal”

Assistant Solicitor General Har-

old Judson told the court today
that any cHam Ysamashita was
given an illegal {rial because the
war is over, “flies In the face of
reason,”
- One of the major defense con-
tentions Is that the general should
have been tried by a civil court,
since the fighting is over.

“If Is abvious that persons who
have offended against the laws of
humanity—from which stem the
laws of war—would in most eases
not be apprebendéd untii sfier the
tighting is gver,” Judson aald,

“But there still are many Japa-
nese soldiers not apprehended
-right in the Philippines. I read
‘only the other day that in this
‘sporadic fighting, 18 soldiers,
thr:gd, of fhem Americans, were
killed.”

Chief Justice Btone and his ssso-
iates — Justices Rutledge,
urphy, Frankfurter, Douglas,
lack and Burton—followed the
ts closely. Justice Reed

Dauty Lo Be lumane

“Who determines,” asked Jus-
tice Rutledge, “whethier a prisoner
Is a violator of the lews of war?”

“The military,” Judson sald. H
added that “Yamashita was ynde
& legal duty to control his troo
and to treat war prisoners hu
manely,” and that the Jap general
had admitted this duting his tris),

From the defense table Capt.
A. Frank Reel got up to present
his brief rebuttal. With him wers
Col. Harry E. Clarke and Capt.
Miiton Bandberg, all of who flew
from Manila to participate in the
final appeal. -

Relterating that Yamashits
was improperly tried by the mili-
-lary commission, he again rsised
the question of jurisdiction and
said that a civil trial should have
been ordered. )

The defense seeks writz of
habeas corpus for Yamashita's re-
turn  to prisonerof-war status,
and a wrlt of prohibition to fore.
stall executiop of sentence.

Cites “Paralle]” Case

Replying & question asked
Monday, Ree! advised the court
that he had discovered the case
of Brig. Gen. Jacob H, Bmith,
US.A.. who was court-martialed
in 1801 for baving ordered atroci.
tles committed against civiliana
on Bamar Island. He said that
Smith’s punizhment was “to be
admonished.”

“I take 1t that your opinion is
that your men should be admon.
ished also?” Justice Stone asked

“Our position, sir,” Reel
plied, “is that our man has pom
tnitted no crime of any sort, an
I think that it 158 & question f

Page
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Murderers Face Quick Execution
As Result of Supreme Court Action

Slayers of two Washington wo—lMlss Reardon after she had com-
‘ mw__mmwl pl?lmgdhof dirt uInder her desk ;Ind
— called him a “black nigger.” Her .
5 ape the electric chajr. body was found in a steam pipe r/
The U. S/AS . ourt._X& !tunnel in a subbasement of the Ca-
. fused to T ﬂn.__ﬂmg_e_al_h.‘z thedral the next day.
. ~ Joseph D bis firsl-!  Justice Stanley F. Reed, in de-
. —==-"@cf-ee Murger conviction in the)livering the Fisher opinion and re-
f shooting _of _Mrs. Nancy Boyer counting history of the trial, said
i ’ 5 Mirch_8, 1945., He is scheduled|Fisher's counsel sought &n instruc-
’ : to die August 2 tion from the trial judge “which
!»} “The high court affirmed, 4 to 3,/would have permitted the jury to
= ,the ‘murder conviction of Jdllips| weigh the evidence of the dpfend-
isher, Negro, 31-year-old Wash-|ant's mental deficiencies, fwhich
O Ingion Cathedral janitor, sentenced | were short of Insanity in the legal
to die October 26 for the slayingisense. The trial court refused and
of Miss Catherine Cooper Rear-|the United States Court,of Appeals
don, 37, in the Cathedral March|here upheld the refusal’”
1, 1944, Justice Reed said this conforms
Medley, former Michigan con- |to the law of the District of Co-
vict who fled the District Jail here{lumbia.
April 3 only to be captured 7 hours| ‘‘Matiers relating to law enforce-
later In a sewer pipe, originally ment in the District of Columbia,”
was sentenced to die Aprit 30.|he said, “are entrusted to the
The execution was postponed pend- |couris of the District. |
ing outcome of the appeal “Our policy is not to enterfere
Mrs, Boyer, attractive red-haifed|With the local rules of law which
divorcee, was found slain in ber|they fashion, save In exceptional
fashionable apartment after a card sitvations where egregious error
party and Medley was arrested in|has been committed.”
_St. Louis, Mo., 10 days later. “Where the choice of the Court
Justices Felix Frankfurter, Frank|of Appeals of the District of Co-.
i urphy and Wiley Rutledge dis-{lumbia in local matters betwee
ented In the Fisher decision for|conflicting legal conclusions seem
he 4-to-3 result, nicely balanced, we do not inter
Fisher had testified he attackpdifere.”
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SUPREME COURT OF THE UNITED STATES.

No. 190.—OcTtorer TrrM, 1937,

.

Frank Carmine Nardone, et al,, On Writ of Certiorari to

Petitioners, the United Siates Circuit
vs. Court of Appeals for the
The United States of America Second Cireuit.

[December 20, 1937.]

Mr. Justice Roperrs delivered the upinion of the Court.

The importance of the guestion involved,— whether, in view of
the provisions of Section 605 of the Communications Act of 1934,
evidence procured by a federal oflicer’s tapping telephone wires
and intercepting messages is admissible in a eriminal trial in a
United States District Court,—moved us to grant the wril of cer-
tiorari.

The indictment under which the petitioners were tried, con-
victed, and sentenced, charged, in separate counts, the smugeling
of alcohol, possession and eoncealment of the smugpled aleohol, and
conspiracy to smuggle and conceal it.  Over the petitioners’ objee-
tion and exeeption federal agents testified to the substanee of peti-
tioners’ interstate communications overheard by the witnesses who
had intereepted the messages by tapping telephone wires. The
court below, though it found this evidence constituted sueh a vital
part of the proscewtion’s proof that its admission, if erroncous,
amounted to reversible error, held it was properly admitted and
affirmed the judewent of eonviction®

Section 605 of the Federal Communications Aet provides that no
person who, as an employe, has to de with the sending or receiving
of any interstate communication by wire shall divolre or publish it
or its substanee to anyone other than the addressee or his authgr-
ized representative or {o anthorized fellow cmployes, save in re-
gponse to a subpoena issued by a eourt of competent jurisdiction
or on demand of other Tawfu! anthority; and *“no person not beingr

1{. 632, 48 Bfut, 1064, 1103; U, & C. Tit. 47, § 605,
90 F. (22) 630. See alse Smith v, United States, 91 F. (2d) L5306,
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authorized by the sender shall intercept any comumunication and
divalge or publish the existence, contents, substanee, purport, ef-
feet or meaning of such intereepted communieation to any person :
. - 7 Beetion 501° penalizes wilful and knowing violation by
fine and imprisonment,

Taken at face value the phrase ““no person”’ comprehends fed-
eral agents, and the ban on communication to ““any person’’ bars
testimony to the content of an intercepted message. Sueh an ap-
plication of the section is supported by comparison of the elanse
concerning intereepted messages with that relating to those known
to employes of the carrier. The former may not be divudeed to any
person, the latter may be divuleed in answer fo a lawrnl subpoena,

The government contends that Congress did not intend to pro-
hibit tapping wires to procure evidence. It is said that this court,
in Olmstead v. U'nited States, 277 U. 8. 4338, held such evidence .
admissible at common law despite the fact that a state statute
made wire-tapping a erime; and the argument proceeds that sinee
the Olmstead decision departments of the federal government,
with the knowledge of Congress, have, to a limited extent, per-
titted their agents to tap wires in aid of deteetion and eonvie-
tion of criminals. It is shown that, in spite of its knowledge of
the practice, Congress refrained from adepting legislation outldw-
ing it, although bills, so providing, have been introduced. The
Communications Aet, so it is claimed, was passed only for the
purpose of reenacting the provisions of the Radio Aect of 19274 so
83 to make it applicable to wire messages and to transfer jurisdie-
tion over radio and wire communieations to the newly constituted
Federal Communications Comuission, and therefore the phiraseology
of the statute ought not to be construed as changing tle practically
identical provision on the subject which was a part of the Radio Aet
when the Olmstead case was decided.

We neverthcless face the fact that the plain words of Section 603
forbid anyone, unless authorized by the sender, to inte recpt a tele-
phono message, and direet in equally elear langruaze that **no per-
son’’ shall divulee or publish the message or its substance to “any
person”’. To recite the contents of the message in testimony be-
fore a court is to divalge the messaze. The conclusion that the act
forbids sueh testimony secins to us unshaken by the zovermment’s
arguments.

.

8 Ch. 652, 48 Stat. 1064, 1100, U. 8. C. Tit. 47, § 501.
¢ Act of Feb. 23, 1927, ch. 169, 44 Stat, 1162
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True it is that after this court’s decision in the Olmsiead case
Congressional committees investigated the wire-tapping sactivities
of federal agents. Over a period of several years bills were intro-
duced to prohibit the practice, all of which failed to pass. An Act
of 1933 included a clause forbidding this method of procuring evi-

= ) dence of violations of the National Prohibition Aet.® During 1932,
g - 1933 and 1934, however, there was no discussion of the matter
! in Congress, and we are without contemporary legislative history
relevant to the passage of the stalute in question. It is also true
that the committee reports in connection with the Federal Communui-
cations Aet dwell upon the f; major purpose of the legis-

lIation was the transfer of jurisdiction over wire and radio communi-
cation to the newly constituted Federal Communications Commis-
sion. DBut these circumstances are, in our opinion, insufficient to
overbear the plain mandate of the statute.

It is urged that a eonstruction be given the section which wounld
exelude federal agents since it is improbable Congress intended to
hamper and impede the aetivities of the government in the detee-
tion and punishment of erime. The answer is that the question is

Al
one o Oolrey ONEress Iy LY 0 eSS HAPO e h g

sonie offenders should go unwhipped of justice than that officers
shiould resort to methods decmed inconsistent with ethical stand-
ards and destruetive of personal liberty. The same considerations
may well have moved the Congress to adopt Section 605 as evoked
the guaranty against practives and procedures vielative of privacy,
embodied in the Fourth and Fifth Amendments of the Consti-
tution,

The canon 1hat the general words of a statute do not include the
SaEn p A’ “.r— h S p h et L 3
mdisputable upon the fext of the act does not aid the respondent.
The cases in which it has been applied Tall into two elasses. The
first is where an zet, if not so limited, would deprive ithe sovereign
of i recopmized or estublislied prerogative title or interest.® A clas-
sical instanee ix the exemption of the state from the eperation of
& Pepartmeat of Justice Appropriation Aet of Mareh 1, 1933, 47 Stat. 1381,

The Dollar Savings Bank . United States, 19 Wall, 207, 238 United
States 20 Herron, 200 Wil 251, 263 Ueited States @ American Tell Tele-
Phone Co 158 170 K548, 554 United States v, Stevenson, 215 UL 8. 190
187, Title Guargty & Norety Coo 4. Goatantee Title & Trust o, 174 Pod,
A5 asss Moswon, Interprctation of Statutes (Tth Ed) 117, 121; Bluck
on Interpretation of Laws (2 Ed ) 94,
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general statutes of limitation.” The rule of exclusion of the
sovereign is less stringently applicd where the operation of the law
s upon the agents or servants of the government rather than on the
sovereien itself®

“‘The second class,~-that where public officers are impliedly ex-
cluded from langnage embracing all persons,—is where a reading
which would include sueh officers would werk obvious absurdity
as, for example, the application of & speed law to a policeman pur-
suing a criminal or the driver of a fire engine responding to an
alurm.® ;,

For years controversy has raged with respect to the morality of
the practice of wire-tapping by officers to obtain evidence. It has
been the view of many that the practice involves a grave wrong.
In the light of these circumstances we think another well recog-,
nized principle leads to the epplication of the statute as it is writ-
ten so as to include within its sweep federal officers as well ag
others. That principle is that the sovereign is embraced by gen-
eral words of a statute intended to prevent injury and wrong.’®

The judgment must be reversed and the cause remanded to the
District Court for further proceedings in conformity with this
opinion.

8o ordered.

i United Rtutes v, Hoar, 2 Mason, 311, 314-315,

84“The prohibitions [agninst any form of aetion except that specified in
the statute] if any, cither express or implied . . . are for others, not for
the gove wment. They may be obligatory on tax eollectors. They may pre-
vent any suit at law by such officers or agents.’’ The Dollar Bavings Bank v.
United States, 19 Wall 287, 239, ““These provisions unmistakably disclose
definite intention on the part of Congreas effectively to safeguard rivers and
other uwavignlle waters against the unauthcrized erection therein of dams or
other structures for any purpese whatavever, The plaintiff maintaina that the
restrictions me imposed apply- only te work undcertaken by private parties.
But no suel intention iy expreaacd, and we are of opinion that none is implied.
The measures adopted for the enforcement of the prescribed rule are in
gvneral terms and purport to be applicable to all. No valid reason has been
or can be sugpested why they should apply to private persons and not to
federal and state officcrs.  There in no presumption that regulatery and
disciplinary measurca do not extend to such officers, Taken at face value the
language indicates the purpose of Congress to govern conduct of its own
officers and employees an well as that of others.’’ United Btates v. Arizona,
285 T 8. 174, 184, Compare Btanley v Behwalby, 147 U. 8. 508, 515; Don-
nelley v, United States, 276 U, K, 503, 511.

® Balthasar v. Pacific El, Ry. Co., 147 Cal, 302; Btate v. Gorham, J10 Wanh.
330, -

e United States v, Knight, 14 Pet, 301, 315; United Btates v, Herron, 20
Wall, 251, 263; Rlack on Interpretation of Laws (2d Ed.) 987.
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SUPREME COURT OF THE UNITED STATES.

No. 190. —Ocroeer TerRM, 1937,

Frank Carmine Nardone, Austin I.
Callahan, Hugh Brown and Robert
Gottfried, Petitioners, :

s
; ’ 1 : ireuit.
The United States of America. for the Sccond Cireuit

On Writ of Certiorari to
the United States Cir-
- cuit Court of Apprals

[December 20, 1937.]

Mr. Justice SvrnerraxD, dissenting.

I think the word ““person’ used in this statute does not include
an officer of the federal government, actually engaged in the detee-
tion of erime and the enforeement of the criminal statuntes of the
United States, who has good reason te believe that a telephone is
being, or is about to be, used as an aid to the commission or conceal-
ment of a erime.  The decision just made will necessarily have
the effect of enabling the moast depraved criminals to further their
eriminal plans over the teleplone, in the sceure knowledge that even
if these plans involve kidnapping and murder, their telephone con-
versations ean never be intercepted by officers of the law and re-
vealed in court. If Congress thus intended to tie the hands of the
government in its effort to protect the people against lawlessness of
the most serious character, it would huve xaid so in a more definite
way than by the use of the ambiguous word *‘person’’. Common-
wealth v. Welosky, 276 Mass. 398, 403-404, 406, For that word
has sometimes been eonstrued to include the covernment and its
officials, and sometimes not. T am not aware of any case where it
has been given that inclusive effeet in a sitnation sueh as we have
here.  Obviously, the situation dealt with in Unifed States v. Ari-
zoma, 295 1. 8. 174, was quite diffevent.  There, a federal statute
forbade the construction of any bridye, ete inany port, efe. *“until
the consent of Congress shall Lave been obtained.” The mere
building of the designated structure, in the absence of congressional

‘eonsent, violated the statute.  There was no ambizuous term, such

as we have here, or anything else in the langruage, requiring con-
struction.
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There is a manifest difference hetween the case of a private in-

dividual who intereepts a message from motives of curinsity or to
further personal ends, and that of a responsible official enwiced i
the governmental duty of uncovering erime aind bringing eviminals
to justice. It is fair to conclude that the word “person’” as here
used was intended to include the former but not the latter. This
accords with the well-settled general rule stated by Justice Story
in United States v. Hoar, 2 Mason 311, 314-315, 26 Fed. Cas. 329,
330: ““In genceral, acts of the legislature are meant to reeulate and
direct the aets and rights of eitizens; and in most cases the reason-
ing applicable to them applies with very different, and often con-
trary foree to the government itself. It appears to me, therefore, to
be a safe rule founded in the principles of the eommon law, that
the general words of a statute ouglit not to include the Zovern-
ment, or affect its rights, unless that construction be elear and in-
disputable upon the text of the act.”” And sce In the Muaiter of
Will of For, 52 N. Y. 530, 535. Cowmpare Stafe v. Gorkam, 110
Wash, 330; Balthasar v. Pacific Elec. Ry. Co., 187 Cal. 302, 305305,
A case in point is that of People v. Hebberd (Sup. Ct. N. Y.), 9
Misc. 617, 620-621,
" Im the investigations of the congressional committees, referred to
in the opinion of the court, it appeared that the Attorney General
had ordered that no tapping of wires should be permitted without
the personal direction of the chief of the bureau, after eonsultation
with the Assistant Attorney General in charge of the case; and that
such means were to be adopted only’as an ewergency methad. The
Attorney General himself appeared belore one of the committees
and pointed out that erime had become highly organized, with
strong political connections and illeea! methods of procedure; that
gangsters and desperate eriminals had equipped themselves with
every modern convenience and invention; that modern gangsters
have no regard for life, property, deceney or anything else; and he
had no doubt that they tapped wires leading to offices of the United
Btates attorneys to find out what was being done.  1ie cited the
case of & Bureau of Investigation agent who had been 