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Brisfon Eve of Contempt Case
- Argument Dencunces Action
Taken Against Coal Union
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A &

United Mine Workers of America,
. the Congress of Industrial Organ-
7 {zations filed foday & brief with the

A

LA

Government’s contentiona.
Preparéd by Lee Pressman, CI0

LA R ,

/ K L;) Z’f

_ the brief submitted by the organ-

stressed several cases to Pprove
that the entire history of the Nor-
ris- La Guartlia Antl-Injunction
Act of 1932 barved injunction pro-
ceedings against unions by the
"Government as well &8 those start-
ted by employers...
The Government’s view hax been
. that it could, in -its “sovereign”
capacity, seek to enjoin an act by
& union which would mean *irre-
. parable” injury to the country.
“The entire record in this case

. " 1a parvided with what can only be
- ;culled s callous diaregard of the
Y procedural and constitutional rights
* ! of the defendants,” the brief as-
N 1
B\ Constitutional “Issues” Sosn
i ““Proce of the type here

edings

have historically raised grave -con-
stitutional questions. The court be-
!low desmed content to glows over
the problems presen by the
'Constitution on the basis of s
own personsl assurance that what-
sver constitutional implications
were present in the order were
being misconstrued aince the court
had no intentidbn of giving the in-
Junction an untue scope.” .

The restraining onder issued hy

Jidge T. Alan Goldsberough 1n) po

, the Federal District

A accord-
Inf to the brief, would have com-

I HIGH COURT PLEA

Supreme Court challenging the;

. general counsel, and his assistants,{

ization as a “friend of the court."L

I “THe brief quoted niumerous cita-
itions by Justice Felix Frankfurf{er
jof the Bupreme Court to

st
views on Injunctions,. notably E':
co-authorship of “The Labor Xg-

Junction” and & paper written by
him in 1939 entitled “Law and
Politica." .

It was urged that Mr. Lewls was
asked by the lower court to “act
as a strikebreaker” and “to de
that which he may deem fatal to
the beat intcresta of the organiza-
tion which ke 1= charged with
ding and protecting.”

any type of compulsion {s
ore obnoxious to all that i{s held
ear in a democratic society we do
ot know what it -is,” the brief
ded. 3 ’ﬁ
The brief traced the use of the
njunction in labor disputes from:
803 {0 1632, The Norris-La
uardia Act was adopted by Con-
ess in the latter year. :
During the thirty-nine year pe.:
riod it was maintsined that there:
23 developed & “pattern’ in the

luse of injunctions in labor dis-
putes.

Injunotive “Patterns™

The brief listed fourteen sspects;
of the “pattern” including “ex

arte” sction without notice of

earing, proof by affidavit and
“arbitrary” punishment.

Then the brief said that virtual-
ly “every unwholesome aspect of
the fnjunctive process deacribed
above was duplicated in the in-
atant proceeding.” ’

Judge Goldsborough wus fur-
 ther criticized on the grounds that
“his conduct of the trial bstrayed|
a bias which in many respects ia'
an exaggerated counterpart of the’
;ttitude displl%rhed dl:y ﬁngwrllleiln

udges during the days ch

thfxa.ccutlon of ths injunction evil
assumed a pattern to which the
Clayton and Norris - LaGuardia’
Aots were directed.” -

“It is our view,” the brief sald,;
“that government activity in com-|
nection T
to the Clayton Act and the Nor..
ris-LaGuardia Act was of auch a
character as to make inescapable
the conclusion that these acta
were Intended to apply to the gov
quity uriadiction whith Fhus ride

y on which gave
to these statutes was an tbg#:
which the Attorney-General, tFp
Executive, had sponsored uil

pularired.”

pelled Mr. Lewls “to violste his
oalh of office’ . ... |
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upreme Court Upholds U.

In Coal Dlspute
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Assessed in Case

A prospective boaants of padd-
onohlbnu!bllrophlohgd
ltrl.fmml\nﬂﬁov
Ity » gift I‘rﬂlll

o

Jska

wd e War a llhr Buriow wmade Il ruling.
mnml—_r;ll::’;du muchmmlﬂyherm
tha union snd wnion leader. Jobs L. Lawis must
pay }in $i0,000 oe for eriminal comtenspl
Under the 1635 Revenue Act, the, z'ummmmlmmn.mmusnm-nwmm
ot Governmant receivés 0 union—the Uglted Mine Workers of America—must pay » §700.000
per cent of Anes bevied and enl- fine in any case. That will be all, If the court erder against the strike
‘Cnurl b;.,,mm,::,"d, ':.ﬁi:““”L mﬂgnuli:' \ut‘uht::hsd“u o modl
o t n K o ey
! la 0 m::"“‘lumummum.ﬂm the Govarnment.
trict pays $0 por S8 Ynipss this i dons, the unlon must pay aneiher §2,000.000—the

running the owart whole fine bmposed by District Court Justice T. Alan Goidsberesugh.

Law Gives City\ H igh Points in Coal Ruhng Di\flded,Tnbunal Rules Strike
60% Share of By U.S. suprem Court ‘ Of UMW Last Fall Was Hlegal;
£710,000 in Fines Vinson Writes Majority Opinion

Affirming Contempt Conviction

‘ Chronoiogy of coal Aght. Fuge 1.}

By Dillard Sook
Prosidest Truman won bis "Agh! 4 the Suish™ with Jehn L. Lewi

Pom aaperser
ia the t.-m-m Coaurt -..a.m.-
Lttllullm-lnoillnhllmwﬂlwd He and hin United
Mine Workers must pay $710,000 In fnes for calling i—and the
:nm-mnv.upuu.mmomnnnuogm.mmm
t emce.
Thett ware enly thres things lefi for Lewis to do:
1 Defy the Suprems Court, which mobody believes he wimld
» think of for n mecond

Take his Mimsy chancos of gotting & tebeariag, and » differsst
o ruling .
-

Shary §0008 Chief Jurtice Vinson snd Justices Rowd, Feankiurter, Jockeon
e hoe ot BT00000 rvied] S Burion foined bn this raling. N . 3 Give wp the idea of striking as long s the Government i
jor wore Festices Black « ming (be coal mines and make the bast terms he can with the
— against the UMW will bring W30y ond Rutledge. " private eperators who are dus to et them back oa June 30, at the
T e !mwm‘:numu el.lth: :o:': FEHL COURT akeo heid that Lewis xad the UMW were bound to Iatest, naless Congress ,m,:.l; Gwed rament eontrol. o
I - abey Justice Goldsborough'y arder agalast the coul strike, evea | Tbe last two choices probably add up o the mme ihing. for
i ~——Ft " (he Districi om Dis Ane of 310,000 theugh the Jusilce bay no right o larue H; that $7Twre in the con. mmnmmmmlﬂbuﬂ l-"i'l"“
W o~ . The remaining $384,000 wili go 1o umpteleounu-mnmnnmumuméihib"iﬁ'iﬁ"ii-‘% z3% o 2k for ome, But sven hir
Lbe Tressury of toe United Bisies.| met matier; and thal the Government had n right u-ummmm asking will noi munmn'-
There won't be any more for; im the coal case. The Government will not get one. however, wnless &nuress Halls ie from going eut on March
- tbe District In thls case. shbough; the UMW fulls & sbey Loe dacree or deing w, b Aned the e ey A e lmeel! oet
‘ = Imr‘LIlthnldvllludlm mmm?mwm-
T §2,000 000 unlem St sbeys the court J . &)al DeClblOﬂ' truce he called last December 7
T e Dstri: et entitiod o, ) . byl '“:.“.""mm' rgaling o
1. The 't and
e T e v doe o $25 Minimum Lewis Faces  |Bilks Speeded frriim=cacen i
- .y wonld : ect that be bed & right to eall
Government &8 the ! . .
e oweenmst &t 5T Urged Here [Senate Labor | Les! Stustion Cloared, o ruenalvi e Govre
-~ w W b Making I\o!nnmc Court gid wet de-
I
. L oy Nk - "'"*InRetall Jobs | aal . BUEn ol 1AW
- = ).;‘.;'h‘"' . w o Women snd Mivens e A ement ot
T e i 1oty Embreesd By Wage Due T e oy vl belag Bockea by the
e Tahe 1639 act. For ihe em i| Comforence Bepert To Burt ot 10 A M. {#he L0070 = T T Mol The eourts tar reeching ruling
e— """"*—gh L A Tl & wwki St L Savh. win yesterdey o,y s sovering labor sices. ﬁ“h%'&h& :u:.—:nn
K prage for aad minors sto. lost kis bantie before the Supreme
_ . . wTae doclsiva will tend to clark sirike when Lhe Government has
A als loyed 1o retal] tradey withis Usw |Court, edsy will face the quas- aais w6 | taken hals mines or plants,
ope Ppea | ; he Tagal situation and - er m|
. pusirict of Columbia was mm‘dl_ﬂhﬂu&_hlnma'u“,hmm--,.rln.y'mumr.ﬂ'theI:lov-
0 U. S. Catholics {rotet bers ruerias o tho be-jmites, - tod Semstor Taft (R, Ohis), 1 gits 0 reurt 10 arder them
L o - 1 Trade Ocoupatiss Wage Con-| Lawis il take the witwess shatr [fyiomas of the Segata Labor Com. |17, HA7 08 the Job.
Washingien's -wmhhuu mittes. He fald @ labor bill may mhm:"umlutub
-|at 19 o' y
w order dating frem February, :u;m,,mmnnﬂ!hhhhmmml Point in the eas—the vight
m,kln’::l:'ﬁ_m!':uv .t -'nnb. ummhn:mom
mwm 'wou MM safreating ‘.- it laber easee.
st for the reiall trades clasalh-|isber witmes. . -“ ‘“““"‘”ﬂ&f"&“ﬁ-m.m
mtlon snywhers in the Unked| The sommities had grented (e sling With -\nlnlmlh“lm'm
3 mw-.m“.““' wrik all This, knd the sther big questions
ﬂﬂmylﬂhﬁﬂhﬂuﬂdmw'mme eatth. snfeiy and scoatlmy of Alllinsy wery ol wiake, brbughl five
i parl of the minimum wage, tbe bad handed down (s Gecision &t 4o potple,” mid Ilﬂ-ﬂhun q‘nlom—-tﬂ pages in all—which
senference ducresd. whether o net he was M,v‘,mg_azamumnmummnmmuma‘
Necommandalen for the §33 etiminal poptempt of court ln fall-|House Laber l For bany years the court has
plandard was contained ta the eon-| 00 0 L e arder of Justice w.‘“mmuhummuniu‘uuwnum-
ference report to the Distriet Mini- 108 0 CCE, "0 Lo i Teeen Jom obvisiss Giys, s saly & v cass bave
mum Wagr end Isdusiri * Safety|” w Ut pooemsity™ for 8 naw law slating been Geclded mpon et days of
Board, which erganized the toD- o Due Today | can 984 such the week, No reama wax given et
tavence on Junuary 31, | Lawls wes schodulsd s & wits| rin oy ey gapry injuwciion. for springing the oAl epiniony
Sosrpisase Prodivisd ‘ mess for todey, ind Ih an almor oy uo, nogins te Bay wpon & half soply courtreom
.. - anpreceden Thursday wession lon as'UTday. The snly Feason that could
court handed down s decision| Marliey elm ralsed & Uastion )1, yjpunibly guessed war Ihat ye-
hﬂﬂlﬂhwlr‘:m':r““m | rday wes sxscity Sy from
" lack M“““:_ mlhln“ltlhhﬂlm.
Sates & Law taking awey “enene of' A8 K was m,;""m"'. et
W rivileges wnions ow emloy U8, L0 eckraton of labor law
B ol s ey e ¥
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S—-eme Court

reme declined
tday (o rlTe'rfere with

llﬂfn ¥

a lower court decision that courts
can neither review nor ‘enforce
War Labor Board orders.
Without comment, the unal
urned down an appeal ont-

e District of polumhh Court
jot Appeals. The latter court held
that WLB actions are administra-

e and “at most” simply advisory
| the President.

e WLB, in case its orders

e disregarded, turns cases over
to the President for action.

The mail order irm contended
‘the WLB exceeded its Statutory
{powers in {ssuing orders involving
union maintenance, dues check-
off and grievance machinery for
CI0 employes at four Ward stores
in Detroit, and one each in
Jamaica, N. Y., and Denver,
NRLB Case Also Rejected
The Supreme Couri previously
at this term had rejected an appeal
by a group of trucking companies
m a similiar decision by the
urt of Appeals.

Alse for the second time, the
{jourt yesterday declined to review
a case which posed the question
whether the National Labor Re-
lations Act applies to a “local
retail department store.” The M.

E. Blatt Co., Atlantie City depa®~].

ﬁ-ects A —Eﬂ

'By Ward From WLB Ru]m

By Edward H. Hi :

appealing from a Yower mrt de-
cision that the company was gufity

of gnfair lahnre rlﬂ"t‘-e$= ir‘ M.Irlna

a mnotice advizing employes th.n.t
they did not have to join a union.
Kent Appeal Again Rejected

In other actions yesterday, the
court;

Agreed to review Federal Power

state wholesale rates on natural
gas. The cases involve the Colo;
rado Interstate Gas, the Clﬂldlql
River Gas, and Panhandle Eastery
Pipeline comnanies.

Consented to look into an In-
terstate Commerce Commission or-
der directing an increase of about
33 1-3 per cent in intrastate rall-
road passenger coach fares in Ala-
bama, Kentucky, Tennesset and
North Carolina, The ICC con-
tended that the lower intrastate
fares discriminated against inter-
state iraveiers paying higher rates.

Rejectad, for the second time, an
appeal of Mrs. Ann h. P. Kentof
‘Washington tor court intervention™ -
iin the case of her son, Tyler Kent,
'who was convieted and j.mpritoned
in Great Britain on a charge

olating the British Oﬂnhl War

ets Act. Kent was formerly a
pode clerk In the American Em-

M in London.

ment store, raised that issue in
'X F-—-

THE WASHINGTON POST
Tuesday, Hov. 14, 1944

g __sc ¥
g7—Sc8
DI

Commission orders directing four!
companies to reduce their inter-/
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| speaks for liself: .

*

By ART SHIELDS

W'IIAIIeged Sedmomsts
Get Off Scot Fre

e"_\Z

WASHINGTON —There are disturbing indications that
the 26 defendants in the e‘zht-month Nazi plot trial, that

{was interrupted by the death
last November, may not be retried s -

ii 'The effect ::1 such faflure in en-, Gentle of German blood.”
lcouraging
‘I Negro propaganda and other farms

anti-Bemitism, anii-
of Hitlerlsm will be fell everywhere,

Months have passed since former
Attorney General Francis Bilddle
said, In response to a call for action
from Cl0O President Philip Murray,
that efforts were being made to find
& judge to conduct a new trial

Biddle, who had shown Httle en-
thusiasm about the case, was already

Ton ths woy ot when he ouve thecs
“wr L

on w&ne

ussurances. No public suggestion
of a speedy new tria] has come from
the new Attarney Generl!. Tom
Clark, |

BUSY i
Meanwhile sr;me of the former

ing for a soft peace for Germany,

e AEny,

while she cru.sa.des against the Jew-'
ish people,

- ¢
This quote from the last issue of

New Baplldn, which she sends
through the maily from chicneo

| and defeated,” says the Dilling

'NwthztGeﬂnuyﬂmpl

ncreed, “iremendons atrecity set-
wps, allegedly iIn Germany, are-

, bting featured in the press on 5
. seale (hat only Jewlsh power ean

hieve. The Jewhh, Communist
Ppress, and their commentators
like Winchell, are under fall steggy |
ahead for & vengeful peace for

iﬁem&ndmm

etwork, for instance, is campalgn 4NThe United Sta

of Justice Edward C. Eicher

Thas mamar wha Aiciribitees thees
«0C WoIah Wil GLLNLQUWS sy

wild accusations does not stand

alone. Bhe has worked closely with

the Chicago Tribune and reaction-
ary members of Cohigress, and her
links with the German American’

Biind and varfous native fascisis

came out at the recent t.riaI.

JOE Mc¢WILLIAMS .
Joe McWilllams, former Fuehrer
f the Christian Mobilizers of New
ork. has been collecting funds in
leveland | form . 8. Ben.

bert Ji) Reynolds’ Wmerican Na-
tlonalist Party, a proJa.scist. “front, '

A signed Teller from Reynolds hime |

self, enodrsing MeWilllams’ activie
ties, was recently published. '
And former QGerman Amerl

CGerman Americans in New York,
Chicago and other ¢}

upreme court
nl}'\l\v!\lih 'litv '
Bundlst. nctlvlty and Ior the trla.l
delay. The court's reversal of the
convirtion of Fuehrer Wilhelm Ger-
’ tur)gunu (who was 3o & [y sedi-
“TRAT Wizl ‘defendant) and other
'Bundists has obviously been a body
w tg the forces within the De-
pnrtment of Justice, who want &
 new trial, though none of them wm

summer that prosscuior O, John
Rogge’s case against the native fas-
cists was parily bullt on the evl-
dence against the Bund, whose lead-

; ‘L R ‘
e b e
o= .

~

\ o

“Many Nazl docyments placed i

the record backed up the testimon

Bundists are still operaung amongd of former Bund leaders, such

Kurt Luedecke, that the Bund ha
been set up here at Hitler's orders
for the purpose of Nazifying Amer-

cans toward Germany.

with anti-Semitic and antl-Com-

were to be their tools in this cam-
Thet Bupreme Court’s reversal of

nical grounds and on what seems

Taree lp“m JB a unuus ll-lluu
However, some of the native fascis
had direct connections with Ber|
by-passing the Bund. Thelr p

nlrudy hell convict!E"'_

(Ettion is imperative,

e page sac

ellca, as well as of softening Amerl-}

Nazl instructions to the Bundists |
were to split the American people!

munist propaganda. Natlve fascists|:

the Bundists’ conviction on tech-|

to be a m&lnﬂd mtarpretnuon o!-

e
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SUPREME COURT OF THE UNITED STATES.

No. 651 —O0cTopER TERM, 1938,

Frank Haguwe, Individually and as
i Mayor of Jersey City, et al, &e.,)On Writ of (lertiorari to

Petitioners, | the United Staies Cir-

Vs, I euit Court of Appeals

Committee for Industrial Organiza- for the Third Circuit.
tion, et al.

[June 5, 1939.]

Mr, Justice BUTLER:

The judgment of the court in this case is that the decree is modi-
fied and as modified affirnied. Mr. Justice FRANEFURTER and Mr.
Justice DOUGLAS took no part in the consideration or decision of
the case. Mr. Justice Ropixts has an opinion it which Mr, Justice
Buack coneurs, and Mr. Justice STONE an opinion in whieh Mr.
Justice Reep coneurs, The CHIEF Justice concurs in an opinion.
Mr. Justice McREv~orps and Mr. Justice BuTLER dissent for rea-
gons stated in opinions by them respeetively.

%
i

Mr. Justice RoserTs delivered an opinion in which Mr. Justice
Brack concurred,

We granted certiorari as the case presents important questions
in respect of the asserted privilege and immunity of citizens of the
United States to advoecate action pursuant to & federal statute, by
distribution of printed matter and oral diseussion in peaccable
assembly ; and the jurisdiction of federal courts of suits to restrain
the sbridgment of such privilege and immunity.

The respondents, individunal eitizens, unincorporated labor organ-
izations composed of such citizens, and a membership corporation,
brought suit in the United States Distriet Court against the pe-
titioners, the Mayor, the Director of Public Safety, snd the Chief
of Police of Jersey City, New Jersey, and th. Buard of Commis-
sioners, the governing body of the city.

*
e s R
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The bill alleges that acting under a ¢ity ordinance forbidding the
leasing of ary hall, without a permit from the Chief of I"olice, for a
publie meeting at which a speaker shall advocate obsiruction of the
Government of the United States or a state, or & change of govern-
ment by other than lewful means, the petitioners, and their sub-
ordinates, huve denied respondents the right to hold lawlul meet-
inga in Jersey City on the gronnd that they are Communists or
Communist nrganimlion‘s; that pursuant to an wnlawful plan, the
petitioners have cansed the eviction from the municipality of ner-
sons they considered undesirable because of their labor org.aniza;ion
activities, and have announced that they will continue so to do.
It further allepes that acting under an ordinance which forbids any
person to *'distribute or cause to be distributed or strewn ghout any
shjr-ot or public place any newspapers, paper, periodical, book, mag-
azine, circular, card or pamphlet”, the petitioners have diserimi-
n{l'lcfl against the respondents by prohibiting and interfering with
dliﬂtrilmiinn of leaflets and pamphlets by the respondents while per-
mitting others to distribute similar printed matter ; that pursnant
to a plan and eonspiracy to deny the respondents their Consti-
tutional rights as citizens of the United Btates, ihe petitioners
have caused respondents, and those acting with them, to be ar-
rested for distributing printed matter in the streets, and have
caused them, and their associates, to be carried beyond the limits
of the city or to remote places therein, and have compelled them to
board ferry boats destined for New York; have, with violence and
fi_')r('n. interfered with the distribution of pamplilets disenssing the
:’ll-'h"fs of citizens under the National Labor Relations Aet; have un-
inwiuiiy searcited persons coming into the city and scized printed
matter in their possession; have arrested and prosceunted respond-
0"!"' and those acting with them, for atiempiing to distribute such
printed matter ; and have threatened that if respondents attempt to

hold public meetings in the eity to discuss rights afferded by the
Natiomal Labor Relations Aet, they wonld be arrested; and nnless
resteained, the petitioners will continne in their unlawful conduet.
The bill further alleges that respondents have repeatedly applied
for permits to hold public meetings in the eity for the stated pur-

pase, as required by ordinance,® although they do not admit the

‘lr‘l"'l‘!-;‘ Bnarddnr ;’Jammiuuioneu of Jorsey City Do Ordain:
;- from And after the passoge of this ordimance, no public parades or
public assembly in or upon the public strects, highways, publf’c parkf or publie
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validity of the ordinance; but in execution of a common plan and
purpose, the petitioners have cansistently refused to issue any per-
mits for mectings to be held by, or sponsored by, respondents, and
have thus prevented the holding of such meetings; that the re-
spondents dil not, and do not, propose to advoeate the destruetion
or overthrow of the government of the United States, or that of
New Jersey, but that their sole purpese is to explain to working-
men the purposes of the National Labor Relations Act, the benefits
to be derived from it, and the aid which the Committee for In-
dustrial Organization would furnish workingmen to that end ; and
all the activities in which they seek to engage in Jersey City were,
and are, to be performed peacefully, without intimidation, fraud,
violence, or other unlawful methods.

The bill charges that the suit is to redress *‘ the deprivation, under
color of state law, statute and ordinance, of rights privileges and
immunities seeured by the Constitution of the United States and of
rights secured by laws of the United States previding for equal
rights of citizens of the United States’” It charges that
the petitioners’ eonduet “'is in violation of their [respondents]
rights and privileges as guaranteed by the Constitation of the
Vnited States.’’ Tt allemes that the petitioners’ conduet has been
“in pursvance of an unlawful conspiracy . . . to injure op-
press threaten and intimidate citizens of the United States, includ-
ing the individual plaintiffs herein, in the free exerc.ie
and enjnsment of the rights and privileges seenred fo them by the
Constitution and laws of the United States.” . . . .

The bill charges that the ordinances are unconstitutional and
void, oF are heing enforeed against respondents n an unconstitu-
tional and diseriminatory wav; and that the petitioners, as officials
of the city, purporting to act under the ordinances, have deprived

buildings of Jefacy City ahall take place or be conducted umntil & permit shail
bo obtained from tho Direetor of Public Safety.
€¢2 Tha Dircetor of I'ublic Safety is hereby authorized and empowered to
gront permits for parades and public assembly, upon spplication made to him
8t least three days prior to the proposed parade or public assembly. .
4¢3 The Director of Public Safety is heteby authorized to refuse to issue
suid permit when, after investigation of all of the facts and rircumatances

pertinent to said applieation, he believes it ta be proper to refuse the issuanee
thergof ; provided, howsver, that said permit shall anly be rofused for the

purpese of preventing Tiots, disturbanees or disorderly assemblage. .

¢4, Any poraon or persons violating amy of the provisions of this ordi-
nanee shall upon conviction before a police magisteate of tha Qty o_f Jersey
City ba punished by a fine not exceeding two hundred dollars or lmpnson.m's,nt
in the Hudson County jail for a period oot exceeding ninety days or hoth.
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respondents of the privilezes of free speech and peaeeable assembly
secured to them, as citizens of the Tnited States, by the l*‘nurtrr-omh
J'.lm('mlm(-nt.. It prays an injunction against continuanee of peti-
tioners’ econduect.

The Bill alleges that the canse is of a civil nature, arising under
.tho Constitution and laws of the United States, wherein the amount
mn cc.miArm'ers_\' exceeds $3.000, exclusiva of interest and costs; and is
a suit in eqnity to redress the deprivation, vader eolor of state lnw
&tatute and ordinance. of rirhts. privileges amd fmmunities se:
cured by the Constitution of the Ulnited States, and of rights
secu-red by the laws of the United States providing for equat ri:hts
f’f citizens of the United States and of all persons within the ;ur-
isdiction of the United States,

.Th(' answer denies generally, or qualifies, the allogations of the
bill but does not deny that the jndividual responddents are citizens of
the United States; demies that the amount in controversy “as to
pac.h plaintiff and against each defendant’™ exceods $3,000, ;'x(tlusix'e
of 1n1lorosf and eosts; and alleges that the supposed grounds of fed-
eral jnrisdietion are frivolows, no facts being alleoed sufficient to
show that any substantial federal question is involved.

After trial upon the merits the District Court entered findings
of fret and conclusions of law and a deeree in favor of respondents.?
In brief, the court found that the purposes of respondents, other
than the American Qivil Liberties Unton, were the or,«:anizaiion of
u.norcanized workers into labor unions, cansing such unions to exer-
¢ise the normal and legal funections of Iabar orgganizatinns, such as
collective barpgaining with respeet to the betterment of wages, hours
of work and other terms and eonditions of emplnyment, and that
thesfa purposes were lawful; that the petitioners. acting in their
official capacities, have adopted and enfareed the deliberate policy of
exeluding and removing from Jersey City the agents of the respond-
ents: have interfered with their richt of passage upon the streets
80d zceess to the parks of the city ; that these rnds have heen aceorn-
plished by foree and violence despite the fact that the persons
aﬂ'e(_'.ted were acting in an orderly and peaceful manuer; that ex-
cl_usmn, removal, personal restraint and interference, by force and
violence, is accomplished without authority of law and without

prnmptly bringing the pemons taken into enstody before a ju-
dicial officer for hearing.

225 F. Bupp. 127,
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The court further found that the petitioners, as officials, acting
in reliance on the ordinarnice dealing with the subject, have
adopted and enforced a deliberate policy of preventing the re-
spondents, and their associates, from distributing cirenlars, leaflets,
or handbills in Jersey City; that this has heen done by policemen
acting forcibly and violently; that the petitioners propose to con- -
tinue to enforce the policy of such prevention; that the circulars
and handbillg, distribution of which has been prevented, were not
offensive to public morals, and did not advecate unlawful conduct,
but were germane to the purposes alleged in the bill, and that their
distribution was being carried out in a way consistent with public
order and without molestation of individuals or misuse or littering
of the streets. Similar findings were made with respect to the pre-
vention of the distribution of placards.

The findings are that the petitioners, as officials, have adopted
and enforeed a deliberate policy of forbidding the respondents and
their associates from communieating their views respecting the Nao-
tional Labor Relations Act to the ecitizens of Jersey City by hold-
ing meetings or assemblies in the open air and at public places;
that there is ne competent proof that the proposed speakers have
ever spoken &t an assembly where a breach of the peace oceurred
or at which any utteraneces were made which violated the eanons of
proper diseussion or gave occasion for disorder comsequent upon
what was said; that there is no competent proof that the parks of
Jorsey City are dedieated to any meneral purpoese other than the
reereation of the publie and that there is competent proof that the
municipal authorities have granted permitsito various persons other
than the respondents to speak at mectings in the streets of the city.

The court found that the rights of the respondents, and each of
them, interfered with and frnstrated by the petitioners, had a
value, as to each respondent, in excess of $3,000, exclusive of
interest and costs; that the petitioners’ enforcement of their policy
against the respondents ¢ansed the latter irreparable Camage; that
the respondents have been threatened with manifold and repeated
persecution, and manifold and repeated invasions of their rights;
and that they have dome nothing to disentitle them to equitable
relief.

The eourt concluded that it had jurisdiction under Sec. 24(1)

(12) and (14} of the Judicial Code;* that the petitioners’ official

poliey and acts were in violation of the Fourteenth Amendment, and

828 U. 8. C. §41(1), (12) and (24).
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that the respondents had established a eanse of action wnder the
Constitntion of the United States and under B, 8. 1t 70, 1L 81980,
and R. 8. 5508, as amended.!

The Cireuit Conrt of Appeals conenrred in the findings of fact;
held the Distriet Court had jurisdiction under Section 24{1) and
(14} of the Judicial Code: modified the deeree in respect of one of
its provisions, and. as maodified, affirmed it}

By their specifications of error, the petitioners limit the issmes
in this court te three matters. They contend that the court below
erred in holding that the District Court had jurisdiction over
all or some of the eauses of action stated in the hill.  See
ondly, ther assert that el in holding that the streei
meeting ordinanee is unconstitutional on its faee, and that it has
been unconstitutionally administered. Thirdly, they elaim that
the deeree mnst be set aside because it exceeds the court’s power
and is impracticable of enforcement or of compliance.

First. Every question arising under the Constitution may, if
properly raised in a state court, come ultimately to this eourt for
decision. TUntil 1875° save for the limited jurisdiction eonferred
by the Civil Rights Aets, infra, federal courts had no original juris-
diction of actions or suits merely because the matter in controversy
arose under the Constitution or laws of the United States; and
the jurisdiction then and since eonferred npon United States conrts
has been narrowly limited.

Section 24 of the Judicial Code confers original jurisdiction
upon Distriet Courts of the United States. Subsection (1) pgives
jurisdietion of ‘‘suits of a civil nature, at common law or in
equity, . . . where the matter in controversy exceeds, exelu-
sive of interest and costs, the sum or value of £3.0007' and “‘arises
under the Constitution or laws of the United States.”’

The wrongs of which respondents complain are tortious inva-
sions of alleged civil rights by persons acting wnder calor of state
aunthority. It is true thatif the various plaintiffs had broucht actions
at Iaw for the redress of sueh wrongs the amownt necessary to
Jjurisdiction under Section 24({1) would have heen determined by
the sum claimed in good faith.? DBut it does not follow that in a

i
2
-

b
1]
£y

2

4B U. 8. C. §§ 43 and 47(3), 18 U. 8. C. §51.

5 Hague v. Committee for Endustrial Organization, 101 F, (2d) 174,

® 8ece Ast of Mareh 3, 1875, ¢, 137, 18 St5t. 470,

TWiley v, Sinkler. 170 U, 8. 58; Gwafford v. Templeton, 185 T. B. 487,
Compare Bt. Paul Mercury Indemnity Co, v. Red Cab Co., 303 U. B. 283, 288,
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gnit 10 restrain threatened invasions of such rights a mere m
ment oF 1he amount. in eontroversy confers jurisdiction. In s
hrought wmler subsection (13 a traverse of the allegation as
the amaount i eontroversy, or a motion to dismiss based upon
ahsenee ol sneh ammmt, ealls Tor substantial proof on tl.ie.paﬂ
the plaint il »f faets Justilying the .-,:.nr:l.usiml that the sll‘lt m.vo]
the neeessary s The revovd e is lare of any showing
the valne of the asserted rights to the respondents individuw
aund e swrmostiot that, i tal, they have the roquisi.te -valui
unavaijug, since the plaintifls may not agzrerate 1he|r. inter
in order 1o attain the ameunt necessary to give jurisdiction.?

ot Coeet laeke:d] Jurisdiction under Secl

» hat the 1hs

LIS H3
241, .

Section 24(14) grants juristiction of suits “‘at law or in eq!
autherized by law to be bronzht by any person .to redress
deprivation, vnder tolor of any law, s:t:alut.e, ()rdufnpce, rog
tion, custom, or usnge, of any State, of any I‘lp:ht., privilege, or
munity, seeneed by the Constitution of the Unlted Stat'es‘, "
any right seeurced by any faw of the United States providing
equal rights of citizens of the United Staf:’s, or of all per
within the jurisdietion of the United States.”"°

The petitioners insist that the rights of which the respond:

'

say they have bectn deprived are nob within these'd._e.scribm
subsertion (14). The eourts below have beld that vlzmz.ﬂf.zs of
United States possess such rights hy virtue of their cmzﬁnsl
that ihe Fourteenth Amendment secures these rights against
vasion by a state, and authorizes legislation by Congress to
force the Amendment,

7 Prior to the Civil War there was confusion and debate.a_
the relation between United States citizens}lip and state citi
ship. DBeyond dispute, citizenship of the United Sfa.tes, lfaua
rxisted. The Consiitution, in various clauses, recognized it

-_B_];T('N'ult' r.. Genera] Motors J}FS‘(’P}!IE('C’-ACAOTP-, 208 T. & 178; com
KVOS, Ine. ¢. Asaociated Press, 289 U, B. z_us. ]
H“’I:oloss v, 8t Lowis, 180 1. 8. 379; Pinel r. Pinel, 240 U. g, 594,
Sectt . Frazier, 253 17 8. 243 Cection 15, which, In turm, arigh
19 T tinn jr derived from . 8. 563, Section 12, whieh, .
in Rocl}il:):g :} the Civil Rights Act of April 8, 1866, _'14 F«t:ﬂé 27, ;341'&291‘\1
by Sestion 18 of the Civil Righte Arct of May 31, ]S:p, ‘_}ﬁ .ltzltl L4 ‘S’:n
ferred to in Seetion I of the Ciril Rights Act of April 20, 1871,

1 Ran Aet T Qeetione O and 20 Art, TI, Seetion 1.
11 Rer Arf. @) SeCHIBAS L AR G0 S0



8 Hague vs. Commitiee for Industrial Organization.

nowhere defined it. Many thought state citizenship, and that
only, created United States eitizenship,!®

After the adoption of the Thirteenth Amendment & bill, which

became the ficst Civil Rights Act,!® was introduced in the 39th
Congress, the major purpose of whicl was to secure to the recently
freed negroes all the civil rights secured to white men. This act
declared that all persons born in the United States, and not sub.
ject to any foreign power, exclnding Indians not taxed, were cit-
izens of the United States and should have the same rights in
every state to make and enforee contracts, to sue, be parties, and
give evidence, to inherit, purchase, lease, sell, hold, and convey
real and personal property, and to enjoy the full and erqual bepe.
fit of all laws and proceedings for the security of persons and
property to the same extent as white ¢itizens. None other than
citizens of the United States were within the provisions of the Act.
It provided that ‘' any person who, under color of any law, statute,
ordinance, regulation, or custom, shall subject, or cause to be sub-
jected, any inhabitant of any State to the deprivation of
any right secured or proteeted by this act’” should be guilty of a
misdenicanor. It also conferred on distriet courts jurisdiction of
civil getiins by persons deprived of rights secured {5 them by iis
terma.

By reason of doubts as to the power to enact the legislation, and
because the policy thereby evideneed might be reversed by a sub-
sequent Congress, there was introduced at the same session an
additional amendment to the Constitution which became the Four-
teenth,

The first sentence of the Amendment settled the old controversy
as to citizenship by providing that ““All persons born or natu-
ralized in the United States, and subject to the jurisdietion
thereof, are citizens of the United States and of the State wherein
they reside.’” Thenceforward citizenship of the United States
became primary and citizenship of a state secondary.!*

The first section of the Amendment further provides: *No State
shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States;”

12 See Geott v, Bandford, 10 How. 2303,
13 Aet of April 9, 1866, e. 31, 14 Stat. 27,
14 Belective Draft Cases, 245 U. 5. 366, 389,
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The second Civil Rights Aet'® was passed by the 41st Congress.
Tts purpose was to enforee the provisions of the Fourteenth
Amendment, pursuant to the authority granted Congress by the
fifth scetion of the amendment, By Section 18 it reenacted the .
Civil Rights Act of 1866.

A third Civil Rights Act, adopted April 20, 1871,% provided
““That any person who, under color of any law, statute, ordinance,
regulation, custom, or usage of any state, shall subject, or cause

to be subjected, any person within the jurisdiction of the United

States to the deprivation of any rights, privileges, or immunities
secured by the Constitution of the United States, shall, any such
law, statute, ordinance, regulation, custem, or usage of the state to
the contrary notwithstanding, be liable to the party injured in any
action at law, suit in equity, or other proper proceeding for re-
dress; . . . This with changes ol the arrangement of clanses
which were not intended to alter the scope of the provision became
R. 8. 1979, now Title B, § 43 of the United States Cede.

As has been said, prior to the adoption of the Fourteenth Amend-
ment, there had been no constitutional definition of citizenship of the
United States, or of the rights, privileges, and immunities secured
thereby or springing therefrom. The phrase “'privileges snd im-
munities’” was used in Article IV, Section 2 of the Constitution,
which deerees that “The Citizens of each State shall be entitled to
all Privileges and Immunities of Citizens in the several States.”’

At one time it was thought that this segtion recognized a group
of rights whieh, according to the jurisprudence of the day, were
classed as ‘‘natural rights’’; and that the purpose of the section
was to create rights of eitizens of the United States by guarantee-
ing the citizens of every State the recognition of this group of
rights by every other State. Such was the view of Justice Wash.
ington.!?

While this deseription of the eivil rights of the citirens of the
States has been gquoted with approval,’® it has come to be the
settled view that Article IV, Section 2, does not import that a eiti-

15 May 31, 1870, 16 Btat, 140. The act was amerded by an Act of February
28, 1871, 16 Btat. 433,

1617 Stat. 13, § 1.

17 Corfield v, Coryell, ¢ Waa. C. €. 371, 8 Fed. Cas. No. 3230.

1% The Slaughter- Honse Cases, 16 Wall. 26, 76; Maxwell v. Dow, 176 U. B
581, 588, 591; Canadian Northern Ry. Co, v. Eggen, 262 U. 8. 553, 560.
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ren of one state earries with him into another fundamental Pprivi-
leges and immunitics which eome to him necessarily by the mere
fact of hie eitizership in the state Sest menitoned, bui, on the
eontrary, that in any state every eitizen of any otler stale is to
have the same privileges and immunities which the citizens of
that state enjoy. The section, in effcet, prevents a state from dis-
eriminating against citizens of other states in favor of its own '

The question now presented is whether frerdom to dissentinate
information conesrning the provisions of the National Tabor Rela-
tions Aet. to assemble praceahly for disenssion of the Act and of the
opporturitics and advantages offered by it, is a privilese oF im-
munity of a oitizen of the United States seenured against Siate
abridgment™ by Section 1 of the Fourteonfh Amendment; and
whether R. 8. 1172 and Seetion 23{14) of the Judicial Code afford
redress in & federal court for snch ahridgment. This is the parrow
question presented by the record, and we confine our decision to it,
without consideration of hroader issues which the partivs nurge. The
bill, the answer and the findings {ully present the question. The
bill slleges, and the findings sustain the allegation, that the re-
spondents had no other purpose than to inform citizens of Jersey
City by speech, and by the writisn word, Tespeciing maitiers prow-
ing out of national legislation. the eonstitutionality of which this
court has sustained.

Although it has been held that the Fourteenth Amendment ere.
ated no rights in eitizens of the United States, but merely secured
existing richts against state abridement,! it is clear that the right
peacenbly fo assemble and to discuss these topies, and to communi-
eate respecting them, whether orally or in writing, is a privilege
inherent in citizenship of the United States which the Amendment
protects,

In the Slaughier-House Cases it wag said, 16 Wall. 79. “‘The
rizht to peaceahly assemble and petition for redress of prievances,

17 Downham +. Alexandria, 11 Wall. 173; Chambera », B, & O. R. Co., 207
U. 8. 142 LaTourectte v. McManter, 248 U 8. 465: Chalker v. Bitmingham &
K. W. Ry. Co., 249 T B 522; Shaffer v, Carter, 252 1T, 8. 37; United States
. Whecler, 254 U. 8, 281; Donglas v+ N. Y., N. 1. & H. B, Co,, 279 TU. S. 377,
Whitfield v. Ohie, 297 U. 8, 431.

20 As to what eonatitutea state action within the meaning of the amendmont,
efe Virginia v. Rives, 100 U, & 313; Ex parte Virginia, 100 U, 8. 230, 347,
Home Tel. Co. v. Lo Angeles, 227 U. 8, 278; Mooney v. Holoban, 204 . 8.
103, 112; Lovell v Grimn, 303 U 8, 444, 456,

21 The Blanghter-House Cames, 16 Wall. 36, 77; Minor v Happeraett, 21
W;all. 162; Ex parte Virginia, 100 U. 8. 339; In re Kemmler, 136 U, 8. 426,
448,

-
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the priviteme of the writ of habeas corpus, are rights of the citizen
muaranteed by the Federal Cornstitution.

Tu United Slaltes v. Cruilishank, 92 1. 8, 542, 552-553, the court
said :

““The right of the people peaceably to assemble for the purpose
of petitioning Congress for a redress of grie_vancos. or Tor any thing
clse eonmected wilh the powers or the duties of the national gov-
senment, s an attribute of national citizenship, and, as such, under
the protection of, and euaranteed hy, the I.-'r[ited_States._ The very
Wea of a government. republican in form, 1mp‘nes_. n _nght on the
part of its citizens to meet peaceably for consultation in respect to
public affairs and to petition for a redress of grievances. 1f it had
beent allewed in these counts that the object of the defendants was
1o prevent a weeting for such a purpose, the case “'oul_d have been
within the statute, and within the scope of the sovereignty of the
United States.”

No expression of a contrary view has ever been voiced by this
eonrt., ]

The National Labor Relations Act declares the policy of the
United States to be fo remove obstructions to commeree by encour-
aging eollcetive bargaining, protecting full freedom of association
and self-organization of workers, and, through their representa-
tives, negotinting as to eonditions of employment.

Citizenship of the T'nited States would be little bftter tl!!.ill
a name if it did not carry with it the right to qiscur« national legis-
lation and the benefits, advantages, and opportunities {o acc:_-u_e_to
citizens therefrom. All of the respondents’ proseribed ﬂ..l‘,fl.v:lifleﬁ
bad this single end and aim. The District f‘ourt had jurisdiction
under Secetion H4 (1), .

Natural persons, and they alone, are entitled to thg pnvlegeg
and immunities which Section 1 of the Fourteenth Amertdfnem
secures for *‘eitizens of the United States.’’22 Only the individaal
respondents may, therefore, maintain this suit. '

Second. What has been said demonstrates that, in the light of the
faets found, privilepes and immunities of the individual resp.m.ldents

as gitizens of the United States, were infringed by t"he petitioners,
by virtne of their official positions, nnder color ﬂf ordinances o\f Jer-
sey City, unless, as petitioners contend, the city’s ownership of

. . Dagge, 172 1. 8, 887; Holt v. Indiana Manufae-
taring Co., . 8-; Western Turf Association v, Greenberg, 20¢ U. 8.
360 ; Selover, Dates & Co. v. Waleh, 226 . 8. 112,
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strects and parks is as absolute as
witl: consequent power altogether to
thercof, or unless,

one's ownership of hig home,

exclude cittzens from the use

though the eity Loids the streets ip trusti for

public use, the absolute denial of their use to the respondents is a
valid exercise of the police power.

The findings of fact negative the latter assumption,
port of the foriner the petitioners rely upon Dawrizx v. Massachy-
setls, 167 U. 8. 43. There it appeared that, pursuant to enabling
legislation, the city of Boston adopted an ordinance prohibiting
anyone from speaking, discharging fire arms, selling goods, or
maintaining any booth for public amusement on any of the publie
grounds of the city except under a permit from the Mayor. Davis
spoke on Doston Common without a permit and without applying
to the Mayor for one. He was ¢harged with a viclation of the
ordinance and moved to quash the complaint, inter alia, on the
ground that the ordinance abridged his privileges and immunities
ad a citizen of the United States and denied him due process of
law because it was arbitrary and unreasonable, His eontentiong
were overruled and he was convicted, The judgment was af-
firmed by the Supreme Court of Massachusetts and by this court,

The decision seems to be grounded on the holding of the State

court that the Common ‘‘was absolutely under the control of the
legislature’”, and that it was thng “‘conclusively determined there
was no right in the plaintiff in error to use the common except
in such mode and subject to such regulations as the legistature
in its wisdom may have deemed proper to prescribe.”’ The Court
added that the Fourteenth Amendment did not destroy the power
of the states to enact police regulations as to a subjeet within
their control or enable citizens to use public property in defiance
of the eonstitution and laws of the State.

The ordirance there in question apparently had a different pur.
pose from that of the one here challenged, for it was not directed
solely at the exercise of the right of speech and assembly, but was
addressed as well to other activities, not in the nature of civil
rights, which donbtless might be regnlated or prehibited as respects
theit enjoyment in parks. In the instant case the ordinance deals
only with the exercise of the right of assembly for the purpose of
communicating views entertained by speakers, and is not a general
measure to promote the public convenience in the use of the streets
or parks.

In sup-
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We have no oceasion to determine v:vhethor, on the facits d
closed, the Darvis Case was rvightly decided, hu?. we ca:::notait
that it rules the instant case. “"!u.:rewr the tltie.nf 5 r{c:cf: t
parks may rest, they have i.mmemmm_'.!y been held in trus mrr ]
use of the puhlie and, time out of mind, have been :ls:(! " f;
poses of assembly, communieating thonglhts between ¢ 1z:"11'1A.ur
diseussing public quesiions.  Such unse of the strcets.z‘\_l; P |
places has, from aneient times, been a part of 1.11? prn]fegcs{l,ﬁ-
nmnities, ¥ighis, and liberties of citizens. The privilege of a 'cm"
af the UTnited States to use the strects and parks f(?[‘ comnfmme "
af views on national questions may be regulated in ﬂ.le m.terc !
alf; it is not absolute, but relative, and mu.f;t be exerqsod mﬂs:llm
dinatinn tn the teneral comfort and Pom'enler?ce, and lp?c?:;sr?n
with peace and mood order; but it must not, in the guis o

i bridged or denied. ' )
tm{,\":etsinkd;‘hn court holow was right in holding the ordgl:
quoted in Note 1 void upon its face.?* It does not makedcorgofﬁ'
convonience in the use of sircets or parks the standar mr:it on
action, It enables the Direcetor of Safety to :et.'use a‘pte it on
mere opinion that siteh refusal will prevent “‘riots, d;s;_ banee
disorderly assemblage.’” It can thus, as _the record dis eqs-;io;
made the instrument of arbitrary suppression of free espr .w“
-‘;:li‘tt';s on national affairs for ihe pm]}'limtmngoi a{'?n:gf:r;ﬁfd (l,fﬁ
doubtedly “*prevent’” such eventualifies. Bu T i
suppression of the privilege cau:l.ot E:‘eitt}?t:(‘l; :sziix::t:ft:h?ri

t3 to maintain order in connection w cis the ri

r!“"I“he bill recited that pelicemen, act.im: ur_lder pout]on;:;erl‘r;:t

tions, had searchod various persons, including th.(-‘f;mﬂ wﬂnm,r

had seized inmocent eireulars andtpamf;;::;sn\:;m:{ remetitio
le cause. 1t praved mjunctive gains

E'!l‘i‘;bzznduct. The District Court made no ﬁnd:{ng:otfelf;it |

cerning such searches and seizures and grante el

rospect to them. The Cirenjt Court of Appeals 11 o

il.lert-m:ms of the deerce but found that umjo:?s.rmab eEsethe oy

geizures had ocenrred and that the pl’Ohlblth!lSﬂOl e

Amendment had been taken over by ‘the Fourtecq

teet citizena of the United States against such aetion.

d strain
The deerce as affirmed by the court helow does not res

i sl ossed to b
searchos or seiznres. In each of its provisions addr

23 Lovell v, Griffin, supra.
Supreme Court of New Jersey tn Thomas

. . b
3 onstruction of the ordinance b,
e Thamas r: Casey, 121 N. J. L. 185.
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ference with liberty of the person, or to the eanspiracy to deport,
extinde, and interfere bodily with the respondents in pursuit of
their peaceabic activities, the decree contains a saving clanse of
which the following is typical: “except in so far as such personal
restraint is in accordance with any right of scarch and seizure."’
In the light of this reservation we think there was no oeension for
the Circuit Court of Appeals to discuss the guestion whether exemp-
tion from the scarches and sciznres proseribed by the Fourth
Amendnent is afforded by the privileges and immunities elause of
the Fourteenth, and we have no occasion to eonsider or decide any
such question,

Third. It remains Lo comsider the ohjections to the decree. . See.
tion A deals with liberty of the persan and prohibits the petitioners
from exelnding or remaving the respondents or persons acting
with them from Jersey City, excreising personal restraint over
them without warrant or confining them without lawful arrest and
production of them for prompt judicial hearing, saving lawful
seatch and seizure; or interfering with their free acerss to the
streets, parks, or publie places of the city, The argument is that
this section of the decree is 50 vague in its terms as to be impractical
of enforcement or obedience. We agree with the court helow that
the objection is not well founded.

Section B deals with liberty of the mind. Parapgraph 1 enjoins
the petitioners from interfering with the right of the rezpondents,
their agents and those acting with them, to communicate their
views as individuals to others on the streets in an orderly and
peeceable manner, It reserves to the petitioners full liberty to
enforee law and order by lawful search and seizure or by arrest and
production before a judicial officer. We think this paragraph un-
assailable,

Paragraphs 2 and 3 enjoin interference with the distribution of
cirenlars, handbills and placards. The decree attempts to formu-
Iate the conditions under which respondents and their sympathizers
may distribute such literature free of interference. The ordinance
absolutely prohibiting such distribution is void under our decision
in Lovell v, iriffin, supra, and petitioners so concede, We think
the decree mors ton far, All respondents are entitled to is a deeree
declaring the ardinance void and enjoining the petitioners from en-
forcing it,
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o with public meetings. z}lf.hongh the
court below held the ordinance void, the decree enJom.s 'ﬂ::r p;-
iti as to the mannmer in which they shall admlms.“an.
'tlfltltrr;e;an initial command that the petitioner"s shall not p;ac]:-.ddin:

ions restraint’’ upon the respondents in res_pect g poding
et ovided they apply for a permit as required by the or
meeungs’i‘lf"r is foHowed by an enumeration of the condl'.uo‘ns under
nﬂf{";- iinit may be granted or denied. We think this is wrong.
v1{1::]:]:xeeacnf:)o:;.irlzrmce is void, the respondents are entitled to & itl;:creeets;
declaring and an injunction against it.s eﬂfolr't:}iemetntl bye rm;:t ;:md
tiopers. They are [ree to hohfi tn;eet‘:sig('ls ::;tinc::me pT‘he Lo

i to the terms of the d X

mthottr::g-r?:: the ordinance, a8 the decree, in effect., .doesi i,
ca?I‘r}l:a bill should be dismissed as to all save the individua si (;:‘.]1-l .
tiffs. and Seetion B, paragraphs 2, 3 and 4 01£ t};ic(:::r::wu]d ”
be r,nodiﬁed as indicated. Tn other respects the

affirmed.

Paragraph 4 has to d
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No. 651.—0OcTosEr TrrM, 1938,

Frank Hague, Individually and as)
Mayor of Jersey City, et al, &e.,
Petitioners, On Writ of Certiorari to
vs. the United States Cir-
Committee for Industrial Organiza-; cuit Court of Appeals
tion, Steel Workers Organizing| tor the Third Circuit.
Committee of the Committee for In-
Anstrial ﬂronninﬂinn, ot al,

gusirid; vrganlzaion ]

[dnume 5, 1939.]

Mr. Justice StowNE,

I do not doubt that the decree helow, modified as has heen pro-
posed, is rightly affirmed, but T am unable to follow the path by
which some of "y brethren have attained that end, and I think the
matter is of sufficient importance to merit discussion in some detail.

It has been oxpliciily and repeatediy affirmed by this Court, with-
ont a dissenting voice, that freedom of speegh and of assembly
for any lawlul purpose are richts of personal liberty secured to all
persons, withont regard to citizenship, by the due process clause of
the Fourteenth Amendment. Gitlow v. New York, 268 U. 8. 652;
Whitney v. Californig, 274 U, 8. 3537; Fiske v, Kansas, 274 U. 8.
380; Stromberg v. California, 283 U. 5. 359; Near v. Minnesota,
283 U, 8. 697; Grasjean v. Atmerican Press o, 297 U, 8. 233;
De Jonge v. Oregon, 209 U. 8. 353; Herndon v. Lowry, 301 U. 8.
249, Lovell v. Grifin, 303 U. & 444, 1t has mever been held
that either is & privilege or immunity peculiar to citizenship of the
United States, to which alone the privileges and immunities clause
refors, Slanghier-Howse Cases, 16 Wall, 36: Duncan v. Missouri,
152 U, B, 877, 382, Fwining v. New Jersey, 211 U, 8. 78, 97; Maz-
well v. Rughee, 250 U. 8. 525, 538; Hamilton v, Regents, 203 U. 8.
243, 961, and neither can be brought within the protection of that
elanse without enlarging the category of privileges and immunities
of United States citizenship as it has hitherto been defined.
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As will presently appear, the right to maintain a suit in equity
to restrain state officers, aeting nnder a state law, from infringing
the rights of freedom of speech and of assembly guaranteed by the
due process clause, i3 given by Act of Congress to every person
within the jurisdiction of the United States whether a citizen or not,
and such a suit may be maintained in the distriet court without
sllegation or proof that the jurisdictional amount required by
§24(1) of the Judicial Code is involved. Henee there is no oeca-
sion, for jurisdictional purposes or any other, to consider whether
freedom of speech and of assembly arc immunities secured by the
priviieges and immunities clause of the Fourteentlt Ainendment to
citizens of the United States, or te revive the contention. rejocted
by this Court in the Slgughicr-Hovsr Cases, supra, that the privi-
leges and immnnities of United States eitizenship, protected by
that clause, extend bevond those which arise or grow out of the rela-
tionship of United States eitizens to the national government.!

1 The privilege or immunity aseeried in the SBlaughter-House casca was the
freedom to pursue 2 common busineas or ealling, alleged to have been infringed
by a atate monopoly statute. It shonid not be forgoetter that the Court, in
deeiding the came, did not dery the eontention of the dissenting justices that
the asserted freedom was in fact infriuged by the atate law. It reated its
decision rather on the ground that the immnnity elaimed wna not one belonging
to persons by virtue of their citiwnshi{). 4Tt js quite elear’?, the Court de-
clared (p. 74}, ‘‘that there is a citizenship of the United States. and a eitizen-
ship of a State. which are distinet from eneh other, and which depend on
different characteristics in the individunl.”’  And it held that the pratection of
the privileges and immunities clanse lid not extend to those ‘‘fundamental "
righta attached to state eitizenship wlich are peculiarly the creation and con-
eccrn of elate governments and which Mr. Justiecc Washington, in Corfield +.
Coryelt, ¢ Wash, 1, C, 271, 6 Fed. Caa. No. 1210, mistakenly thought to be
gunranteed by Artleln IV, § 2 of the Constitution. The privileges and im-
munities of citizens of the Unitrd States, it wns pointed out, ure confined to
that limited class of intcreats growing out of the relationship between the
eitizen and the notienal government created by the Constitntinn and federal
laws. Klaughter Hotse Cases, 16 Wall. 36, 73; sce Twining v. New Jersey, 211
U. 5§, 78, 97, 08,

That limitation upon the operatinn of the privileges and immunities clanme
has not been relaxed hy any later decisions of tids Court. In re Kemmler, 136
U. S. 436, 448; McDPkerson r. Blacker, 146 U, 8.1, 38; Giozza v. Tiernan, 148
. 8, 657, 661; Dunean v. Missouri, 152 U, 8. 377, 382, Upon that ground ap-
pealn to this Coutt to «¥tend the etause heyond the limitation have uniformly
been rejecied, and cveh those basie privileges and immunitics seeured againet
federn! infringement by the first eight amendments have uniformly been held
not to be pruteeted from state artion by the privileges and immynities elause.
Walker r, Sauvinet, 82 U, 8. 90; Hurtada v, California, 110 T 8. 516, Presser
v. Tllinois, 116 U. &, 252; O'Neill . Vermont, 144 U, 8. 323, Maxwell v. Dow,
176 U. K, 581; West ¢ Louisiana, 194 U, 8. 258; Twiniog v. New Jeracy,
supra; Palks + Connecticut, 302 U & 219

The teason for thia narcow ronstruetion of fhe claeae and the eonsistently
exhibited reluetance of thia Court te rularge ite scope has heen well understood
gince the decision of the Slaughter-Houses Casca. If ita restraint upon state
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That such is the limited application of the privileges and immuni-

my hrsthran  But it ia gaid
L I

arondad
18 5aly

ties clause seems now to be conceded by my brethren,
that the freedom of respondents with which the petitioners have in-
terfered is the *‘freedom to disseminate information concerning the
provisions of the National Liabor Relations Act, to assemble peace-
ably for discussion of the Act, and of the opportunities and advan-
tages offered by it”, and that these are privileges and immunities of
citizens of the United States seenred against state sbridgment by the
privileges and immunities elause of the Fourteenth Amendment. Tt

has been said that the right of citizens to assemble for the purpose
is a pri

of petitioning Congress for the redress of grieva e
of United States citizenship proteeted by the privileges and im-
munities elause. Uniled States v. Cruikshank, 92 U, 8. 542, 552-
553. We may assume for present purposes, althongh the step is a
long and by no means certain one, see Marwell v. Dow, 176 . 8.
581; Trwining v. New Jersey, supra, that the right to assemble to dis-
cuss the advantages of the National Labor Relations Act inlikewise
privilege secursd hy the privileges and immunities elause to citizens
af the Imited States, but not to others, while freedom to as-
semble far the purpose of discussing a similar state statute would
not be within the privileges and immunities clanse. But the diffi-
eulty with this assnmption is, as the reeord and briefa show, that it
is an afterthought first emerging in this case after it was submitted
to us for deeision, and like most afterthoughts in litigated matters

it is withaut adequate support in the reeord.

action were to be extended more than s nmeedful to protect relatiomships be-
tween the citizen and the national government, and if it were to be deem
to cxtend to those fundamental rights of person and property attached to
citizenship bF the common law and enactments of the atates when thalAmend-
ment was adopted, such as wera described in Corfield v Catyell, supra. it would
enlarge Congressionai and judicial centrol of state action and multiply re-
strietions upon it whose nature, though difficult to anticipate with precision,
would he of snfficient gravity to cause serious apprebensiun for the n_ghtful
independence of loeal government.  Thal wan the issue fought out in the
slangh{er-House Cases, with the decision agninst cnlargement,

Of the fifty or more eases whick have bren brought to this Court sinoe the
adoption of ‘the Foutteenth Amendment i which state statutes have beent
assailed an violating the privileges and immunitiea elanse, in only a single case
wie 1 atainte held 1o infringe & priviiege or hnmunity peeoliar to clh:fan;hlp
of the United States. In that one, Colgate v. larvey, 296 U. 8 404, it was
thought neressary to support the deciaion by pointing to the aperifle referencs
in the Slanghter-flouae Cases, supra. 79, to the right to pass freely fl:om atate
fa state, suslunined os a right of mational eitizenship in Crandall v. Nevads, 6
Wi O 1he adoption of the Amendment, . n
The cases will be found collected in Foatnote 2 of the dissénting opinion
in Uolgate v, llarvey, 206 [ & 404, 445 To these should be added Holdﬂ: .
Iardy, 169 U. 8 366; Ferry v Spokane P. & 8. R. Co., 258 1]. &, a14; New
Yaork ox rel. Hryant v, Zimmerman, 278 U, 8, 63; Whitfield v, Chio, 207 T. 8,
431; Breadiove v Suttles, 302 U. 8. 277; Palko v. Connecticut, 102 U. 8. 319,
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The respondents in their bill of complaint specifically named and
gquoted Article IV, §2, now conceded to be inapplicable, and the
dne proeess and equal proteetion elauses of the Fonrteenth Amend.
ment as the provisions of the Constitution whieh secure tn them the
rights of free speech and assembly. They omitted the privileges
and immunities clause of the Fourteenth Amendment from their
quotation. They made no speeifie allegation that any of those whose
freedom had been interfered with by petitionees was a citizen of the
United States, The general allepation that the aets of petitioners
complained of violate tHe rights of “‘citizens of the United States,
jncluding the individual plaintiffs here’’, and other allegations of
like tenor, were denied hy petitioners’ answer. There is no finding
by either ecourt below that any of respondents or any of those
whose freedom of speech and assembly has been infringed are
citizens of the United States, and we are referred to no part of
the evidence in which their eitizenship is mentioned or from which it
can be inferred.

Both conrts below found, and the evidence supports the findings,
that the purpese of respondents, other than the Civil Liberties
Union, in holding mectings in Jersey City, was to organize labor
unions in various industries in order to secure to workers the bene.
fits of collective bargaining with respect to betterment of wages,
hours of work and other terms and conditions of employment.
‘Whether the proposed unions were to he organized in industries
whieh might be subject to the National Labor Relations Act or to
the jurisdiction of the National Labor Relations Board does not ap-
pear. Neithet court below has made any finding that the meetings
were called to Qiscuss, or that they ever did in faet discuss, the
National Labor Relations Act. The findings do not suppert the
eonclusion that the proposed meetings involved any such relation-
ship between the national government and respondents or any of
them, assuming they are citizens of the United States, as to show
that the asserted right or privilege was that of a citizen of the
United States, and I cannot say that an adeguate basis has heen
jaid for supporting a theory—which respondents themsclves evi-
dently did not entertain—that any of their privileges as citizens
of the United States, guaranteed by the Fonrteenth Amendment,
were abridred. as distinpuished from the privileges guaranteed to
all persons by the due process clanse.  Truoe, the findings refer to
the suprression by petitioners of pxhibits, one of whieh turns out to
be a handbill advising workers they have the legal rizht, under the
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Wagner Act, to choose their own labor union to represent them in
cotlective bargaining, But the injunction, which the Court now
rightly sustains, is not regtricted 1o the protection of the right, said
to pertain to United States citizenship, to disseminate information
about the Wagner Act. On the contrary it extends and applies in
the broadest terms to interferences with respendents in holding
any lawful meeting and disseminating any lawful information by
cireuiar, leaflet, handbill and placard. IF, as my brethren think,
respondents, are entitled to maintain in this suit only the righta
secured to them by the privileges and immunities clause of the
Fourternth Amendment—here the right to disseminate informa-
tion about the National Labor Relations Act—it is plain that the
decree is too broad, Instead of enjoining, as it does, interferences
with all meetings for all purposes and the lawful dissemination of
alt information, it should have confined its restraint to interferences
with the dissemination of information about the National Laber
Relations Act, through meetings or otherwise. The court below
rightly omitted any sach limitation from the decree, evidently be-
cause, as it declared, petitioners’ acts infringed the due process
clause, which guarantees to all persons freedom of speech and of
assembly for any lawful purpose.

No mors grave and important issue can be bronght to thia Court
than that of freedom of speech and asserably, which the due process
elause guarantees to all persons regardless of their citizenship, but
which the privileges and immunities clause secures only to citizens,
and then only to the limited extent that their relatbonship to the
national government is affected. I am unable to rest decision
here on the assertion, which 1 think the record fails to support,
that respondents must depend upon their limited privileges as
vitizens of the Gnited States in order to sustain their cause, or upon
so palpable an avoidsnce of the real issue in the case, which re-
spondents have raised by their pleadings and sustained by their
proof. That issue is whether the present proceeding ean be main-
tained under § 24(14) of the Judicial Code as a suit for the pro-
tection of rights and privileges guaranteed by the due process
clause, T think respondents’ right to maintain it does not depend
an their citizenship and ecannot rightly be made to turn om the
existence or non-existence of & purpose to disseminate information
ahout the National Labor Relations Act. It is enough that peti-
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tioners have prevented respondents from holding mectings and die-
seminating information whether for the organization of labor nnions
or for any other lawinl purpose.

If it be the part of wisdom to avoid unuereessary decision of con-
stitutional questions, it would seem to be equally so to avoid the
unnecessary creation of novel constitutional doctrine, inadequately
supported by the record, in order to attain an end easily an¢l cer-
tainly reached by following the beaten paths of constitutional ce-
cision. '

The right to maintain the present suit is eonferred npon the in-
dividual respondents by the dne process clause and Acts wl
Congress, regardiess of their eitizonship and of the amonnt in
controversy. Seetion 1 of the Civil Rights Act of April 260,
1871, 17 Stat. 13, provided that “‘any person who, under eolor
of any law, statute, ordirance of any State, shall suh-
ject, or cause to be subjected, any perzon within the jurisdie-
tion of the United States to the deprivation of any rights, privi-
leges, or immunities secured by the ("onstitntion of the United
States,shall . . . beliable to the party injured in any actinn
at law, snit in equity, or other proper proceeding for redress”’. And
it directed that such proceedings should bhe prosecuted in the
several distriet or cirenit courts of the United States. The right of
action given by this section was later specifically limited to ““any
citizen of the United States or other person within the jurisdiction
thereof ™, and was extended to include rights, privileges and im-
munities secured by the laws of the United States as well as by the
Constitution.  As thus modified the provision was continued as
§ 1979 of the Revised Statutes and now constitntes § 43 of Title 8
of the United States Cade. It will ba abserved that the cause of
action, given by the section in its original as well as its final form,
extends hroadly to deprivation by state action of the rights, privi-
leges and immunities secured to persons by the Constitution. It
thus includes the Fourtrenth Amendment aund sueh privileges and
immunities as are secured by the due process and equal protection
clauses, as well as by the privilepes and immnnities elause of that
Amendment. Tt will also be abserved that they are those richts
secured to persans, whether citizens of the Linited States or nnt, fo
whom the Amendment in terms extends the benefit of the due pra-
eess and equal protection clanses.
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Following the decision of the Slaughter-Huouse Cases and before
the later expansion by judieial decision of the content of the due
process and equal proteetion clauses, there was little scope for the
operation of this statnte under the Fonrteenth Amendment. The
ohservation of the Court in nited Kiafes v. Crutkshank, 92 U. S.
542, 531, that the right of assembiy was 1ot secured arainst state
action by the Constitution, must L~ attributed to the decision in the
Saweahterdupse €Crsex that anly privileges and immunities peeuliar
to United States eitizenship were secured by the privileges and im-
munitics clause, and to the further fact that at that tine it had
not heen decided that the right was one protected by the due proeess
elanse. The arzuwment that the phrase in the statute ““secured by
the Constitution’’ refers to riphts “created’’, rather tham ‘‘pro-
tected "’ by it, is not persnasive, The preamble of the Constitution,
proclaiming the establishment of the (onstitution in order to **se-
cure the Blessings of Liberty ', uses the word **seenre’’” in the sense
of “‘protect’’ or ‘“make certain’’. ‘That the phrase was used in this
sense in the statute now under consideration was recognized in
Carter v. Greenhow, 114 U. 8. 317, 322, where it was held as a mat-
ter of pleading that the particnlar canse of action set up in the
plaintiff ‘s pleading was in contraet and was not to redresg depri-
vation of the “right secured to him by that elause of thre Consti-
tation”” [the contract clause], to which he had ‘‘chosen not to
resort’’.  See, as to other richts protected by the €onstitution and
hence seoured by it. hrought within the provisions of B. 8. § 5508,
Logan v. I'nited Stafes, 144 UL S 263, fa re Guarles and Builer,
158 [ S 382 I'nifed Stafes v. Mosley, 238 U, 8. 383.

Since freedom of speech and freedom of assembly are rights se-
eured to persons by the due process clause, all of the individnal
respondents are plainfy anfhorized by §1 of the Civil Rights Aet
of 1871 {0 tnaintain the present suit in equity to restrain infringe-
ment of their rights. As to the American Civil Liberties Union,
which is & corporation, it cannot be said to be deprived of the eivil
rights of froeedem of speech and of assembly, for the liberty guar-
anteed by the due process clause ia the liberty of natural, oot arti-
fieial, persons.  Northwcestern Life Insurance Ca. v. Riggs, 203 U. 8.
243, 255: Western Turf Ass™n v, Greenberg, 204 U. 8. 359, 363.

The question remaing whether there was jurisdiction in the dis-
trict conrt to entertain the snit althongh the matter in controversy
eannot he shown to cxeced $3.000 in value Dbecause the asserted
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rights, freedom of speech and freedom of assembly, are of such a
nature as not to be susceptible of valnation in money. The ques-
tion is the same whether the right or privilege asserted is secured
by the privileges and immunities clause or any other. When the
Civil Rights Act of 1871 directed that suits for vielation of §1 of
that Act should be prosecuted in the district and cirenit conrts, the
only requirement of & jurisdietional amount in suits brought in the
federal courts was that imposed by § 11 of the Judiciary Aet of
1789, which conferred jurisdiction on the ciremit courts of suits
where '‘the matter in dispute” exceeded $500 and the United
States was a plaintiff, or an alien was a party, or the anit was
between citizens of different states; and it was then plain that the
requirement of & jurisdictional amount did not extend to the causen
of action authorized by the Civil Rights Act of 1871. By the Act
of March 3, 1875, ¢. 137, 18 Stat. 470, the jurizdiction of the cireuit
courts was extended to suits at common law or in equity ““arising
ander the Constitution or laws of the United States’’ in which the
matter in dispute exceeded $500. By the Act of March 3, 1911,
c. 231, 36 Stat. 1087, the circuit courts were abolished and their
jurisdietion was transferred to the distriet courts, and by snecessive
enactments the jurisdictional amount applicable to certain classes
of snits was raised to $3,000. The provisions applicable to such
guits, thus modified, appear as § 24(1) of the Judicial Code, 28
U. 8 C §41(1)

Meanwhile, the provisions conferring jurisdiction on distriet and
circuit courts over suits brought under § 1 of the Civil Rights Aet
of 1871 were continued as R. 8. §§ 563 and 629, and now appear as
§24(14) of the Judicia! Code, 28 U. 8. C. §41(14). The Act of
March 3, 1911, 36 Stat. 1087, 1091, amended § 24(1) of the Judicial
Code 50 as to direct that *‘The foregoing provision as to the sum or
value of the matter in controversy shall not be eonstrued to apply
{0 any of the cases mentioned in the succeeding paragraphs of this
section’’? Thus, sinee 1875, the jurisdictional acts have contained
two parallel provisions, one conferring jurisdietion on the federal
conrts, distriet or circuit, to entertain suits * ‘arising under the Con-
stitution or laws of the United States’’ in which the amount in

2 This provision made po change in existing law but was inserted for the
of removing all doubt npon the point. See H. R. Rep. No, 783, Pard

parpose
1, 61st Cong., 2d Sesa., p, 15; Ben. Rep. No. 388, Part 1, 61st Cong., 24 Sess,,

p- 13, Cf Miller-Mages Cno, ¢, Cuarpenter, 34 Fed 433; Amen o, Hager, 28
Fed, 128.
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controversy exceeds a specified value; the other, nmow §24{14) of
the Judicial (‘ode, ennferring Jurisdierion on those conrts of suits
authorized by the Civil Righis Act of 1871, regardless of the amount
in controversy.

Since all of the suits thus authorized are sumits arising under a
statute of the United States to redress deprivation of rights, privi-
leges and immunities secured by the Constitution, sll are literally
suits “‘arising under the Constitution or laws of the United
States''. But it does not follow that in every such suit the plain-
tiff is required by § 24(1) of the Judicial Code to allege and prove
that the constitutional immunity which he seeks to vindicate hag a
value in excess of $3,000. There are many rights and immunities
seeured by the Censtitution, of which frecdom of speecn and as-
sembly are censpienous examples, which are not capable of money
valuation, and in many instances, like the present, no suit in equity
couid be maintaired for their protection if proot of the jurisdie.
tional ameunt were prerequisite. We can hardly suppose that Con-
gress, having in the broad terms of the Civil Rights Act of 1871
vested in all persons within the jurisdiction of the United States a
right of action in equity for the deprivation of constitutional im-
munities, cognizable only in the federal courts, intended by_ the
Act of 1875 to destroy those rights of action by withholding from
the courts of the U'nited States jurisdietion to entertain them.

That such was not the purpose of the Act of 1875 in extending
the jurisdiction of federal courts to causes of action arising under
the Constitution or laws of the Unjted States involving a specified
jurisdictional amouut, is evident from the continuance upon the
statute books of §24(14) side by side with § 24(1) of the Judicial
Code, as amended by the Aet of 1875, Since the two provisions
stand and must be read together, it is obvious that neither is to be
interpreted as sbolishing the other, especially when it is remem-
bered that the 1911 amendment of § 24(1) provided that the re-
quirement of a jurisdictional amount should not be construed to
apply to cases mentioned in § 24(14).  This roust be taken a8
legislative recognition that there are suits authorized by §1 of
the Act of 1871 which could be brought under § 24(14) after, as
well as before, the amendment of 1875 withont complianee with
#ny requirement of jurisdictional amount, and that these at. lenst
must be deemed to include suitz in which the subject matter is one
incapable of valuation. Otherwise we should be foreed to reach
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the absurd conclusion that § 24(14) is meaningless and that a large
proportion of the guits suthorized by the Civil Rights Act cannot
be maintained in any court, although jurisdiction of them, with
no requirement of jurisdietional amount, was carefully preserved
by § 24(14) of the Judicial Code and by the 1911 amendment of
§21{1). By treating § 24(14) as conferring federal jurisdiction of
suits brought under the Act of 1871 in which the right asserted is
inherently ineapable of pecuniary valuation, we harmonize the two
parallel provisions.of the Judicial Code, conatrue neither as super-
flnous, and give to each a scope in conformity with its histery and
maniferr purpose.

The practical eonstruction which has been given by this Court
to the two jurisdietional provisions establishes that the jmrisdic-
tion conferred by §24(14) has been preserved to the extent in-
dirated. In Holt v. Indiana Mfg. Co., 176 1. 8. 68, suit was brought
to resirain sileged unconsiitutional iaxaiion of paient rights. The
Court held that the suit was one arising under the Constitutien or
laws of the United States within the meaning of §24(1l) of the
Judicial Code and that the United States Circuit Court in whick
the suit had been begun was without jurisdiction because the chal-
lenged tax was less than the jurisdictional amount. The Court
remarked that the present § 24(14) applied only to suits allering de-
privation of ‘‘civil rights’’. On the other hand, in Truex v, Raich,

© 239 1. 8. 33, aff’'g 219 Fed, 273, this Court sustpined the juris-

dietion of 8 district court to entertain the suit of an alien to restrain
enforcement of a state statute alleged to be an infringement of the
equal protection clause of the Fourteenth Amendment becanse it dis-
criminated against aliens in their right to seek and retain employ-
ment. The jurisdiction of a distriet court was similarly sustained
m Crane v. Johnson, 242 U, 8, 239, on the anthority of Truar v
Rawh, supra. The snit was brought in a distriet court to restrain
enforcement of & state statute alleged to deny equal protection in
auppressing the freedom to porase a particular trade or calling.
For the purposes of the present case it is important to note that
the constitutional right or immunity alleged in these two cases
was one of personal freedom, invoked in the Raich case by one not
a eitizen of the United States. In both ecases the right asserted
arose under the equal protection, not the privileges and immunities
elanse; in both the pist of the canse of Action wast not damage ot
injury to property, but uneonstitutional infringement of a right
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of personal liberty mot susceptible of valuation in money. The
jurisdietion was sustained despite the omissinn of any allegation or
proof of jurisdictional amount, pointedly brought to the attention
of this Court.

The conclusion seems ineseapable that the right conferred by the
Act of 1871 to maintain a suit in equity in the federal eourts to pro-
tect the suitor aiinst & deprivation of rights or immunitics securcd
by the Constitution. has been preserved. apd that whenever the
right- ot immunity is one of personal liberty, not dependent for its
existenee upon the miringement of property rights, theee is juris-
dietion in the district court under § 24(14) of the Judicial Code to
entertain it without proof that the ameunt in controversy excecds
£3.000 As the right is seenved to “any person’’ by the due process
elanse, and as the statute permits the sait to be bronght by ‘‘any
person'’ as well as &y a citizen, it is certain that resort to the privi-
lezes and immunities elause would not support the decree which we
now sustain and would invelve constitutional experirmentation as
gratuitous as it is unwarranted. We cannot be sure that its conse-
guences wonld not be nnfortunate.

Mr. Chief Justice HucHES, conenrring:

tice Romkrrs and in the affirmance of the jndgment as modified.
With respect to the point ax to jnrisdictioh I agree with what is
gaid jn the opinien of Mr, Justice RonFRTs as to the right to dis-
cuss the Nationad Labor Relations Aet being a privilege of a eiti-
zen of ihe United States, but T am not satisfied that the record
gdequately supporfs the resting of jurisdiction upon that ground.
As to that matter, § eonenr in the opinion of Mr. Justice Stone,

Mr. Jnstice McREYNOLDS.

I am of opinion that the deeree of the Cirenit Court of Appesls
shonld he reversed and the eanse remanded to the Distriet Court
with instructions to «dismiss the bill. In the virenmstances disclosed,
T erpeltde that the Thistrict Court should have refused to interfere
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jomi, US,
Are Needled
By High Courtl

Frankfurter Throws

Documents te Floor

By FRANE HOLEMAN
| With biackrobed justices pep-
pering questions at both sides, the
Supreme Cour} listened for nearly

Ifour tense hours rday, while
wyers for John uw nm
vernment Argu

pt econviction mnd %3, 5100
:rowln: out of the soft

The court adjourned with
word ms to when lt wﬂl hl.nd
down its declslon,

Attorney Generﬁ\ rk ch.d m
black cutawsy coalyfor the mo-
mentous trisl, whigh may deter-
mine the Government's full power
over labor unioni, charged that
lewizs and his Dnited Mine Work-
e Union {(AFL} *do not yet seem

realize” that their recent coal
trike *feli little short of causin

pational disaster” and was
“insult to the United Btates i
self” Morsover, Lewis abd
United Mine Workers are con-
tinuing their *“defiance” of the
courts, possibly & side reference
§a the threst of a crippling hew
ooal strike next March 31,

opkina Beversal

Welly K. fopkina, chief couy-
for Lewis\rstorted with o &
‘mand that the high tribunal
verse the lower court’s judgment
because Trial Judge T. Alan

Goldsborough humped “eivl] knd”

inal “contempt together, de-
nied Lewis a jury on the contempt
charge and slapped the heaviest
fine In history on the union and
ita Jesder,
The dramatlc highlight of the
hearing in the lofty jam-pack

‘pinkma ecourtroom came wh
seph ANPadway, ancther Lew
wyer, excerpls from

clal 9 and & 1922
Justicd urter, vondemn-
ing the " of Injunctions in

mmnmr sitting behind the
high wooden bench with the eight
other Justices, flushed, ‘then
loosed a barrage of gquestions

" dealing with the details of laws
under which President Truman
selsed the 3,300 mines Iast May 21.

Hita st Paycheanslysls
© Al the judges, sxcept Justice

N

Murphy, ahot questions at ths

|Inwyers. Justice Black dug into
Ithe exact details of Government
‘openuon of the mines. alier
Hopkina claimed U. 8. ¢woership
was a “fiction.”

At ons point, Justice Jackson
demanded that Assistyni Attor-
pey Ceneral John M Bonnett

{Turn to Page 2, Col. 3}

b -% Lewls ignored the arder.

tigh Court Fires
Qulz Barrage in
oal Strike Case

{Continued from First Page) '

uit “psychosanalysing Congress:
men,” after Bonnett had dwelt at
length on congressional debates
‘preceding passage of the Norris-
LaCuardis and Smith-Connally
ts in response to questlons by
nkfurter.
At this point Frankfurter, in
tlpplrent annoyance, grabbed a
of documents, swiveled
1uound on hiz high back chair
‘and flopped them onto the floor
with & thud,
A page boy came along
scooped them up.

{ Bisck demanded whether

‘way, the silver-haired eral

counsel, thought th Norr

Guardia Act, which unc.
otis In labor disputes, pliu to
he Government.

“To any dispute between any
mployes and employer,” Padway
nswered

“Buppose you're wrong and the

:att does not apply to Government
‘employes." Justlce Douglas inter-
‘rupted. “Would that make any
difference in this case?"

Wouldnt Make Anfr Dilference

Padway said it would bot he
cause the miners are not m'lem
Government employea.

Chief Justice Vinson asked I.I'
Padway challenged the

‘{demt’s right to selze the mindy'

under his war powers. “No,”

lawyer reptipd.
“Does theg Bmith-Connally A

end the NArrisTadardia Act
lack asked' “No,” Padway de-
lared emphatically.

Douglas demanded to know
what function the Covernment
was performing by selzing. “The
‘|enly function of Government by
taking possession 1z to prosecute
‘funion officials snd workers for
Interfering with work,” Padway
answered.
“T would like, at the ocutset o
this case, to make it clear that th
jasue here iz not a dispute
[twéenn Crovernment 'snd -labor,
Clark declared. “The Governmen¥.
does not ask this oouri to estab-
lish any princtple which would
interfere with mumlm
rights of labor.”

Then he drew s vivid word plc.
re of the industrial colluns
hich faced the nation dur

e 17day strike by 400,00
M.W. members after Law
“terminated” his contract wi

3 Becrstary of Interior Krug last

November 21.

Then he related how the Gov-
ernment got & temporary restrain.
ing order Qoldsborough.

Insult to U, B. Chargped

“In my humble opinion,” Clark
sald fervently, “to hold s United
Siates court in contempt i an
inauit to the United States jtself;
it eomwom.hu all law and invites

opklnl sparking the defense
-gharged that Goldsborough amd
when he refused to tell the de
fendanis which kind of contempt |
they wore charged with, untll
Décember 4~the day he alapped
& §3,800,000 fine on the union
and $10,000 on uwil personally,
for both civil and criminal con-

temnpt.

l.nwl.l.. alling since the time of
the first trial, was sn route to
Miami to bask in the sunshine
until the AFL exwcutlve couocl]
meeting there January 29,
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Mr.
Mr.
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HE 12t of Uhe maiority oplniin
upbolding the Wagnr:
Laughlin Meel Onrp case &

dnlivrred by Chiel Justice Hughes,
follows

In & procesding under the
Mmbor relations act of 1833 the Na-
Uoha! Labet Relauote Bowrd found
thal the peUitianer. Jopes & Laughlin
el Oorp.. had riolated the act by
WhEAping in ynfalr labor prectices
| aliecting cotnmeree  Thw g
!was instiiuued by the Besver Valiey
Lodgr No 300 afllated with ihe
' Amsigamaled  Asoclation  of  Iron,
vl and Tin Wotkers of America. »
labor orgunumi:an  The uniar labor
praclicen charged ware that e pore
pofulinn e dEcriminsling ageingt
memters ¢f the union wilh regerd 1w
hitr and tenure of employment. and
Was coercing and InRmdatitg 1 em-
phlv‘r- i order W interfere with their

Al
ARd corrcive arilon slged wis \h:
AMChAngY ¢f ceTialn smployes
‘The National Labor Reistions Board,
Wutalning the charge. ordered the tor-
th orast Bnd  Gemsl
such ducrimination and toercion. to
ofter reinstatéement Lo 10 of the em.
ployrs named. 1o make good Lhesr
lossts in pay and to post for 30 days
nolices that 1hé ¢orporatlon would
D0 disthargr 07 AICTAMINALS AESINAL
members. or those desiring o becoms
membery. of 1he labor union  Ax the
corporstich falied 1o comply, the board
petiticned the Citcull Court of Ap-
pasls %0 anforce Lhe order. The court
dthivd the pettion holding thal (he
ordes la) btyond Lbe range of Peders
power 83 P 12d), 990 We pranted
etruoraT,
Provides Mighis of Werkein
Te Bargaln Calleetively,
The acheme of Lhe national labor
relattons act—which i too long %o
be gquoted In fullemwy be brefly
}lh!-l‘ﬂ The firet wection sets forth
, Andings with respect to the injury to
comineree resulling from the denlat
| by employers af the right of employes
‘1o organize wnd from the refusal of
emplorers Lo wetvpl Lhe procedure of
Lmu«-im- barguining  There follows
| & derlsration that 1t L the poliey of
Ithe Unisd Blatee to cLminate these
rams nf otmiruetiom to the free flow
Jof oomoeree The act then define

* ahd “sfeeting commerce
It ereatés the Nstional La-
ibor Relaticra Board and prescmibes 1
lorganan Bectons 3-8 [T el
forth the right of emploves 1o melfs
orgunimation and W bRrgein Collec-
tvelr through representatives of ther
owr. thoming Becdon 7. It defines
“unfalr labot practices ™ Beclion$ I
iy down Fults aa Lo tht Mepredchis-
ion of mmpioTes jor the purpos of
volsrtive durguining  Bection §. The
board u empowerrd Lo prevent Lhe de-
ribed unfsir labor practices affeci-
ing rommeree and the o1 prescribes
the provedure to Lhal end  The buard
is suthorised to petiion designaisd
courls o secure the enlorcement of i
order  The findings of the board =d
io the facu. if supporied by pvidenet,
e Lo be ronclusar

court shows that sdditional evidener
s materis]l mod thal ibere were rea-
aooable grounds for the fallure w ad-
ducr such svidence In the hearings
before the board, the court may order
iha additional evidencs i0 be laken

'Any peraon aggTieved by s Anal ofder

Fof the board sy ObLALR & MYWw I8
| deigraied sogris with Lhe sams
lmw:nmwuernmu-
|umhmmforiiumim-
mant of s arder,
'bourd has broad powers of investiga-
‘I.\on. Bection 11, inuerderence with
members oF the bonrd or U agenls in
iLhe performance of Lhwer dulles 18 pun-
L

Iaber |
relalions act In the Jones and RBA 3+ Uhsl Lhe pruviinae of Lhe arl ! lstion and disirBulion art Ao men-

11 either pany oh applicatlon to the '

Text o. the Majority Decision
Upholding Wagner La

bremusr they mre nnl sublerl ot - | the

b 3

lntion thr Pederal Ciovernment.
violale Baction 2 of Article II1 and
the fitth and seventh amendments of
! the Conaidution of the United States
' The facta s 0 the natur and
, ope af Lhe buklirms of U Jopes &
" Laughlin Bteel Corp harr bien found
L by the lakor Board snd. wo I s
L they sy ssentlal lo the delemoming-
uon of Lhis roniroversy, they ary pot
"in duputr  The labor Bkemrd had
found The rotporailon s orfalmed
| unger the inws of Penneylvenm and
| han fta principal offce st Prustargh.
| 1 w engaged in the businems of manu-
| facturing lron and sweel 1n planta
Htusled I Mitsburgh and  Darby
| Aliquipps. P31t manuisctures and
distributes & widely diversified e of
steel and pig iron. being the fourth
Isryeil produoer of steel ih the Unned
Stules Wilh s aybpdizrs—i¥ in
Pamber—5t 15 & complelely integraied
enlerprise, owning and operating are,
ookl and llmrstone properties, jake
and river Lansportation {acilities and
trrminal milroads Jocaled i ila man-
(-3 IL owns o contrae
mines 1o Michigen and Minnesots. It
opersles four ore steamahips oh he
Orest lakes, wsd In the Uanaportas
ton of ore to I§ fsctores It owns
coal mines in Peonsylvania 11 oper-
mirs Lowbosis mnd steam werd
in farming cosl to I factorbs It
owna |[Unestone properties in wariug
places In Penmuylveois and West Vir.
ginis. I owna the hells eon=

|h

bor Law

few wewka.

or
Various drisils of sgamailon. I
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srrlng reilmad Shich connwria e
Planty »f the Pviabures and
forts sn inleroonpeciion with AW
Pennafivanie, New York Cealtral snd
Balimore & Ohis Raillrosd srstems.
It owns e Alquippe & Boslhern
Ralroad Co, which conhects  the
Alguipps works with the Piclaburgh
& Lake Erie, part of the New York
Ornial system  Much of 1w preduct
o alupped 10t warehouses in Chi-
Cimeitnat
Cincihnats
pbla—ic the lnst two plsces by menns
ol 1a own barges &nd Lransportation
! rquipment
. 1n Long Liland Cuy. New York. and
ih New Orieans )t cpersles structural
aver, fabricaling shopa in conneciion
. wilh the watrhousing of sem)-finlahed
| maierisls  semt  from 4 works
Through one of 16 wholly owned sub-
Lidianier |t OWNA. leases ANd cperaies
stores. warehcuses mnd yarda for the
| dwimibulion of squipment abd wup-
' plies for druling and opersting ol
and yws mills wnd for pipe lnes, re-
Borries a0d pumping stations Ti hap
sales pffices 1p 30 clties tn Lhe United
Btales and & wholly owned subsidiary
whith 1 devoled excluaively 1o dis-
tribuling s product in Capads. Ap-
proxumalely i3 per cent of I proa-
uct @ shipped out of Pennsylvanua
| Blf-Contslned. Highly
| Imtegraied Bed:y,
Bummarining these opersiiona, the
Lador Bowrd concluded Lhat Lhe works
a0 Putisburgh mnd Allquipes “might
be likened io the hesri of & sl
contained. highly intsgraied  body.
They driw In the raw materiale from
Michigey, Minnesote. Wel Vingitus,
Prrosytvania (o part igugh srieri
and by mesns conirollsd Wy the -
! spondctt.. \bey tranatorm (he mu-
teriala and then pump them out Lo
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Robinson Tells Senate

MORELIBERAL COMMERCE
INTERPRETATIONS SEEN
IN S23EERNMENT VICTORY

"Legislation Valid in A. P. Case.

“Bus Firm Ruling Only

Unanimous One

BACKGROUND—

Lomy comsideved -wrat rmgorianf s pending befare Suprer
Court is that mioimiag o arimtipualaty of labor reldfuomi . Spom-
sorid by Semator Wegmer of Nem York and Representatice COmuer’
of Mamachustiis. HaInir Sttrm piy !'s amnfe workmg prople Tight o
callective barpamning with thar empoapea

Under Are o much of andurT, ool PN aiated by wman
concaris om sdwce of sk awehorilics or Vetwma! Amoaton o
Manxjaciurers. e queilion af the law 3 conriir padldy DY wrowght
bepare ks Sumrelds Cowrt 1= Ree wrpavdle raien.

IText of majordy decision on Wogner labor ac: 1 on page 43

BY JOHN H. CLINE.

Adopting & libersl interpretation of the mean-
ing of interstate commerce. the Supreme Court today
upheld the validity of the Wagner labor relations act

|in its entirety.

. 'This action, lodging in the Federal Government
| broad power to regulate employe-employer relation~
ships irrespective of the fact that particular employes
might not be engaged directly in interstate com=
' merce, wWas expected Lo have 3 decisive effect on the
' present attempt by President Roosevelt to add ‘aix
"Supreme Court justices unless those over 70 retiré.
i Opponents of the President’s court plan hailed the
decision as eliminating every argument gdvanced by
Mr. Roosevelt in support of his undertaking.

wenator Wagner (o DuicRss [ Tenlght
D . yark authiy of tre art
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Legislation Valid in A. P. Case.
Bus Firm Ruling Only
Unanimous One

BiCKGROUND -
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Under fAre of much of industry eng OPlY unlated by mon-

AOvrituy 8s Natwma! A na0cia ! i 4
Manufacivrers the oriion Of fhe law, CORMIINECAEIy way o-»:,,:,
betore the Supreme Court m Aoe peparate cases.

(Text of majorily decirion on Wagner labor act is on page 4.1

BY JOHN H. CLINE.

Adopting a liberal interpretation of the mean.
Ing of interstate commerce, the Supreme Court today
upheld the validity of the Wagner labor relations act
In s entirety.

This unexpected finding of the court was an-
notnced in five cases, one being decided unanimously
and the court dividing 5 to 4 in each of the others.

This aftion, Todging in the Federal Government
broad power to regulate employe-employer relation-
shipe irreapective of the fact that particular employes
might not be engaged directly in interstate com-
merce, was expected to have a decisive effect on the
present sttempt by President Roosevelt to add six
Supreme Court justices unless those aver 70 retire.

Opponents of the President's court plan hailed the
decision as eliminating every argument advanced by
Mr. Roosevelt in suppert of his undertaking.

I Bcisior Wagner t0 Discuss Declaiwn Temighi.

Banator Wagner, Democrat. of New York, author of the met,
will discuss today's Supreme Court decigions Over the blue heixosk
| of the National Broadeastng Co. at 8 o'clock tonigh: The addrem
will be Brosdcast from Blation WMAL.

The epochal ruling on the Wagner law extends the power of
Congress o reguinie sctivities which hereiofore bad been re-
. garded ws strictly Intrastate 1h character

In the four major cases, Chief Justice Hugher jolned with
s Amociate Justices Roberts Brandeis Slone 1nd Cardoze o up-
Fholding the legislation. Justices Butler Mulheriand, McReynoids
and Van Devanter registered emphatic dissents
l The coyrt Was unanumoua only Ln the cas Wrough: by the Weahinginr,
|Vll'|1n.l- & Marrland Oomch Co. No question pf LoteTilhle commefte naa
nvolved in Lhis case.
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UN-AMERICAN PROPAGANDA ACTIVITIES 7561
deal of material, and that letter takes one little specific instance, and
It is & criticism in the same form that & book review is a literary
criticism, and it is not an instruction by any means.

Mr. Marriews. When ﬁu bring out your next piece of literature,
or when you make Speeche

s, you will make a point to follow the
criticism contained in this letter, will you not ?

Mr. O'Dea. I do not know; I cannot answer that right now.

Mr. Marriews. Until you get some further indication of the wishes
of the national headquarters, you will carry out those instructions,
will vou not? ‘

Mr. ODea. T do not know. 1 cannot say what I will say when I
go out; I do think that the eriticism is a curvect one. My own per-
sonal opinion ts that T think it is a correct one, if that is the questiop.

Mr. MaTriiews. So therefore sinee you look upoll it us correct, you
do adopt it as your present viewpoint ?

Mr. O'Des. It was my viewpoint before,

Mr. Conx. Will you offer the original leaflet in evidence?

Mr. Marrinews, T have.

I will offer the letter of March 5 in evidence as exhibit No. 2.

(The document above referred to was marked “Exhibit No. 2.”)

Mr. Marrhews. Who is the secretary of the Harvard Young ¢
numnist League?

ng Cor
Mr. O Deas. 1 vefuse to answer that question because I believe that

I answering that question I will expose this

secution. He will e unable to

v
1

person to v(‘ont)mic l](‘l'-
get a job, and getting a job is the only
way he will be able to live, and T think under the fouwrteenth amend-
ment, thitt is due process, his only property will be his scholarship
anl his job, and he will lose that,
The Cuamearax. Then vou decline to answer?
Mr. Ly~xcm. T think that that should be stricke
dlof the witness's statenent except the statemient that he refuses to
sswery on the gronnd that it is entively innnaterial,  The only right
hiat De hias to refuse to answer is one. that his answer might tend to
perimnate hin: and if he objeets on that ground why. of course,
‘hat i all right. but otherwise he has absolntely no right to refuse.

Mr. Conn, I think that is an icorrect statement of the law handed

i from the record,

lown by the United States Wt i the case of Sinclair
wamst the United States and other cases,

] _ I think that the objection
f1le witness is well taken,

Mr. Casey. What is the Sinclalr cose?

My, Conx, In that case the TTHIES n%' satd that the witness
wd ather rights to object n adQItion to the one, the privilege against
If exaiple, the committee had no
Tt ) 1t were personal or private matters
fecting the withess, and othep cases held that the committee may
nly ask questions, and the witness has the right to refuse to answer

Jestions which are not material to the investigation_ questions that
estigation. questions that are not within the

£
vondial, JOT

The

committee 1= Jimited by those decisions of the United States

in addition to the constitu
T-merimination,
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SR LI ¥ \_-llll(llll
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Mr. Lyvcn. 1 submit that none of the reasons advanced by Mr.
Cohn are applicable to this witness, In other words, this witness
does not say that they are not material, this witness does not say that
they are personal to iim, but he says that they are personal to some-
one else, and, of course, he has no right to attempt to protect some-
body else.

Mr. Conn. We are going to bring to the IInited States :

Couit the question of whetlier a witness has a right 10 decline (o

mq11estions, in view of what the chairman has already stated
in the record, that he proposes to use any names of Communist mem-
bers for a blacklist to see to it that those——

The CramMan (interposing). That is stricken from the record;
that is incorrect and will be stricken.

Mr. Couw. That was the testimony when Mr. Cooes was exam-
ined. Tf my recollection is correct, the chairman then said that that
was his purpose, and I said under those circumistances that the wit-
ness has a right to decline to answer,

The Crairman. That is stricken from the record; you are incor.
rect.

My, Conx. I respectfully object.

The Cnamrman, The Chair will take under advisement the ques-
tion of whether a witness can state the reasons for his declining to
answer. The Chair is not familiar with the decisions with respect
1o that, but for the time being we will take that under advisement.
The Chair now directs you to answer the question that was asked you.
Do 1you decline to do sot

Mr. O’Dea. T do, for the reasons stated.

The Cramrman. You have already said that. You decline to
answer the question?

Mr. (DEea. 1 do. for the reasons stated,

Mr. Casey. First, let us lay a little groundwork, Do you know
who the secretary of the Young Communist League at Harvard ist

Mr. (Dzs. Yes. - .

Mr. Casey. And the next question, I believe, which you refused
answer is: Who is he?

Mr. O’Dea. I refuse, for the stated reasons.

The Craigmax. All right.

Mr. Marraews. Mr. OFDea, is the secretary of the Young Com-
munist League at Harvard secretly a member of the Young Commu-
nist Leasuet

leaflets, or in any other public manner as secretary of the Young
Communist League at Harvard?
Mr. O'DEs. No, as far as I know; unless there is one there that
have not seen.
- My, Martnews. Are the 50 to 60 members of the Young Commi-
nist League at Harvard secretly members of your organization?
Mr, O'DEea. T do not know.
Mr. Marrnews. If yon do not know that they are secret members
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unions, spy-aund s{oolpigeon systems,

UN-AMERICAN PROPAGANDA ACTIVITIES

« 2 UOolicctive bargaining, with right to organige end sirike.—~Abolish company

Impose penalties on employers guilty of

. “x\-'ﬂ&“‘“ = Ao

) A FTC

discharging workers for political and union activities,

{Amend National Labor

Relatlons Act to compel employers to recognize iabor urions.)

3. Bocial inaurance.—For the unemploged, the mged, the disabled, and the
sick, based on the workers' unemployment, old-age and soclal-inkurance b},
with compensation to all unemployed, and pensions for those 60 years or over,
equal to former earnings but not less than $15 per week; maternity and health
Ingurance for all expectant mothers and all injured workers or victims of
occupational diseases. Extend the drive for the workers' bill while gupport.
ing amepdments to Social SBecurity Act to cover all workers now excluded,
repeal present taX on wages, and to put the entire cost on the Government and
employers.

4. Civil liberties—Repeal all Federal leglslation Infringing upon politicai
rights apd freedom of assemblage, guatuntee freedom of press and radio,
Outlaw the Black Legion, Ku Klux Kian, vigllante gangs, and eother terrorist
orgaiizations. Release all politierl prisoners. Repeal all seditlon, criminal
syndicaliet, and teachers' oath legisiation, Put teeth into the Federal anti-
Injunction law to prevent Jjudges, sheriffs, aud employers from breaking
strikes and curbing labor organization. Abolish poll taxes and all other anti-
democratic interference with the right to vote. Full political rights for women.

5. &upreme Court.—-Reaffirm the constitutional power of Congress to pass all
labor and social legislation without interferemce from the Supreme Court,
¥ Amend the Constitution to deny the Supreme Court power to nullify social
and labor legislation.

8. Negro people.—Equal rights to jobs, the full right to organize, vote, serve
on juries, hold public office. Abolish segregation and discrimination, Establish
beavy penalties agninst floggers, kidnappers, with the death penalty for lynch-
+ ers.  Enforce the thirteenth, fourteenth, znd fifteenth amendments to the Cone
" stitution.  {Suppurt the Wagner-Costigas antilyinching bili, with appropriate
amendments.)

7. Unemployment relicf~—Provide moneys to the States and municipalities
to maintaiy adequate relief standards. Expand the W. P. A. Increase the
W. P. A. wnges by 20 percent; establish a $40 monthly minimum. Grant the
right of collective bargaining and trade-union rates to W. P. A. workers. Place
representatives of the unemployed on all W. P. A. policy boards.

8 Farm morigeges~—End@ farm evictions and foreclosures. Establishk a long:
term morttorium on al needy farmers’ debts. Rellef for needy and drought-
gtricken farmers. Refinance farm loans af nominal interest with a fund of
$3,000,000,000, raised by taxes on high incomes, inheritances, and corporate
wealth.

D. Cost of production.—Guaranteed to the farmer, which would give bim
a hlgher standard of lUving
cratic control of farwers, lahor and consumers.
Massingale bill.)
10. Tenant farmers and sharecroppers—To be provided with land by the
Government, and loug-term loans for seed, farm implements, feed, ete. Make
every tenant & landowner with right to home, chattels, and guaranteed stand
ard of living,

(Bupport amended Thowmas

duction; pult program under the supervision of farmers’ organizations,

12. Tazatlion—Sharply graduated taxes on incomes over 35,000 n year, I
crease the tax on cerporate profits and surpluses,
and large gifts and inheritances.
18. Waorkivg conditiona~—Abolish sweatshops,

Tax all tax-exempt securities
Repeal all consumers’” snles taxes.
curb the speed-up and child

labor, furaish ndequnie

adequut
induetrial accidents and diseases, (Support appropriste amendments to the
Walsh-llealy law and the Coonery and O'Mahoney billg.)

14. Public worke progrem—Appropriate $6.000,000,000 for a Federal publle
works program to provide jobs for the unemployed, to clear the slums, furnist
housing at lew rentuls, build echools, hospitals, provide health and recreationl
facilities, rural electrification, ete,
of small depositors. Lower rates on loans to small business men, Democtati®
banking contrel through representatives of labor, consumers, farmers, &od
smnll business men.

Al Government bDoards to be under the dem&,

SR Y- -

t
1
|
|
|

11, Boil conservation~—Amend the Soil Conservation Act; prevent crop m,

protection for women, erect proper sufeguards sgaind [

15. Bgnka~—Nationalize the entire banking system. Guarantee the uﬂnﬂ,
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UN-AMERICAN ‘PROPAG.&NDA ACTWITIES
mi
eed fof differentiating petween the mmunist Party and the ttee mﬁﬁfﬁ
or Industrial Organization- Communists ghoutd not deceiveds gald, 1Y the Demot
the fact that the threat of gome Committee for lndustﬂal Orgnnlzatlon jeaders
ake 8 “red pu ge" 8 couple of months 280 has n set B John Mr. Fs
o ig still Jobn L. Lewis nd only the ™ of the workers compels a witnes:
Lewls t0 adopt Other tactics for the moment. muniets cal and must sur with a k
wis NnOW. put the¥ can B no nty from him O anyone elee to d
they will not be made the goats at some guture time. Fotter said that 0.
many copies © the Dally Worker DOW ook llke Committee fof industrial I haw
zation pubucatlons and they can ead in vain for any gemblance 0 . olitical
Commun‘lst 1eadershlp in the labor gtruggles OF directions as to MAass gtruggles: Ranuar .
Clarence Hathaway, itor of the Daily workeT, who came in late, dlsngreed the 3
th Foster and detended the Dally Worker. centz
llam Weinstone discusse ttuation the Detroit aréd. particulaﬂy had bee:
1th referenc to the strikes n the automobile {ndustry 8Dl gituation in 1 shal:
the State of Michigan as an exam t how 1 “people’s front” 18 developing to make
there. gald GovernoT Murphy 18 trying to put into effect the people's man- The ¢
date give to President Rooseve d the Democratic party at the 1ast elec- ] 1€
tion. Murphy 8 {n such B pos that he €8 inate the progtessive whethey
political movement in the state. Weinstone gaid that Murphy goes not 8 m Mr. F
o0 be the BAINE Murph¥ who, a8 Mayor of petroit, aided H Ford's atrike- of the ¢
preaking policy in every wav- Because of the gituation b c! . be sald, parti i
Communist party 18 experiencing a 8 rowth 80 {f all places were 1ciL
1ike Detrott th would pch alarm about the glow growth 0T aR munist
me places, ¥ decline of { mmunist Party. dated J
william pnne, who is DoW gtation n Butte, Mont., stated that there one anc
is a deep n t{he Demt ratlc Party © that Siate. He said {hat Benatol (Mr
Burion K. Jler wasd put i the Senate by the gilver BowW, font., 1eaders of '
ne Trades Couancll in cooperation with the friends of former gocialist Mayor
Duncan of Butte. Senad ot Wheeler's attacks 0D president Roosevell’
TO he raid, have lost pim much gupport. o gaid that he 010§
solidate that pposition ingide the Democratic Party and put D a fal The (
slate of candidates M the nex tion 1o defeat the Wheeler crowd. Adnms |
Binkles, 10pne { rrived late). ® ated that tbe remnants of the mills, &
P. a e ln Louislana were being ¥ ached bY the Communists in | Marti
Houge; thé in the South the oniy how munist
hinery ina# : that ti

d o
fiice is through the Democratic mac!
{s State. If O *  politica
unions

nt to anytbing there.
ion of the central commitiee dealt with 1ocal suppor

18 not 8 )
QOthers in attendance at the gesst
conditions fn their respective Jocalities and attempted tO ghow howW favorable Comm:
{he situation is in their alstricts fof putting into effect the policy of boring Lrof other ¢
wlthin the Demecratic Party- gunizl
Charles Krumbeln, 1srael Amter and Max Bedacht and & number of 1enden striker
of the peedle trade uni ne—among them RoSe wortis, Geld, and Trving for on
seugsed the gituation in New YoT They all ghowed Bow it was b Comm:
gU 'y Non-Yar o and the erican Labor Part? 1o exe
Ma; the w

essary rt Labor 8 partisan Leagd
{ composed right-wing Sociahsts), who are a1l behind the reelection of Maryet
1a Guardis They stated it 18 anderstood that Senator wagner will pot be b & bershh
many 1date for mAayor, {pasmuch a3 president Roosevelt does not w * not oL
tbe Federal admln\stratinn involved in 2 jocal New York election. £ {actor
- pat T , of Phi‘mdelpmn. and Ned gparks, of pitisburgh, talked 8t prett Buntes
length, praising Governdr rle of Pennsylvania in much the same manpé dim
that Welnstone prad od Governor Murphy of Michigan. g somm
nole grov ttended a pef on Baturday night, and many of thes & iting
got very intnxicated d admitted that a ot of what they atated wasd gaid t gn CIv
lip gervice to the v American C mmunist Party—-—th ¢ it 1s wod C1I-
tionably dictated 10 eonforin to the {nterests of Soviet Russia They @ mitted el th
that Jose! Stalin doed not want 1o antagonize any of the grea democrncles Par1y
oftend Presiden Roosevelt. Premier Chauntemps of Fraoce, © Great Rritalt act
the final gerrion O gunday arl R rowde mmarized the disew 8gair
4 pratsed the pdes for peginning to put into eftect the policy of the PTe
Tinited States. The central committee made only one ded g,
rt Com pers in Cuicago and San ran Y Wl
il e knowD 8s Mid-West EGHS LY

e
t Edition. The central 7

and that war 10 ata
. The Chicogo paper
as the Pacific Coas

by January next.
gnd the one in San Franciseo
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ned, however, that the individual was not the one that they were

unting for. .
(The statement referred to is as follows:)

COMMUNIST
New Yorx, April 23, 1987,

The political buro of the contral committee of the Communist Party of the
Uunited Btates called a special meeting in Cleveland for Saturday, April 17.
Due to the delay in the arrival of some of the leaders invited, the meeting
did not convene until ® a. m., Sunday, April 18. It was beld in the Jewish
Labor Center, Fifty-fifth and Scoville Streets, Cleveland. ' Among those present
were Jack Stachel, F_Brown (real name Alpi), Clarence Hathaway, Elizabeth
Lawson, and Harry Ragmond (of the Dally Worker staff), from New York;
WiMlam Weinstone, district secretary for Michigan; John Williamson, district
organizer for Ohio; Ned Sparks, district organiger for Pittsburgh; John Steuben
(real name, Mg;-’ti_u_B_Uak), section organtfer for Youngstown; Jyune Croll, from
the women’s department of the national office in New York; Morris Chbilds,
district organizer for Hlinols; T._Amter and Charles Krumbein, district or-
gankzer and district secretary, respectively, for New York; and Jack Johnstone
and Rober Minor, members of the central executive committee of thHeCom-
munist Party, There were several others present, who were not Identified.

Elizabeth Lawson (whose real name is Flgsa Block) was formerly a student
of the University of Minnesota and-recently was editor of the Bouthern Worker,
using the pen name of “Jim Mallory"; June Croll, of the women's departnent
(whose real name is Sonia Croll), was formerly the wife of Carl Reeve, son of
“Mother” Ella Reeve Bloor, but is now the wife of Langston Hughes, radical
Negro poet of Boston. Quite a number of others were invited but counld not
be present because of the pressure of work in their respective communities.

In opening the session Stachel stated that the purpose of the meeting was to
endeavor.to clarify & number of problems, among them:

(1) The political situation in the light of the ﬁgﬂ;ﬁge Cour{_ decision on
the Wayrner Act; (2) the prospect for further wo ¥ the Communist Purty
in the CC teoid the A, F. of L.; and (3) the party position teday on the
Negro quertinn. Deaplte the poor attendance, because of the short notice, it was
decided to discuss these matters and then direct the political buro to prepare a
letter to district and scction committees on the results of the discussion. The
first reports on the political situation were made by Stachel and Brown,

Stachel atated that while the Supreme Court, by a five to four vote, upheld the
Wagner Labor Relation Act, it 1s not possible to rely upon the whims of one
judge, and therefore the campaign to support President Roosevelt's proposale to
enlarge the Supreme Court must go on. It is necessary even to go further and
demand Iegisiation curbing the power of the Court, even If enlarged, by remeov-
ing from it the power to review social legislation when passed by a two-thirds of
vote of both Houses of Congress. He further said that it is necessary to cover ) F“‘
certaln phases of the second point under discussion (work In the C. 1. 0. and 'ﬂ;"“"
A. F. of L.) in connection with the Conrt's decislon. It is necessary to recognize “.f?-“
that reactfonaries in Congress will begin #-barrage against the labor movement :r:”f'
by tryhug to.interpret ecertain sections of the Wagner Act as legalizing com K -~ ©
pulsory arbitrarion. outlawing strikes, and raflroading to prison without tril ‘{'i: .
those who refuse to abide by unsatisfactory decisions. Under the present prac fiy ="
tice*anyone violating provislons of the decigions of the Federal courts can be ,””‘1‘]
brought in for contempt abd denied & Jury trial. There iz not much danger g ¢
of this happening aut present, he suid, but there are forces trying to amend the ,i,‘.m'
act right now 8o that it will be a more effective weapon against labor. ",

The Communist Party dob is to try to introduce amendments in Congress ihat 3}”0 '
will strenigten the prolebor sections, nnd some of the leading comrades har mit'
recently had conferences with Senntor Lyndeen, of Minnesota, on the possiblily inse] ¢

of such amendments. While Senator Lupdoem~wme—in the lower House be B, .~

introduced the Unemployment and SeetaT Security Act that was written by te iy, " " .

political burc of the Communist Purly and presented to him through e n

unemployment eneils. It may be possible to get such amendments introd

by some auch roundabout method at this time., QCongressman Maury Mave
is wlso amenable 1o influence by groups close to the Communist Party, and #
can be nsed to ald in putiing over the program in the House of Representative

Instead of discnssing vach report separately, it wags at this point decided

~
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Jater said he could not use $3,000 of it for bail without the consent of the ‘ I

party. tha
He wag lJater deported. th

Under separate cover, I am mailing you a complimentary copy of a booklet e
written by an officer of this department. T

Youra truly, havw

Capt. H. M. NiLEs, M

Acting Chief of Police, Mar

That is just one instance. That is an instance of a party member| M

carrying money around loosely, in large amounts. inM
Then I have here another Jetter from the chief of police of Wil-1
mington, Del., in which he states: that
Replying to your communication relative to Communist leader being ar-} W
rested in this city, with bonus marchers to Washington, D. C., in 1932 M

I have to advise that DBenjamin Gold who gave his address as 315 Second
Avenue, New York City, N. Y. was arrested in this cily Docember 2, 1932, M
charged with assanit aud battery op a police officer. He was fined $050 and] M
costs and sentenced to serve 40 days. This case was appesaled to the We M

who upbetd the decision of the lower court. January 19, 1934, the above M
%ceﬂ was imposed. Released February 22, 1934,
When arrested this man had in his possession 50 $10 travelers checks, made M.
payable to Carl Winter. ) M
Very truly yours, ) Lor
GrorcE Brack, M.
Superintendent of Public Safety. ;0“1
. . L . r

We have information on a i;reat number of instances like that. ﬁ

1 want to submit still another financial report. Here is a report| 3¢
of the Internatione] Labor Defense for another year, showing that ] s
this particular year their total income was §80,127.63. We Lave}, -
many similar reports, but I did not go to the expense of photostat-§yp
ing then, because it wonld have amounted to considerable.

he CHAIRMAN. You did take into consideration, in computing the

arcl
M-

1

$10,000,000, all these reports from these organizations themselves}
as to expenditures? M
Mr. Sterie. We took the reports of the organizations that w8 40
could get reports on, and we took the average and mn]ti\p]ied it bk,
1 expendi] s

M

half of that average, in order to allow for a very sma
ture by some organizations.

In other words, I could very well build up & figure higher tha
that, I think, and prove it, but we wanted to be conservative i
this statement.

We know that they take in a lot of money at their meetings. Fo
instance, at the meeting in Madison Square Garden: last year, andgy
the one at the Hippodrome last yesr—they had two meetings

v
LIIG RRLJIpsuriarisies

3 7 ) :
we know what their advertised prices for these meetings were, 1:‘ o

thev charge for all these meetings that they hold. They claim
Jater that they took in $26,000 at one meeting and $21,000 at another
That is just for two meetings.
We have arrived at the $10,000,000 expenditure in a great man
ways. There is no set way of proving the exact amount.
he ClAlRMAN, In reference to your statement that 60 famil
rule world eommunism, what is that based ont
Mr. Steete. I have shown you by their own documents, the Partg.
Manual, that the high authority in this country is the central T
mittee of the Communist Party. P
Mr. Hearer. Comnposed of 60 members? [

'
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The CrHamMAN. Is not that a fact?

Mr. Cramravx. That is correct.

The official publication of the League is Fight, the magazine
Fight. It is edited by Joseph Bash. T have given you a copy hen
of an earlier edition, 1936. I have the later ones, but you will be

interested in this particular one. . .
Mioht T refer back to the March issue of 1937 and give you thy

aipiit 2 TWALL

one article? I do not know how authentic the article is, but it i

ublished in their own publication and is headed “Revising th
Bill of Rights.” That is the title of the article in the official pub.
lication of the League Against War and Fascism. I have given ya
this much of a quotation from it:

Thie investigation may assume historical importance because it i3 serving to
awaken the interest of the American people in a phase of the Constitution
that the rely touches upon, those ten amendments guarante
ing io AT Clfhs ceriain civil rights, It is telling to millions what ony
thousands knew, that behind the denial and abrogation of civil rights is the
mailed st of corporate might. It is also serving as a tribute to the growly
strength and solidarity of American Iabor, for it shows that labor has bee
able to make important gains despite the army of labor spies and strike

breakers mustered by industry.
The investigation was born in the Cosmos Club in Washington one February

evening in 1836. * * *. ‘
y The Cramman. I did not quite catch the continuity of that. What
was that that was formed at the Cosmos Club? ] _
Mr. Cramravx. This refers to a Senate committee, I beier
known as the La Follette committee, investigating civil rights.

The Investigation was born in the Cosmos Club in Washington one February
evening in 1336 Present at the meeting were some 15 people, including Jobo
L. Lewis, Gagdner Jackson, of the American Civil Liberties Union; Dorothy
Detzer, of the Women's International League for Peace aud Freedom; Senator
Robert La Follette, now chairman of the Subcommittee on Education aud
Labor conducting the inquiry; and other liberais and goclally minded people.

Some of those present were concerned with the plight of the sharecroppe

in the South. They had watched the growing reign of terror instituted by

planters !z an effort to maintain & dying plantation system and they mv
their efforts at organizing sharecroppers into the Southern Tenant Farmen

Union thwarted by systematic terrorism.
1 only review that to show you the type of claim made on thei

: rt.
p.~a'The Cuarrmax. Who pu"éished that?

Mr. Craruzavx, That was published in Fight, their official publics
tion.

The Cramman. The official publication of
and Democracy { ) i

Mr. CranLaox. That is right, issue of Mareh 1937.

Are there any questions you wish to ask on the:league before ]

pass it? ‘
Mr. Mason. Before we pass that, may I say that 1 gave the nam
of Marshall, Robert Marshall, as_one of the members of the Tocal

league. 1 have a quotation from Robert Marghall which is:
p ot ofl L both In

+ P
e I.aéﬂ”

exico ol

R - 4
bii ds b 1 M q

Personaiiy I am in favor of pu
in this country.
That statement was made in connection with the meeting on th

Mexican Jabor question.

|

-

443
Mr. Starses. Mr. Chaillaux, do you have any informati
how the American League for Pea%:e and Demgcr.wy 18 ﬁlno:nclisﬁlyl
maintained? I mean, from what source does it obtain its money ¢
Mr. CramLaux. Before you came in, Congressman Starnes, I told
of havmg attended their national convention in Cleveland in 1936
They took up a collection the first evening and took i $1,900. Ever);
one of their branches raised funds through every t,ype, of devious
means imaginable. They would take up a collection at every possible
chunce, at every meeting. Th%y passed up no oppertunity to raise
funds 1n every possible way, They are now raising funds to aid the
Lo‘yahst cause in Spain.

UN-AMERICAN PROPAGANDA ACTIVITIES

S e o o : .
M. STARNES. 1}0 We nave any information which would lead you
to believe that they are being financed fr 1 %
. om sources outside
United States? of the

Mr. CuarLraox. No; there is no evidence to substantiate that.

The Caaiemax. T mich 1 4
The Cuarpman. I might sav in that connection that we have acoess

to the Secretary of State’s reports. These or i
. : ganizations are how -

g\'elled to file a report of the amounts that they are sending (o S;zﬁ]l.

ou will notice a _cllppmﬁ of a meeting out in California, which was
called the other night, where they raised a certain sum of money to
send to Loyalist Spain. All those reports have to be filed with the
Sccretary of State. 'We have that information available, definite
information on the amount of money collected in the United States
and sent to the Loyalist cause in Spain.

Mr. Stagnzs. Do you have any information as to th

' T e numbe
the names. if any, of Government officials who are members ofrtl?z
Axxerman League for Peace and Democracy?
._‘A___I.r;'_.CHTAILLF'f‘HXT No; I do not have of Government officials here
ux:imy. I believe some are available. However, I was interested
.Hi _hiwe wriften into the record here fully the fact that Government
:rni;femr .thﬁt ;(1)1380 people who are employed by the Federal Gov-
alse i 1 i i

Aminst War and 1:"“"‘"2 ggo l"lj}eeﬁtvll?: t:“: lttLh E‘}*le {m‘lerlca_n e

! I &5CIST, j i ne Norch American C -
21;}:!::3 toI ﬁ“d Spe:ntz}fht Democracy, which is the Layalist Part; niln
Spain, ave put that into the record of the N i
mittes to Aid Spanish Democracy.  North American Com-

Mr. Mosier. Some re
Some reference was made here yesterday to some of

these flying brigades th i i ing i
th}{tf ; ucgsti%n? gades that are over in Spain, Are you going into
Mr. Cnamiraox. T am going briefly into the Abrah: i
' r am Lincol
t‘h;;((h}e;)ll"egi) Wasinélgtm;t Bs;tt]al,hons of the International R,.?g:,?:i
romoted, part of them, from the campuses of American
t’::;la]fges and through the Young Communist Leapue of the I(};liizg
8 M(;-S .;?d by the Communist Party and sent to §pain.
nan T 'kaLEY. Have you any figures at all indicating about how
iy recruits for the Abraham Lincoln Brigade and the other Loy-
-\q}ror(g:anmzatlons vIve}II'e furnished by this country? d
Mr. CranLLaox, ave the Communist P:
:::-I _{}rowder, over 9 months ago.  Tve. o mane from
MernTtime ctman ke AL £ 2 i H T
(ang since then. At that time he claimed 2,200,
Mr. Heavev. From the United States$ o
T[}l". (E‘HAILLAUX. Yes.
Ahe CHairmaN. In that i
WltllESSBS who will ha hara ?iriiﬁ:grz;}l’?&ywl- Sa){ ¢

0 WL DE nere, Prodadiy 1n Lie morning

g Y

And they have been continually
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i Communist Cases.
t.—) Mﬁ%&ﬂ bhas found that “a State may punia
; utlerances endapge onidation of organized goverutment and thiven

536 UN-AMERICAN PROPAGANDA ACTIVITIES

It Can’'t Happen Here, expelled Communist students in Michigar, San Fap
clseo Communist strikes, Newspaper Guild, criminal anarchists, sdmission o
alien pacifists to citizenship, prohibition of Interstate transportation of strike
breakers, Oklahoma City Federal conspiracy, Rensselaer Polytechnic {nstitat
Communist teacher, University of Pittsburgh atheist professurs, and New Yot

ening its overthrow hy aplawful means. These imperil its own  eXisteny
ps A coustitutional State. Freedom of speech and press dods not proten
disturbances of the public peace Or the atlempt to subvert the Geven
ment * * v

Yet, in the name of so-called constitutionality, the American Civil Libertix
Union ppholds those who adveeate the overthrow of cur form of governmen
whose utterances and activities imperil the existence of our constitution,
state.

OFFICERS 1938

In the latest list of officers the following names have been ‘ndlded o Dyroth
Duobar Bromiey, Covi Carger, Harold Fey. John F. Fimuerty, Qswald Frae

tlisg Lamaont, Aary Vu

UN-AMERICAN PROPAGANDA ACTIVITIES

Supreme Court, censorships, etc. One
sgizetary [Ick(;e; Entltled Natlons in Nighto tShtﬂt:spamphlets was an
says [t wiil fight in the next (1939) Congres .
L ~ongress for i

spnd de;ﬁwmtlon Iaws “to end all restrictions” se ns ton?zitllrrlfietgnll? fne E;

It will fight against military tralning in schools and r*n!lpuoql“n‘:
thcletﬂ:‘uj:“sa.ltu;e ;ndﬁlogtalfty oath regulations where bxﬂigt—invg““uw o

cil), it says, fig or the rele " 1 "

.,.;ftianuandhcrlmlnal syndicalism l:fvz of all “political prisoners” 1a

t will fight to prevent declaration Bf marti

! : art,

law during strikes. It will fight post office, r;ﬁ{omfﬁdam:) ﬁllspen§
treedom of our colonies, ete, ' » NG movie cons
U]r;oon:lotei i Open letter of Fred Beal, defended by the American Civ
aﬂrllv’o?ﬂ ;,utrt nf%dtltlep(is:lstgnls, N. C, civil-warfare trials and who escape

) Ommuuism i ia . h
i peny sontom m in Russia and to return to the Un
“Rogrr Bappwix,

“Dircetor of American Civil Liberti ]
wJosn Tocwvs, ivil Liberties Union,

“Eminent American phil
080phR
kM an oM P pher and educatar,

Ni p_{ireene, Charles Houston, A3, Jserman, Corlis
Rleeck, Raymond L. Wise, Blshoy Tdgar Blaks, Heywood Bpuun, Fru
I Corman, B. Charney Viadeck, Joseph Schlossherg, John Nevin Spyre, P
william E Munao, A, J. Musté, James H. wharer, Dr. Hemy Linville I
John A. Lapp, Sidrey Howard. Powers Hapgood. John Dos Fasfé<. Dr. Ham
Elmer Browd; and Dr. Mary E. Woolley has become o viee FlHTNN.  Seve
new diTisions have been set up this year. These lnelude one in Santa Barbe
Calle.; Kern County, Calif.; Indiana Civil Rights Commirtes, R. F. D. No!
New Palestine, Ind.; Towa Civil Liberties Vuion at 1116 Paramount Buildi
Des Moines: Kapsas City, Kaus., i the Federal Reserve Building; Mary
Civil Liberties Committee in Baltimere with Mauritz Hallgren as chairme
~. Western Massachusetts Civil Liberties Commitiee at Amherst, wilh
Colston Warne a8 chairman; Aun Arbor, Afich.: Kanpsas City, Mo., Barean; N
Jersey Civil Liberties Bureai; Erie County Bnrean; Cincinnati Bureau; T
Burean In Austin; Tacoma Bureau; Central Wiseonsin; ete,
in ibeir 1538 report they vondemn) The Senate Mibuster on the antily
bill: Alabama State for keeping Bcottsbore Negroes in prison; decision
Califormia Supreme Court denying writ of habeas corpus to Mooney; M
Hague's activities; Chicago police Memorial Day activities ; Florida coun
cisions in Tempue cage; Ohio Natiopal Guards in conuectlon with strils
Cotton plauter situation in Geovpin: New Mexico Supreme Court on
cages; Gadsden, Ala., offieinls; San Antonie police: Memphin City officias
San Antonio police officials; the \lassachusetts State legislative comnmittee
vestigating subversivism; the Unitet States Congress for enactment of
bill se:png up the Committee 16 Investigate Un-Americanism ; Congress
passing an act prehibiting picketing of foreign embasstes in District of Co
bia 'g ﬁew York Btate Legistature for epacting 8 bill to prohibit holding
o by Communists (they express glee over Governor Lehman's velo
game . Deportation warraut agninst anarchist editor; Btate Depar
limitntion of stay for alien C. I 0. president of Internationnl Woodwork
congarshin of Stute beards of radical fitms; devisions of Supreme Cout

CENBOTENLD UL oialifts s

Georgia Tar case, its refusal to rehear fag-salute rase, its refusal 0 11

jurisdletion in case of alien siacker applving for citizenship: its refuss!
Teview conviction cases of Puacrto Rican revolutionists convicted for
and fts refusal to take jurisdiction in the Srotighoro case.

It ciaims it is with the . 1. O. sping Mavor Hague for an injunctios
restrain {uterference with C. 1. O, rights in New Jersey, !
it ecviticizes the Governmeut for shutting out William Gallacher, B

Communist fu 1538,
The financial report of thisa organization as of January 31, 1937, Ia: i
%26, 404.27; expenditures, $25,186.34.  Iis trust funds show: Receipts, %&1'
i1

"Rendituros $1.417.47. Its revolving fund, §441.07; loans due, $1,370!
. for Communist Intfernational Labor Defense), It shows total assed
IDZ o) . liabilitles of $1,868.
Tupg the vear it published and eirculated in addition to its regular §
+ weekly, monthly, and annuaily, some 43 pamphlets and books
ng the militia, Congress, allen interference, ro-called labor wl

lnllfl)l'l[ » vice clia ir C . wartz Treasa er
' > man, harles P. Sct 'z 3 S
ﬂ. al T rd: ¢ 1 ' l[" y T iy .
Edg!‘ Be nhard s Ouﬂsel, Wi nﬂﬂ] F;. tod! ig“l\z H Execu(‘i\'e

Charles W. Gilke
les W, v,
Rolbb Joshynn L. 1

p ’
#orge L. Quilici, William E. Rodriguez, Charles P. Schwartz. |

#hy , Rohert B

W. Reese i
7 Todg : Amelia Sears, Prof. T. V. Smith. Rev. Ernest F. Titth

“Leader of the American Saciali
Hanns Wz acialist Party,
“Professor of the Union Th ] inar
PG gl eological Seminary,
“Industriel crpert of Russell Sape Foundation

“You and the hundreds of liber 3 .
' 1418 who sopported

::;Lea;nfnqx _fgxlt justige to labor, will be interegga{:i in t?]l: sit::thhel

s, Soviet R_ussm which I am bringiug to the American n‘gug'"
L1 :mn"(lt Breg;':;nﬁtrue te my 'ideals and remain silent. You and
af the press which are largely under vour infin 1 j
and condemned the iniquities ; ictatorship Lo Ttaly
dk‘-mmrship o Germatg'. of the Fascist dictatorship in Ttaly

‘Hiut voeu and the so-called A i i

’ ¥ ! American liberal
onwittingly blinded youyrselves (o the iniquitouss a}:f:lverefct':}gr;a

dictatn
dictatorship in Soviet Russia.”

Fas
In 1938 the Ameriesn Civid Liberti
! ) rties Union joined t
(l;bo;' liefeuse in baving several bills intrgduced ]lllﬁ; (E‘t(:g"?i%]:}m
ipple the yse of the National Guard in serious uprisings *
Dfl:)ull}ng'ﬂl;illlleq I;;u::::;-ation:d denouncing the police and. the Nat
X - waged a fight against teachi i i
Meainst teachers' oaths. It coutinues its activities lilnnig}e;?litg lgfn t]hn

snd has recently taken up the cudgels for the C.I.O.

CHIOAGO CIVIL LIRERTIES COMMITTEE— (JUNE, 8)

Gfffcers.—Honorary chairman, Judge William H. Hoily-.taltiaim
(}eorge 1

timoe
T,

a
L¥ L3+

E. iv
Teeutive barmi.—EEdgar Bernhard, Jessie F. Binford, Robert T
, Carl Haessler, Pearl M. Hatt, Dr. John A Lapy
Jdebman, Georgia Lloyd, Prof. Robert M. Lovett,

y [ (JRE - as .
sert R. Taylor, Paul E. Thurlow. and Kev. W, B. Walt:

ddvis —]
. ory board.—Robert 8. Abbott, Rev. Norman B. Bary, Prof, <

Prof. Percy H. Boyoton, Prof. 8. P. Breckinridge, Prof A, J

. Cooke, Px
Prot. Thoma;t. William E. Dodd, Earl B. Dickerson, Prof Pat

Margaret Furness, Drof
ess,

D. Eliot, Dr. Fdwin R. Embree, Jobn M. Fewhes,

A Thacinon, .3 .. 3 - -
2rof, A, Eustace Haydon, Litlian Hersiein, Dr.

son, E
Esther L. Kohn, Prof. James Weber Liun, Rabbi Lovis T.

wrence Martin, Catherine W. McC
i, Cathe w. ulloch, Rev. Clyde MG
enz. Tz, Chitrles O, Morrison, Joseph L. Moss, Ruth W. Porfe

, Dr. Jam [
» Ur. James M. Yard, and Victor 8. Yarros
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the Youny -Communist League belleves that real educat
rough bof.r study and action, by combining the study

5%/

i
n

=
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" formulate such polictes as it deems necessa

- board, which shall meet at least four times a year.

.. aball be the

y

“SecrioN 1. A atate or, regional council shall be constituted In all State
regiona designated by the National Council, having five or mure branchey of
Young Communist League. ;

“Sxo. 2. Any member of the State dlommittee may be recalled by a
vote in a state referendum.

“ARTICLE IX. NATIONAL CONVENTION

“SecTiON 1, The national convention shall be the highest body of the o
tion snd shall have the power to decide upon all matters of policy.

“5io. 6. The convention shall be ruled by the order of business and p
proposed by the national council subject to change by a majority vote gt
. convention.

“Spc. 8. All decisions of the national convention with the exception of
ments to the declaration of priuciples aud bylaws, and election of mi

Ao Lo bl o3

vilicers, shall be made by a majority vote of the convention.
“ARTICLE XII. NATIONAL COUNCIL

“Secrion 1. The natlonal eouncil is to consist of the national
- pational vice president, national executive secretary, and npatfonal a
s tive s::ﬂ.':m’l‘rh" m?j 66 additional members.

“Sxc, e natietal council shail be the supreme hody of the organiute
between sessibna of the pational conventiou. It shall make such decisiop

.

“Sgc. 6. The national council shall élect 21 of it member

a oa tha was
SASlASARLES @O LUT JiE

“ARTICLE IV. FINANCIS ‘
- “Hecrion 1. All branches and commitiees of the Youth Communist Lesn

shal} keep financial records and shall issue Ananclal statements perfods
“8xo. 2. Every Young Communist League convention, whether nap'talonal:nsl:i

. - reglonal, or county, shall set up an auditing committee to audit the finances ¢

_ the respective leading bodies,

“ANTICLE XVIL DIVISIONS OF THE YOUNG COMMUNIST LEAGUE

M8ucrion 1. The national council shall he\-empowered to set up such divise
of the'prmimtion a8 it deems necessary with appropriate functiona

. 13
"gmm XVIL INTERNATIONAL AFVILLATION

e “Srcrion 1. The foung Committee League of the United Sta f Aourie
. is affiliated to the Young Comml\mist International. tes 0

[]
HARTICIR XVOL FUBLICATT

. N8 |
pational council shall fssue & regular publication, ﬂ|

“Spcrion L

organ of the Young Communist League.
“8x0. 2, The national council shall be empowered to fsauge;usuch pablication »

+ " 1t sees fit and to take Imeasures to Insure thelr ctrewlation among the youth.
P "

Y

“ARTICLE XIX. EMBLEM -
“Sporion 1. The

emblem of the Y .
“¥CL in gold upon a oung Communist League shall be the letus

CL In gold upon a red five polnt star, encircled by a goiden background cetend
“PThe followlng
ollowing statements of parposes and beliefs of the Y Communs

Iasgue are to be found in ite declaration of prinelples, Mnyolnl;:li‘;?:

‘We belleve that through the malntensnce of democracy today they will reet
niﬁe the greater hope and vision of tomorrow—a new social order—soclalism!

We who belleve in doclslima love our country not only for what it Is bot &
what it can become, not for Its suffering of today but for this promisc of
future—when America shall belong to the people.

[

n )

pchentef, 88 illuminated by Marxism-Leninism with acfive
bl 'l’nd progressive movement, . :

“The Young Cojmunist League 18 an organization for gdm-..
"‘—‘::;}?;ism and partlenlarly fascism, Its moat reactionary form, denles culture

nd degrades even that culture which s aval’able. -
m_r{}:lllllgu?ngne cagr win the great baitles that )le abead. Becanse of the
grave menace of war and fascism, we consider as the' most important and
argeut tusk the unification of youth in behsalf of thelr most essentlal needs.
%e are loppy to pote that this is already taking plaee through such: move-
ments sn Christian Youth Bullding a New’ World and the American Youth

. LI t
Lﬁ’r‘.r;::; more than ever the onrush of war and fasclam should unite Socialist
sod Uommunist youth who have declared their belief.in.a Soclalist society.

“The followers of Trotsky have been exposed as wreckers and aasas‘si?s 711}
the lund of socialism—the Soviet Union. They have’ conspired with fascism
te defent the herole struggle of the Spanish Peopie’s Front. -

-we will enlist the support of the youth of the Natlon to Insist that the
americnn Government adopt an effective peace policy in cooperation with the

efforts of the Soviet Unlon. We are unalterably opposed to the Teac

rutwrles of this Nation who would draw us into anotber war in alliance wi

‘anclst powers. . :
“:\\l": T:pmago the expenditures of billions of dollars for armaments in Amv
and propwse that these funds be used to belp young people secure educatic
mployment. We favor the nationalization of the munitions industry
said for the aholltion of the Reserve Officers Training Corps rnd the e
twa of g1l Army influence and personnel from the Civilian Conservatio
amx. We pledge our aid to the annual student peace strike.

“We condemn American intervention in the internal affairs of tiw
aerican countries and the Philippines, and we support the Puert
popie in their fight for independence. We support the struggles .

wenned les the world over, .- ‘
;‘h \'oun]:g‘];mmunlst League gives its support te. trhe first land of soclall
ibe Boviet Union, Tt ey {

“Real democracy flourishes and is‘cxt.end«!_--nnder the new Hoviet
stitution. - TR R . B

“We hall these triumphs as a chalicuge snd'am igspiraiion io Americi
a forecast of what soc?allsm can mean-im oar land. The Sovky Unleh can
poord these achlevements because it bas rembined true to the principles of
termationelism, and bas been guided by ‘the tuﬁhings of Marx, Engels, Lenin,
asd Stalln. i

. 43

*We will support all measures almed st M curtailment of ; 4.7

sstaratle powera of t%;v,a.;. .
The foltowing ia a 1E & GIOTH t}:.«’ Young Communint gue":

Gil Green, national president, ~—- - - - T
Angelo Herndon (Negro), natiomal wice-pres.dent.
!L“!!."} Wington national admminiatrative  secretary. -

tarl Ross, nstional executive secretary. .
Celeste Strack, national student diyector
B ot .
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jomizmamat. copocriEe ',

Jsck Kling. State execujing sscrotaTs, Nitnols.
"‘hrenwﬁrence. "t § -"_}

rank K, o e T
Imve Doran. - e
Heary Winston (Negro). . A
Libyd Tirown, State secretary, west Il FennsyIvamia.
{ vimte Btrack, N — .

Mac Weins, State organizer, Qhlo. L~ ALY
Tour. Morton, Harlem, N. Y., orgamizer. ‘

o o v AT T B - ot B —

Ja Littie, State secretary, New ¥ork. . * . ( 2 ¢
“'Mnlmilernmn. Chicago-organizer. - . : ‘
o O~ Los Angeles organizewss -
Yrak Curry, Birmingham, Als.,; organizer. i
1 ’ PPN - 5 .
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EVERY PACTORY A& FORTRESS q

In itz companion pamphlet, The Communist Party in Action. thiy statenien
may be found: “We must bulld our revolutionary nnlons and the revolutionan
oppositions of the A, F. of L. unlons first of all in the shops. Our slogan it
Every shop must become a fortress of communism.” The Communists furthe
state, In another pamphlet, The Manual on Orgnnization: “The way of the finl
overthrow of the old order, and the establishment of the new—the proletariy
dictatorship. * * * experiences will be learned In the day-to day
stroggles * * °*, in strikes for higher wagea and shorter hours, in stiug
gles for relief, for vnemployment insurance, against erictions * * **~

“The workers learn through their own experiences that they mnst have &
Communist Party, which leads them in their struggles * * *. In order
achleve this, every available party member must join the unlon of his {ndustn,
craft, or cecupation, and work there in a real bolshevik manuer.”

THE CONSPIBACY PLANNED

“The shop unit 18 trained to work in a conspirative manner, In order to orgy
ise and lead other workers, to safegnard the organizatlon and to prevent |
members from belng Ared.” The C. I. O. follows this line and uses the Nitio
Labor Relations Board to force reinatatements.

Communists explain their stand in their pubtication, The Way Out: “1t
Communist Perty) must work toward the bringlng together the independ
apd revolutionary trade unlons into an independent federation of labor.
building of such a broad class trade union, center of all class unions whi
stand outside of the American Federation of Labor ag a part of & wide
lationary trade union movement, s an important task of our party *
The outstanding events of the recent pericd are a more rapid and deep-gol
radicalization of the workers, already expressed {n the growth of a militant m:
strike movement already emnbracing large sections of workers in the basic ind

1t 18 Interesting to note that as early as July 10, 1933, the Communists alrea
bad high hopes of suctess in the auto Industries. In an Open Letter to
Members of the Communist Party, issued by the central committee of the
munist Party, they claimed that *‘the success of the party and of the Av
mobile Workers' Unlon in Detroft shows what can be accomplished by the pa
and the revolutionary trade unlons in other districts when they vigoro
defend the interests of the workers and carry out the principles of concen
tion In the proper way.” The C. 1. 0. has continually concentrated its effo
first on auto, secondly on steel, and announces a containued plan of concen

tion. Homer Martin, head of the C. I. O. anto unit is now faced with C
muntst frouble makers In that Industry.

BTEIKES RFHEARSALS FOR BEVOLUTION

In the twelfth plenum of the executive committee of the Comimunist In
pational, Prepare for Power, issued in 1934, they declare: “The revolution,
a certaln extent, vells its offensive operations under the gulse of def
* « + gtrikes are mere dress rehearsals for the revolution” It !s noticea
that the various moves of the C. I. O, are painted as defensive, and the bl
for dificulties are shouldered on others. _ ’

The following quotation is taken from the eleventh plenary sessions re
«“Rvery shop must become a fortress of communism, and every member of
party an organizer and leader of the daily struggles of the masses.”

In August 1935, In New Stepe in the United Front, the Communist In
apational advocated “nnited struggles of the workers and unity of the t
vhion movement in each country,” and ordered the establishment of *‘one f
sunion for each industry; one federation of trade unions in each country;
tnternationsl federntion of trade unions in each industry; one general intel
tional of all trede unions based on class struggle” This apparently 18
C. I. O. plan for its sections are set up mostly if not entirely, each to
one Industry, and each are internationals, Communist movements change ¢
names as frequently as their organizations are discredited in the public
1t Is significant to note that recently the C. 1. 0. has been speculnting
renaming itself. It is understood that the names Council, Federation,
Congress, are belng considered. It iz understood that a convention of
C. 1. (), will be called in the fall for the purpose of deciding on n new nameé

R A R N NP L O I Y I

U4
€. 1. 0, ECHOXA MOSCOW DEMANDS

At this Third International Congress in 1935 1
5 In Moscow, th ’
i,}]mt(;r;o%l:] 1:§:i‘tl§tnu't et:eh Comnlmnlat Party of the United States :e;loer!:gd?f"%:
ave already before the Congress, In the mal 1 :
problem of trade unlon unification,* Hev : 4 ’ Cowis ane
hi%:crowd st o e el n,” belleving evidently they had Lewis and
arl Browder, in detailing the proceedings of the Thi
f rd' Interna

the members of the Communlst Party attending [ts convention fn NgrmYlo::
City held the same year, called for a greater Intensification of the Communist
drive for strikes, for industrlal unlon, cancelation of farmers’ debts and
mortgages. He also urged his foliowers to fight agalnst the deportation of

the allens within their ranks and condemned th ‘-
and Japan, Later we saw the C. I. O. linked in thee T gaIns . G;‘:-many,
Court, for Industrial unionism, against deportations and for boycotts on Japan

"UFTH:'E’D, and Italy.

e report of the “Resolutions of the Ninth Convention of th

Party of the U. 8. A.)” made in 1938, declared that “the lmmedlaiect‘:x:mll:]t‘;
drive forward more energetically on the lssue of organizing In the bask
industries, industrial unions, and foltowing a‘ polley of class struggles. Wc
must seek to fsolate the reactlonaries (in the auto, steel, etc., Industries) wh:
stand In the way of organizing the unorganized, demand t'hat the C, 1. O
pass over from words to deeds * * *: to promote the organization 'of'the'
power of the working class for the higher stages of struggles for thé over
throw of capitalism and the establishment of soctallsm.” Tt called for the-
strengthenlng of shop units and for their increased prestige In the trad
unto:f‘s, to establish additional units in anto, steel, rubber, and key !nduatriese
;‘;d ;lo develop within the A. F. of L. a struggle for industrial unionism.”
Ms?trln atvhee l‘?gh:ltec} g:e é F. of L. and are now attempting to Isolate Homér
lntensihed. ad o e C. L. Q. auto unions and the struggles were immediately »

ORDERS TO DISREGARD GOVERNMENT

Company unlons today, mentioned as the communists’ rgets '
w particularly those unions in the Chrysier, General lﬁt:mr:.%eht:on Steeif,

sdher Body, Jones & Laughilin, U. 8. Steel, Chevrolet, Nash, Auburn plants-
and in the rubber, oll, and packing industries. The reds called for strikes and
Dicketing until all demands were met, and to reject all efforts at labor truce
mlan if made by thﬁ Roosevelt Government. It demancded the formation off
:ntorm which would “not depend on congressional laws snd presidential boards,
(‘\1 rather one capable of siriking and picketing unt!l demands were met.”
A_erlf‘amly these have been the tactics of the C. I. 0. even to the extent the
. of L. says recently, that the National Labor Relations Beard on charges
IA e C. I. O. are painting A. F. of L. unions as “company unions.”
. ng an example of success the Communists pointed out that there were
d:a strikes, bringing out 1,141,363 workers with the loss of 15,641,329 working
271{;9:3“ 1935, as compared with 884 strikes in 1931, which had brought out
1h' workers with the loss of 6,838.1%3 working days, They bragged over
ese losses in wages to the workers as Communist successes.

REDS PRAISE LEWIB®FOB APPOINTING RENELY
Until 1934, the Communists were #s much opposed to Jobn L. Lewin, H.

Dubinsky, and others as Lewls their
. appeared to be to the Communists
pian at that time. The “reds” termed them labor misleadern, strike .I:]rgakerl,

and racketeers, but in the June 26, 1938, Report on the Ninth Convention of

the Communist Party, the work of these men Is praised, and William Green
1]

:Matthew Woll, and William Hutcheson, A. F. of L. leaders, are 80 condemned

e Communist report stated: “While we meet, the C. I. 0. js launching the

Emnd great crusade w_Ca!I.F trade “"k)“tsnl into the open Shop cit&dﬁl of

mODODOIy Cﬂpitﬁl.

.indE 1919. when t]fle Cllﬂillnﬂ.n of our par ¥, Comrade FOS'PI. carried tlllough
gT: Zan Zing campa i I'Q

me ﬁ!ﬂt eat or i lgn nt steel lndﬂst'y, which Culminﬂted in

Nothing so heartening has been seen In the labor movement

We ffier industit the transformation would have been
g&tglblg withfout the enepdan Hook oent, well planned, and well directed
m'PmI(}aatgn : the Comipnd say to you \nd its followers in this (C. I. 0.)
e 1’n. t this time iant over the Lewis C. I. O. move

eferred jubflantly to reart and expressed appreciation over




UN-AMERICAN PROPAGANDA A

UN-AMERICAN PROPAGANDA ACTIVITIES

t gigwise has the O, 1. O. now received the e
the United States, and on June 28, 1937, 233;8?:;?:
stiet aind support of the Cominunist Mexican Federa
pond, Vincente Lombardo Toledano, who is also head o
Owiversity of Mexlco, a member of the Mexican “re
med of the Mexican Labor Relations Board. His
@0000 members, he ctaims. The pledge of the *r
“Oomrade” Toledano to “Comrade” Lewis. Lewis, It i
sa lnvitation to attend a national convention of l
' gammer In Mexlco. Communist organs state that |
maurding an afliance of North and South Amerfcan urn
That the C, I O, (except the aute unfon) has ne
maks of Communists is shown by the emphatic denial
' Burray, Ohlo leaders of the C. 1. O., of the statement |

K the Lewls appointment of Jobn Brophy as director of the C. 1. O,
“with Brepby came other men of the same calibre—Powers Hapgood, "
Irwin, the long list of rebels, many of whom had fought Lewis’ policles

before,” and it could have been added that l.ewls had fought them and

policies years before. .

COMMUNISTA PUSH C. L. 0. FORMATION Y

A ‘ Such progress was made during the time intervening between Lewlsgs
2 pures in 1924 and the 1835 convention of the American Federation of
|
&

that the issue of industrial unionism was forced to the floor of the A. F. o
convention. A Communist Teport says: “Af the 1935 A, F. of L. conv
militant Socialists and Communists united to support industrial

i and the Labor Party * * *.” The Communiats had through thelr
1‘ Unfon Unity League late in 1835 formulated the A. F. of L. Trade Unlon
4 mittee, better known as the Rank and File movement within the A F. o
:{ unlons, which locals had been deeply penetrated by the “reds” having o

K their independent union members to join the A. F. of L. locals.

alofgan of the Communi
mid: “There hAs heen no phrge Nobody has :zel;ar
the statement, In the meantime, Lewis conferred
sedical allen labor leader on the west coast, Jui
Qelumbln University student and active in Co:;nmun
Columbla, was Indleted in Ohlo In copnection with g ri
killed. Stevens was imdicted on charges of dis
ring up raliroad ties during Ohlo strikes.

A

C. 1. 0. 18 BOBN ' N

|
|
| Following the enfor break 'in the ranks of the A, F. of L. at the 4
£ City conventlon, the €. 1. O. was trotted out into the- fleld of labor act
B ij} Labor Fact Book, published by the “reds,” states that the C. I O. was t
|

{n Washington, D. £, In Ngvemher 1935 and that the chairman was Jus K ENTIRE C. 1. 0, “xep” .

Lewis ; secretary, Charles P. Howard, %%ﬁ;‘mat the national committee co

of Sidney Hillman, David Dubinsky, Thefmgs F. McMahon, Harvey- It bas been publicly charged by leaders of the Amer

T 1 M. Zaritsky, and Th n. . “Sit-déwn” strikes began to swen and now admlitted by so T
i : Nation and leaders of t = . of course began to denounce the thewmselves, that the yentil;‘ee s(;ri;é ?ﬁo?:xgeﬁé imd gloa
A as Communist-inspired and Communist-led affairs. Those whom Lewls i lists and revolutlonary Communists ‘I’“ p § honey
L‘. vlelousty denmounced as Moscow agents in edrlier days for attempting whagEasd smong themselves chiefly, brag (;vgl_ﬂthac;, the
% now assnmed leadership of, were found solidified into the Lewls camp, Wlilbaders of the so-called labor 'gtruggles that L;l act t
L e _ ing with might and main to “organize the unorganized” to force the A. F. d@T%ey Issued a plan for sit-down strikes, whieh e e
i, - to the “yndnstrial union” plan, to “underminé the A. F. of L. leadership” t¢ s. and they were the chief propagaﬁ distse waa ve
x up a powerful “industtrial union” outside and to stetial the workers of the nizers of the affair, , agitator:
) into a revolutionary fervor and to greater and cont nued struggles and to lle not gll in the C. I. .
ﬂ ‘ a radical political movement all of which Lewls had denounced before 18 noticeable that & gl?eatl m%n;rn‘;;eg::n{_ o:ar!elg);;ﬂh

Beores of C. I, O, agents in the North, South, East, Y

munist conspiracy.
koown Commnnists and Socialists.

Coineldent with this movement sprang forth the C. L Q. labor pariy

Y ment, 4 fight againat f our land and unlawfui seiure
i3 property followed. Government an e laws of our land were openly €. I 0. LEADERS OK “RED” HONOR v
hd \

Propeingy 292w ess

Workers were belng told that “for might” they must “unite.” Might

X rj‘ cised. s it auy wonder then that Lewlis, Bridges. Curi

I Mr. Lewis was correct in his analysis of the “struggles” for “Ind unists’ Labor Roll of Honor for 1937, which 1
unfonism” in the early days, he knows without a doubt that he i8 belng A Communist viewpoint: “Statin (l'hlssl:) i
as a Communist tool today. The public has a right to belleve that the balero (Bpnin), Harry Bridges (United States =
turmoll is glso “Moscow made,” and is as “yun-American,” as Mr. Lewls lewls (C. 1. O, head), Homer Martin (C Is garl
it to be in 1924, ¥ it was wrong without Lewig’s hand, It cannot be r with Brmxt‘-ﬂ),Krhypnen { Russia) and'T' Mﬂ
with bis hand In it ‘ 8 ' om Mo

WILL NOT DBRIVE “RED&” OUT . v &L of'ERS HAVE “RED" BACKGROUNI

Do not

_ ' Homer Martin, the ex-preacher from Leeds, Mo, who heads the aulo Lol accent the writer as the sole authorlty fc
d L] ection of the C. L 0. movement an 4 which section has been keeping - c'a uFovernowml with Communists. Note that |
') 'l Wisconsin, Ohio, Indiana, and Dlinois, particularly, in a state of unrest, # n:l k ederation of Labor, ‘the jargest organizatic
‘ e o b e o ruln the uto, Ao ACCRSSOFY, and aute parts indw !d[ al e’s this charge. On May 21, 1037. he deliver
‘H A the Natton denled in the past that there was a Communist slant to the C. e m"' ug which he read an item faken from a Ru
f} movement but recently he has charged that many of his immediate ua nt I:" the “C. I 0. 13 Leing energetically supporte

| RIS gre Communists, while Lewis and others of the movement remain - Ur“m{;,] Mr. Green also charges that “an ev.

) ¥ organized workers connected with th
L) . :
t{'oerkm'll‘lides. As a result, public opinion is turnii
ertione | niles. considered to be an extremely libers
e n Its June 1937 issue, after the writer the
e an l}lﬁld{e careful research of the question, which s
“m?h und vommunist backgrounds have beén active

, the power plants, and§rher industries under the

| silent on the question, either ignorant as to the true situation within
own circles or Communist-like are denylng the facts to the public,
acknowledgement might defeat certain of the C. L O. plans. The Comm
their oficlal organ, the Dally Worker, December 8, 1935, say: “If a symp
is in & bigh and stragetic position, Lie may best preserve his usefulness br
E‘lgte passivity insofar as Xin ga7 ynpdt\0WF are concerped.” Not only

ird (Communist) Irgetie, perslstly the C. 1. American section tekel

! active part in the crepaunfat 2 I O. in the United
e Party rhat the named |- ©- 80 0% o "

e W .

this connectlon, Con
- Longressman Hook of Michigan (s
siatement: “Let md say to you that whgi!e Is



‘Phe Btate, undet which private property, Inctuding the church, the honie, and
he press is sanctioned ; the family, which is the bulwark of individualism, and
eligion, which prescribes a system of ethica incompatible with the principles
f Marxism.

The aims of communism might be best expinined by the Communists them.
elves.

According to the Communist Manlfesto’. the following are among the admitted
1ims of the Marxians everrwhere and including those in the United States,

Page 29, chapter 2 (Communist Manlfeste} : “The immediate aim of the Com-
nunists is—the formation of the proletarint into a class, overthrow of the
sourgeois® and “conguest of political power by the proletariat. ¢ * *

Page 30: “The theory of the Communists muy be summed up in a single ser-
tence; Abolition of private property ¢ * *" and the—

Page 34: “Abolition of the family.” Even the most radical flare up at this

ARy + % ehat Phaveadadlon
LS WAL LU IR LD

.. ‘e e

infamour proposai of ibe Communista. I 3ays §p. 3511
Is the present family hased? On capltal, on private gain. The bourgeoia family
will vanish as a matter of course when its complemeut vanishes, aud both will
vanish with the vanizhing of capitalism.”

Page 3%: “The proletariat will use its political supremacy to wrest by degrees,
all capital from the bourgeoise, to Centralize instruments of productiont in the
bands of the State, i. e, of the proletariat.

“In most advanced eountries the following will be pretty generally applicable:
Abolition of property in land * * *, abolition of all rights of inberl-
tance * * *, confiscation of the property of all immigrants and rebels * * ¢,
centralization of credit in the hands of the State, by means of a natioual bank
with State capitnl and exclusive monopoly.”

Of course the church is in for it too, for It says that *“religion is the opiate”
that the capitalist administer the working class and that it must go with the
“capitalist” system of which the Marxians clalm it is a part.

Now, in another document, this by Lenin, who fathered the Communist Mani-
festo into metion in the present-day world, he shys that after the ahove is ac-
complished tbe “State will be abolished.” Meaning, of course. that after every-
thing has been centralized Ioto the hands of the State, that the dtate as such
will be abolished and in its place will come the dictatorship of the proletarint,
which be says will have to adopt suppressive menns to protect the dictatorship
from counterrevolutionists, meaning ail who dissent,

Mr. Browder and other revolutionariez give much 1lip service publicty, to the
suggestion that they are all out to “save democracy,” they are particalar not o
state, however, that they are out to “save our Republic.” But in their instrue-
tiong to revolntionaries in the schools of training in our country, one of their
lessonx taken from The State and Revolution by Lenin, says: “The more de-
veloped democracy is, the pearer at hand is the danger of a prograi of civil war
{n conpection with any profound political divergente.”

That statement appears to be in keeping with the stafermcnt of Madison in
the Constitutions! Comvention in which stattment he tells of leading the fight
against the creation of o demorracy instead of a republic as was finnlly created
under our Constitution. He warned that a demoeruey coula subject our people
to “external and internal dangers” through nctions of organized minorities and
that a prope: interpretation of the Constitution ns adopted and which created
the Republic, could guard the people against sueh dangers.

It may be pertinent then to show in the course of my testimony how the revo.
lationaries are trring to force the Republic toward a democracy of the “more
devetoped” type referred to by their leader (Lenin), which he says wonid lend
to civil war

Let us consider then Earl Browder's analreir of the sitnation In the U‘nited
States at present. That Is what he rays briefly eoncerning present conditions
in the Upited States {tnken from What Is Comtnanisin, by Earl Browder,
general secretary of the Commnnist Party):

“In America most of our difficulties iie precisely In the achievemoent of power
for the working class. in the cstablishment of the soviet goverunment.  After that
bas been accomplished, the Ameriean capitalists will have wo great powerful
allies frem sbrond to help them continue the struggle. It wiil already be clear
that worid eapitallsm has recelved its death blow. The soviet government of
Amerlca will take over a society already technieally prepared for communism.
Where in Russia it was necessary to go through the prolonged pertod of war
communism, the N. B. P., the first and second J-year plans, in America we will

start ecomomically at a stage even fnrther advanced, at abaul the point which

Russia wllt reach in her fourth 5S-year plan.

|
I
I
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The only thing that could change this favorable perspective for a moviet
Ameriet would be a possibie. but unpredictable, destruction of American econ-
emy by an imperialist war, carried out by ngencles of destruction hitherto
unkuown.

The United States, in short, containg already all the prercquisites for a Com-
munist society except the one single factor of soviet pewer. In Russia, Lenin,
gaid, several years after 1917, “The Soviet power, plus electrification, equals
communism.'  In Amerles the electrification nlready exists, so we can shorten
Lenin's formula.

You may begin to see, gentlemen, that the many efforts to destroy the balance
fo onr Gavernment, by attempts to usurp State rights and to shackle W

while not alone engineere!ll by Commmniists, but demanded by gl TXIans
nmi i],\' some non-Marxbins, would dead right down the Marxian alley and help
them to sccomnlish their goal.

I am nof contending that all who faver such changes are Marzlans or that all
who faver snceh changes are purpogrely trying to destroy our system of govern-
ment.  Some are vndonbtediy slucerely hapefnl of helping sustain our systemn
by such wmethods, dnt if the rexults regardless of the motives behind them
threnten to be the same, we should tread earefully.

Nazr-1as, FascisMm, CoMMUNISM, aAND ReLictonN

We charge the Socialists, ptheists, nnarchists, and Communmict movements with
being a threct effort to destroy the Christian relizion. 'Wo necd pot point further
than fo what Marxians have done in the way of destreyitg the Christinn
religion in Rnssia and 8pain to prove that.

We charge on the other hand that fasecism and nazi-isim are out to dextroy the
Jowish religion nnd to at the same time place the Christinu religion noder State
control vobling it of jts freedom and eventually changing if not destroying it.

We have to point to no other source ns proof, than present-day happenings in
Italy, Germany. and Austria.  To destroy religion the State wecessarily destrovs
the individunlisin of the peaple making them dependent directly on the Govern-
ment, therehy subjecting them to its rules regurding refigirn and making the
State the god. AN of these atfacks on relizion comes abont throngh varied
Interprotations of Marx works whg bunilt the progrom of destructive astion
agninst refigion.

SUMMARY

We have shown that 60" persons (central committee of the Communist Party
of the United States) absolutely contro! and role the Communist movements in !
the United States. We have shown likewise that “60” (execntive committee,
Communist International)} control the world Cominunist movement which includes
the section in the United States.

We have shown that in the Commwnist Party and its fronts the Commnnists
have a membership and following of over 6000000 which we cstimated for all
un-American movements in the United States, but we made our estimate low to
provide for duplication of which there are many.

We have shown by submitting financial reports of some of the larger organiza-
tions angd by showing the wide propaganda and organizational activities that it
Is easily estimated that over $10.000,000 a year i3 spent or collected for un-Amer}-
ean activities in the United States.

We have shown that most of the un-American campaigns are among foreigo-
born and upnder foreign dictation and encouragement.

We have shown that over R0 internationals—and we could have enlarged that—

catrgl the aetivities of many national branches of un-Aperican sctions in the
Tinitad Rtatoo

We have shown that the “reds” vse a member of “Wall Street bankers” families
in their efforts in the United States while parading before the workers that “Wali
Street™ bankers control America.

We have shown that in the face of Communists’ campaign agninst the American
press as a “capitalistic monepely”™ that the Comununist press is the world's
biggest monopolity and trust.

i“r'e have proven that the Communists elatm an 80,000 following In New York
alone,

We have proven in every respect our opening statement to this committee,

_ We charge that communism, socialism, pacifism, athelem, and rnarchism are of
the sume school of thought and purpose and that faseisin and nazi-ism are but
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Miss Hurrsan. If T may be ¥ermitted, the press has ligew, what 1 am talking about is the ineflicienc
regarding my being investigator for General Johnson in 195 B ic connection T will read you a commen
would like to clarify that. General Johnson was not with the It is an article written by Leonazd-Lgon
Theater Project under the W. P. A., as Administrator, in % w Den. Tt is as follows: :
during the time General Johnson was at 116 Eighth Avenn ol ,
ministrator of the W. P. A, the Drama Division, at that time g . FNTERPRISE
under him, T was under him, but not as an investigator for
Johnson's office. However, there ha‘d }:eenl someLactw\‘ttles ons d
roject over near my home, and I had taken ine matier o
Bohnson in behalf of some young girls, 12 or 14 years of i
were involved. I did work through General Johnson as an in
tor, helping with that investigation. So, very briefly, Genenl
son asked me to see about something, but while 1 was not an a will anuonnce that James Ullman has accent
tor for him on that work. Later on, when Mr. Ritter sdwlnfstrative positions in the Federal Theater,
the office, I was on the pay roll of the New District Theater B o Tyomas. What is the date of that?
and did investigational work. I remained there until Mr. Walk sy Hurpaan. Ido not have the date of th
Nunn, who is listed as an active Communist, I believe, came in sinted in 1937. I should say that it wi
and then I was no longer on the pay roll. ) . ber.
J wondered if I could not bring that statement in to cl Kow, nitce cxperience was not required as a
angle. at their activities. Early in th‘g(l)istory of t
Mr. Tromas, All right; go ahead. . - forned the group known as the Supervs
Miss Huorrman. Stephan Karnot, an active Lommunist, wors’ Council from the beginning workec
wife were also on the project’ at the time. He was employed C. P. C. and the Workers Alliance, but de

retary to Rose Fisher, and they held Cgmmunist meetings » ion with them. The C. P. C. has alway
home. I was—tnvited to attend Co nist meetings in thew with alility or authority to hire or firé

& few Sumlays ago James Uliman told the publie, vl
wectlon of the New York Tiuves, that he was i
o Theater. Mr. Uilman, wiw had four ilops

j wan afl the fanll of the eritics that for i th
wrv, sud that 1t was itupossible to make a living at it
M war very frank in writing bis theatrical obiuary
theeagh.  Within the next 10 days, however, the

. P . -
Mgrris Watson was a newsparef editor, who was dismisedWlbe 2 P, (., that sraanization being used exclus

LS - : *
Associated Press for union activities. This was the Mo bows can belomy to it.  Consequently, the supe:
who was in the test case in t_hW&mswn of the ity to hire and fire, were not supposed to b
Act. Incidentally, he received irom t ’E%M%m 2w with them. The first contact with them
back pay. Two years later he came back to the project s tmil coutrol was set up.  Myr. Barber e:
" jncrease of salary. ) t Beek had been using the stationery of
Bernard Freufid-was an insurance salesman. : unstration. 1 do not know just exactly wha
Mr. THoMAs. He is one of the supervisors of the Theater things were being done, and letters wep
Miss Hurraan. Yes, sir,  Edward Goodman was an pot befitting the dignity of the Works Prog
ater direcior, whose chief claim to fame was as-the found®@Bs waited the mail opened, assorted, and -
Washington Square Players Guild. ., ' nts, or to the people working in the T
Jack Rennick was a c]e:l'k in hli I;1lncle_s d(lah]ca}tessen This wasy th% first talk in Mr. [Ritter’s officér,
h Brogan was a rug salesman at Bloomingdaie’s. mrvey, was at it for 2 days. QOutside o
:‘{ao:egeloredggirl, and is gblues‘singer- Madelyn O'Shes wvu many things that should nrg; have been s
in the Workers Laboratory Theater, later known as the mpervisors.  Mr. Barber called me the ne
Laboratory Theater. The only thing T know about the N - with the exception of John Houseman, the
Laboratory Theater is the mention that was made of it in ¥ directed to them if they helonged to the
Masses. L L Car + v Sl be sentt to their homes. They were using
Halstead Wells was employed as_instructor at rale v Heotigh it was their own personal property.
He directed plays for the project. He was an instruetor s the condition right in the Supervisors” (
would direct plays for the project, and would go back. . in the beginning outlined a policy for t
Phillip Barber, who at one time was a director on the p "mﬁ et up. It was not an outline or plan
a graduate of the Baker Forty-Seven Workshsf.  He was W& 2R #ax thronph Mrs, Flanagan and the other sup
o theater workers, but he had had no pro essional 1 hn_v(g that outline for the theaters and fo
- outlining the way to handle the work and
ure. Il gives an outline of the duties.
4. Ber_nard Freund, as T have said, was
and T will say, incidentally, that the Supe
038701, 1— 51
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916 UN-AMERICAN PROPAGANDA ACTIVITIES

Mr. Tromas, My poim; is, that we are taking the same step i 1
this country that they took in some of those other countries, ad |
think the public should know it.

The Cramman. That ig wandering

Mr. Traomas. I believe such steps are un-American, and I shol§
like to hear the answer to the question.

Mr. Starnes, I think the question in its present form is imprope,
because it is entirely too general. If you want to name names—.

Mr. THoMas (interposing). All right; I will name names.

Mr. StarNes. And specific acts——

Mrt. THoMAs. T will name specific acts.

Mr. Starves, It will be a different proposition, of course; sd
then I think the committee should pass upon the wisdom of wd

uestion, The committee does not want to lay itself open to the
charge that it is injecting partisanship into its hearings.

Mr. Tromas. T agree with that, Mr. Chairman; but inasmuch s
you have asked me to name names and specific acts, I wiii do s.

Mr. Starves. I said if you did name names and specific acts
would present it in a different light, and then the committee COl_,lI(]
on it, as to whether it is in line with our inquiry. '

Mr. Tuomaa. All right; let me word the question in a different wj.

Mr. Matthews, do you not think that the many steps taken by o

Government in the last few years, such as the recommendations of
‘ Wacking bill and the reorganization bill—and thes

ire two specihc cases—which have been made, do not constitue
prelude to dictatorship in this country?

Mr. Starnes. I think that question is entirely improper. It st
judgment of the Chair—and if the committee wants to overrule &
that is their province—that it is injecting partisanship into the

hearing.

The Cuameman. The Chair is entirely correct in that, and th
chairman agrees entirely in the ruling. _

Mr. Starngs. If the gentleman wishes to overrule the Chair, bt
is at liberty to do so. p

Mr. Taomis. No; I have not got a chance.

Mr. Starnes. All right; proceed.

Mr. Marrgews. Point No. 2: In understanding the work of th
Communist, Party’s united front, it is necessary to distinguish beiwes
maneuvey and principle, between tyansitional slogans and ultimes
objectives,

he principle to which communism has_always adhered and ul
adheres is “the dictatorship of the proletariat.”” The current mase
ver adopted by the Communist Party is to speak ever?rwhere, in semes
and out of season, of the need to “defend democracy.’ o
Or again, the principle which is unalterable in communism s thet

ielorman tn whin [ i ; 1
violence, in which Communists take the offensive against the

geois, is necessary for the setting up of the dictatorship of te

proletariat. ) ]
And I can buttress that by endless quotations from the litersturn
Tha current maneuver of the Communist Party is to try to impre8

far afield.

the
pes

& 2 LnsiaVaiv raddsala ve L7 TEIEINLIEIAAOL R d1

the gullible with the belief that the party is in favor of wholly pae
{ul methods of bringing communism.

UN-AMERICAN PROPAGANDA ACTIVITIES

Or again, the principle, stated again and again in Communist
tare, is that the so-called reformist trade-unions musi be er
gestroyed.  The current maneuver of the Communist Party is to
s deep and genuine interest in building up these same trade-uni

Georgi Dimitroff, in his much-publicized speech at the S
World Congress of the Communist International, explicitly

atention to the need for what he described as “transitional slog
propaganda devices to he used in the period preceding the dictat
of the proletariat. “The defense of democracy,” “Peace,” “The
of tellowship extended to Catholic brothers,” and “Building the
wnions,” are all transitional slogans which, it is assumed, are
discarded when the moment arrives to seek openly the attainm
cmmunism’s objectives,

Third. Lenin said: “Our task is to utilize every manifestat
discontent, and to collect and utilize every grain of even rudim
protest.” The united front is communism’s method «  apit:
spon any current discontent, ne matter how slight a1 .dim:
If there is current sentiment for peace as ordinary folk unde
the word, it is the business of the Communist Party to utiliz
entiment for its own ultimate objectives. If there is current ¢
in the economic affairs of the country, it is the business of the
wunist Party to utilize that distress for its own ulterior pu
If there is even rudimentary protest against the curtailment ¢
bberties anywhere (outside the Soviet Union), it is the busix
the Communist Party to organize and utilize that protest for
mg up its own movement. All this is the major strategy in the
munist science of revolution.

1t can be stated, T think, without fear of successful contrac
that the Communist Party had no interest in peace, or job se
o civil liberties, as most Americans understand these things.
we simply the temporary ideas and ideals which the Com
Party utilizes for its objective of bringing class war, almost un
mecurity, and the complete abolition of civil liberties.

Fourth point. Tt is relatively easy to identify the profe
wited fronters or stooges who are doing the cover-up -ork -
Communist Party in the united-front maneuvers. per
thia class is almost certain to bob up at a ncmifT oi-places
whoie maneuver-—as I have shown you, I bobbet up n 20
wywelf, and no intelligent American could possibly be excuser
knowing that I was functioning as a united-front leader i

anunist Party. .

iake, Tor example, Mr. William P. Mangold, who is one
oditors of the New Republic. |

The Camaran. s he the one who visited Spain not long ag

Me. MaTraEws. Yes, sir.
T!!ll “Harnlrn\r ™A hin

VO ARALNIL ALY, ALFRY LIT
eongressicnal mission ?
Mr. Marrrews. I do not know. He went to Spain on be’
the North American Committee to Aid Spansh Democracy, w
8 Communist, united-front organization.  He then came bac
wme of you will recall, perhaps, that he went around the Ho
8enate Office Buildings and signed up 60 Congressmen and
States Senators to a statement to send greetings to the I
ernment of Spain,

anragant himeon
IUIJLUBCJ.II. IL11E1IDK



R : . .
N o s -t . !t
Bofreia ey g e
{
- - :;-
12104 - 222 STRICTLY CONK:DENTIAL
June 22, 1942
ALBANY DETROIT MEMPHIS PROVIDENCE
ATLANTA EL PASO MIAMI RICHMOND
BALTIMORE GRAND BAPIDS -~ MILRAUKEE £T. LOUIS
BIRMINGHAM  HONOLULU NEWARK ST. FAUL
BOSTON HOUSTON < 'NEW HAVEN BALT LAKE CITY
BUFFALQ HUNTINGTON NEW ORLEAKRS SAN ANTONIO
BUTTE IRDIANAPOLIS NKEW YORK SAN DIEGO
CHARLOTTE JACKSON NORFOLK SAN FRANCIBCO
CHICAGO JUREAU OXKLAHOMA CITY SAN JUAN
CINCINNATI  KANSAS CITY OMAHA SAVANNAH
CLEVELAND KNOXVILLE PHILADELPHIA SEATTLE
DALLAS LITTLE ROCK PHOENIX SIOUX FALLS
DENVER  LOS ANGELES PITTSBURGH SPRINGFIELD .
DES MOINES LOUISVILLE PORTLAND WASHINGTCN, D.:C.
' - QUANTICO
RE: WIRE TAPPING I ](L
Dear Bir m&rm BL% W M

In response to the request by the Bureau for an offinion con-
cerq1ng the construction and application of two ecisions rendered_by
tha¢5hpreme Court on April 27, 1942, relating {o wire tapping in the
cases of Goldstein versus United States and Goldman versus United States,
the Department has advised that these two d901slons enunciate the fol-
lowing proposxt1ons of law:

!’ "l. The Court in the’Coldman case reafflrms the dec1slon in

/ z’Olmstead versus United States, 277 U. S. 438, rendered in 1928, that wite
tapping does not constitute a search and seizure, and, therefore, is not
u,_.rol'apvered by the ban of the Fourth Amendment aga1nst unreasonable search
Mr. x. A2 Bgtzure. This ruling eliminates the constitutional question entirely
Mr. Cl.‘ifrom wire tapping matters. Wire tapping is not & violation of any con-
Gl‘v‘ifft‘ftbna] prlvxlege and the only point to be considered is whether and
. Ladg_Undsr w ufider What circumstances it constijutes a v101at10n of an Act of Congress.
. Nisko S s //,\
“Rosen The uee of a detectaphone attached on the outer wall of th
T,.',§§;§TE§B occupxed by the Person whose conversation is being overheard, i

L

and, therefore, is not burrod by Section 605

proBJ@m
ﬁ;#Qaﬂ

of Bection 605 of the Communications Act of
lephone conversations are concerned, is limit-

to 1ntercept10n of e communication trave11ng between the two
A mll ‘H‘dhﬂr dAoen..nnt nr\'luﬂ:- fha uae hf o
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"4, The Court leaves open the question as to what would be the
result if the premises were invaded and ar instrument, such as a dicta-
phone, were lefi therein for ihe purpose cof overhearing a conversation
carried on in such premises. In my opinion, however, in view of the limita-
tion placed hy the Court on tha preohibitions of Section 605 of the Communica-
tions Act, the use of a dictaphone in such a manner would probably not

be violative of the statute. .

"5, Only a person who was a party to a conversation intercepted
by wire tapping has a standing to object to ite use. Any other defendant
in the same case Who Was not a party to the conversation will not be
heard to raise an objsction that the evidence was illegally obtained.

This conclusion was reached on the analogy to the cases which hold that

in the event evidence is obtained by an unlawful search and seizure, no
defendant may move to suppress the evidence except the one who was subjected
to the unlawful search and seizure.

"The Courti did not pass upon the question as to whether wire tapping
in and of iiself is a violation of the statute if such wire tapping is not
connected with the use of the evidence obtained thereby in a court pro-
ceeding. On this point, therefore the law remains as it was before the
decisions were rendered. It has always been our view that since the
statute prohibits any one to intercept and 1o publish or @&ivuige a com-
munication covered by the Act, it is not unlawful to intercept communica-
tions, i, e., to tap wires, unless such interception is followed by publica-
tion or divulgence."

This information is submited for the attention and guidance of
the investigative personnel in the field.

- Very truly yours,
. /‘ q . :.. . %HA ' L)

Jonn Edgar Hoover .
Director
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Federal Bureau of Inuvestigation
¥nited States Pepartment of Justice
Mashington, B, ¢.
JBL:ECR June 6, 1942
MEMORANDUM FOR LR, LADD
RE:C>WIRE TAPPING
Trensmitted herevith is a sugs :ested insert
for the Bureau Bulletin relsting to wire tenpinc based
upon the menmorendum submitted by Judge Alcxender
Holtzoff of the Denartment under dete of Ley 7, 1942,
with reference teo the two decisions rendered bj ths
Supreme Court on April 27, 1942, in the cases of
Goldstein vercus United States and Goldmen versus United
States reletins to wire tapnins,
rpeunectfuilv
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Bans Forced
(Confession

Mniority’ Assills
‘Novel Doctrine’

By WILLARD EDWARDS

In 8 63 decision fraught with
significance t5 the law enforce.

m; thorities of the 48 States,
. the upréme  Canrt ye_:';erq,ﬂ,y
i rufed ‘Lt_mt 8 conlestton in & Ten.'

: 13 Zuals-
glble because i§ was obtained atter
36 hours of ijestioning, althgugh
no violence had been employed.

On this basis, the court reyersed |
the convictions of two me'n’ ,¥ho
had been sentenced to 99 years n
prison for complicity in the slay-
ing of Mrs. Zelma Ida Ashcraft, of
Memphis, on; June 5,"1941.

Criticlzed by Minority
The defendants were E.
‘craft, 45, husband of the dec ,
j’l‘lTH‘John Ware, 20, & Negro, the
latter, accoirding to the confes
slons, having been hired by the
husband $o commit the murder.

nessee murder’ case was

|

1
i

Ash-

d, Dougl'es, Murphy, and Rut-}
ledge concur: ved.

The “new’ and novel.” doctrine
enuncisted :jy the majority may
fetter the rsutes in protecting
society frona the eriminal, the
inority promested, and the
was “moving 1 fur and fast” in th
direction of ysrohibiting use of all
confessions & fter trruz.

The use of the “due process of
“{law” elause /in the Fourteenth
Amendment "o disable the States
in protection rof society from critme
is quite s dasngerous and delicate
u yse of Pederal judicial power as!
to use it to disadble them from
soclal and ecomomic experimenta-
iiug_,“ the min ority asssrted. =

ek —~

!

i
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-
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'a Jone suspect , , .”

‘miss’ble in evidence unless it was

e

Abrosted 10 Days At ;.. - : '

_The majority noted that Ash nr' L
cTat) had been taken into custody, r. Nielo

10 days after the crime, aboyt ¥ Mr. Rosen

o'tlock on a Baturday evening and Mz, Traey
:Was_questio ally unti) Mr. Carson

ondey _morni 9:30 o'clock. " M i1
Axhcraft did ot compiatn that he ; r. Coffey

was plgysicaény abused b}:t he was | Mr. Hendon_
examined by relays of officers
‘untll, after 28 hours of question- . Mr. Kremer
*’hns. he pamed Ware as the mur- Mr. MeGuire

erer, }

“The Constttution of the United Mr. Quinn Tamm__
Btates stands as a bar against the Mr. Neane

convictian of amy individual in an |
Americah tourlt by means of sl

ced ‘confession,” the majority |
ned. -

v,

seizuf_wduring which period he
S TE  heomiounivRao, —with-
o —®ecp or” fest, relays of off-

. “‘E%%Hout res-
pite .\, . We think a situation
st-h As that here shown by un-
contradicted evidence is 80 inher-
ently coercive that its very exist-
ence i5 Irreconciliable with the
possession of mental freedom by

Established Principles Ignored

The minority opinion stated:

“A confession made by one in
custody heretofore has been ad-

proved and found that it was ob-
tained by pressures so strong
thai it was in fact involuntarily ,
made, that the individual will of |
the particular confessor had been .
overcome by torture. mob violence, '
ir;vud. trickery, threats or prom-
es,

-~ The dissersting minority, com-  “Questioning is an indispensa- i TS
" of Justjices Jackson, Roberts | 1:5‘9 Mﬁuflentguty ofﬂjust.lice .o LI
: | e lades ol e Ldadoowo Lot C e | WE cannot read an un i'SCi'xminii:- i ‘. .
\': id Frankfuz ver, bitterly eriticized | ;- ity to mereu‘l,‘nut,erroggtjon ! L -
RN the malorit:¥ opinion read by Jus-|iqto tne Constitution without uc-t ot
N ce Black ir, which Justices Stone, [Ruly fettering the =

States in pro-

crime.” i

1nyg society from

yi

-
,_ff‘
ot (£ - 7.2212-A

NOT RECORDRD
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No, 391.—OcroBer TErM, 1943 Q’ Atr. Tracy..
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rr Carnon .
. - t hn W C 11 1 H Y oertin L
o E AShgztstﬁZEd John Ware) On Writ of Certiorari to thd"™ ' ™ )
€T, Supreme C()Ul't of the Sta ,8"' 1w Tor
vs- Af Mannaccon Mr. bR
State of Tennessee. j of fenmessee. e
| 34 SN
[May 1, 1944.] o P Cm.‘.d')'

S

. * LI P s S
Mr. Justice Brack delivered the opinion of the Court. '

About three o’clock on the morning of Thursday, June 5, 1941,
Mrs. Zelma Ida Asheraft got in her automobile at her home in
_',MW nnessee, and set out on a trip to visit her mother’s
home in Kentueky Late in the afternoon of the same day her car
was observed 2 Tew miles out of ’\Iemphls standing on the wrong
gide of a road which she would likely have taken on her journey.
Just off the road, in a slough, her lifeless body was found. On
her head were cut places infiicted by blows sufficient to have cansed
her death. Petitioner Ware, age 20, a Negro, was indicted in a
state court and found guilty of her murder. Petitioner Asheraft,
age 45, a white man, husband of the deceased, charged with having
hired Ware to commlt the murder, was tried jointly with Ware

H.D(l COHVIL[E(]. a8 H.ﬂ accebbufy Uemre [Ile IdLL DUIH were Seﬂberlceu
to nmety—mne vears in the state penitentiary. The Supreme Court
of Tennessee affirmed the eonvietions. —Tenn, —.

In gpplying to us for certiorari, Ware and Asheraft urged that
alleged. confessions were used at their trial which had been ex-
torted from them by state Jaw enforcement officers in yiolation of
the Fourteenth Amendment, and that "so]ely and a]one”_ on the
basis of these confessmns they had beén eonvicted. Their conten-
tions raised a federal question which the record showed to be sub-
stantial and we brought both eases here for review. Upon oral

“argument before this Court Tennessee’s legal representatives con-
ceded that the eonvictions eould not be sustained without the con-

fessions but defended their use upon the grcund that they were 5/‘}
%

not compelled but were ‘‘freely and voluntarily made.”




2 Asheraft et al. vs. State of Tennessee.

The record discloses that neither the trial court nor the Ten-
nessee Supreme (Court actually held as a matter of fact that
petitiopers’ confessions were ‘‘freely and voluntarily made.”” The
trial court heard evidence on the issue out of the jury’s hearing,
but did not itself determine from that evidence that the confes-
sions were voluntary. Instead it over-ruled Asheraft’s objection
to the use of his alleged confession with the statement that, ‘‘This
Court is not able to hold, as a matter of law, that reasonable minds
might not differ on the question of whether or not that alleged
~ confession was voluntarily obtained.”” And it likewise over-
~ ruled Ware’s objection to use of his ali:ged confession, stating
that ‘‘the reasonable minds of twelve men might . . . differ as to

. . whether Ware’s confession was voluntary, and . . . there-
fore, that is a question of fact for the jury to pass on.””! Nor
did the State Supreme Court review the evidence pertaining to
the confessions and affirmatively hold them voluntary. In sus-
teining the petitioners’ convictions, one Justice dissenting, it went
no further than te point out that, ‘‘The trial judge . . . held
. . - he eould not say that the confessions were not voluntarily
made and, therefore, permitted them to go to the jury'’, apd to
declare that it, likewise, was ‘‘unable to say that the confessions
were not freely and voluntarily made.’"®

If, therefore, the question of the voluntariness of the two con-
fessions was actually decided at all it was by the jury. And the
jury was charged generally on the subject of the two confessions
as follows:

1 The legal teat applied by the trial pourt to determine the admissibility
of the two confepsions was stated thus:

‘‘The Court has come to the conclusion . . . that the law in Tennessee
with reference to comfession is aimply this: it is largely a question of fact
as to whether or not a confession iz voluntary, and is made without hope of
reward or fesr of punishment. It only becomes & question of law for the Court
to decide when, from the facts surrounding the taking of the alleged con-
fessions or atatements, the Court, 88 g matter of law, can hold that the Btate
has failed to carry its burden, which it has of showing that the confessions
were free and voluntarily, and that reasonable minds could not differ, and
could come to but ope conclusion that the confessions were inveluntary and
forced.??

2 Notwithstanding the apparent faet that neither the trial court nor the
appellate eourt aﬁirmatlvely held the confessions voluntary, the Tennessee
Bupreme Court, in ita opinion, reateted the rule it had snnounced in previous
cases, that, * “When confessions are offered as evidence, their competency
becomes a preliminary question, to be determined by the Court. . . . [If]
the judge allow the jury to determine the preliminary faet, it is error, for
which the judgment will be reversed.’’ See Belf v. State, 65 Teon. 244, 2563.

.

Asheraft et o, vs. Stale of Tennessee. 3

“‘I further charge you that if verbal or written statements made
by the defendants freely and voluntarily and without fear of pun-
ishment or hope of reward, have been proven to you in this case,
you may take them into consideration with all of the other faets
and circumstances in the case. . In statements made at the
time of the arrest, you may take into consideration the condition of
the minds of the prisuners owing to their arrest and whether they
were influenced by motives of hope or fear, to make the state-
ments. Such a statement is competent evidence against the de-
fendant who makes it and is not competent evidence against the
other defendant . . . . You cannot consider it for any purpose
against the other defendant.””

Concerning Asherafi’s alleged confession this general charge
constituted the sole instruction to the jury.? But with regard to
‘Ware's alleged copfession the jury further was instrueted:

““It ig his [Ware’s] further theory that he was indueed by the
fear of violence at the hands of & mob and by fear of the officers
of the law to confess his guilt of the crime charged against him,
but that such confession was false and that he had nothing what-
soever to do with, and no knowledge of the alleged crime. If you
believe the theory of the defendant, Ware, . . . it is your duty
to aequit him.”’

Having submitted the two alleged confessions to the jury in this
manner, the trial court instrueted the jury that:
‘“What the proof may show you, if anything, that the defendants

have said azainst themselves, the law presumes to be true, but any-
thing the defendants have said in their own behalf, you are not

" obliged to believe, . . .*’

This treatment of the confessions by the two State courts, the
manner of the confessions® submission to the jury, and the em-
phasis upon the great weight to be given confessions make all the
more important the kind of ‘‘independent examination’’ of peti-
tioners’ claims which, in any event, we are bound to make. Lisenba
v. California, 314 U. 8. 219, 237-238. Our duty to make that ex-
amination eould not have been ‘‘foreclosed by the finding of a
court, or the verdict of a jury, or both.”” Id. We proceed there-
fore to consider the ¢vidence relating to the circumstances out of
which the alleged confessions ecame.

80n motion for new trial, Asherafi’s soumsel orged error in that, ‘“The
court . . ., in delivering his charge ta the jury . . . in no place or at any
time . . . presented the theory of the dofendant Asheraft to the jury. He
wholly and completely in hig charge ignored the theory of the defendant Ash-
craft that the alleged confessions or admissions made by bim . . . were not
freely and voluntarily made. . . ,”?



4 Asheraft et al. vs. State of Tennessee.

First, as to Ashcraft. Asheraft was born on an Arkansas farm,
At the age of eleven he left the farm and hecame a farm hand
working for others. Years later he gravitated into construetion
work, finally becoming a skilled dragline and steam shovel oper-
ator. Uncontradicted evidence in the record was that he had aec-
quired for himself ‘‘an excellent reputdtion.,’”’ In 1929 he mar-
ried the deceased Zelma Ida Asheraft. Childless, they aceumu-
lated, apparently through Ashcraft’s earnings, a very modest
amount of jointly held property including bank aeccounts and
an equity in the home in which they lived. The Sitpreme Court of
Tennessee found ‘‘nothing to show but what the home life of
Asheraft and the deceased was pleasant and happy.’’ Several of
Mrs. Asheraft’s friends who were guests at the Asheraft home
on the night before her tragic death testified that both husband
and wife appeared to be in a happy frame of mind.

The officers first talked to Asheraft about 6 P.M. on the day of
his wife's murder as he was returning home from work, Informed
‘by them of the tragedy, he was taken to an undertaking establish-
ment to identify her body which previously had been identified
only by a driver’s license. From there he was taken to the county
jail where he conferred with the officers until about 2 AM. No
clues of ultimate value came from this conference, though it did
result in the officers’ holding and interrogating the Asherafts’
maid and several of her friends. During the following week the
officers made extensive investigations in Asberaft’s neighborhood
and elsewhere and further conferred with Asheraft himself on
several oceasions, but none of these setivities produeed tangible
evidence pointing to the identity of the murderer.

Then, early in the evening of Saturday, June 14, the officers
came to Asheraft’s home and ‘‘took him into custody.”’ In the
words of the Tennessee Supreme Court,

““They took him to an office or room on the northwest corner of
the fifth floor of the Shelby County jail. This office is equipped
with all sorts of erime and detective deviees such as a fingerprint
outfit, eameras, high-powered lights, and such other devices as
might be found in a homicide investigating office. . . . It ap-
pears that the officers placed Ashcraft at a table in this room on
the fifth floor of the eounty jail with a light over his head and
beran to quiz him. They questioned him in relays until the fol-
Iswing Monday morning, June 18, 1941, around nine-thirty or
ten o’cloek. Tt appears that Asheraft from Saturday evening
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at seven o clock untll Monday mornmg at approximately nine-
u.url.y never left this bomicide room on the fifth fioor.”™

Testimony of the officers shows that the reason they guestioned
Agheraft “‘in relays”’ was that they beeame so tired they were
compelled to rest. But from 7:00 Saturday evening until 9:30
Monday morning Asheraft had no rest. One officer did say that
he gave the suspect a single five minutes respite, but except for
this five minutes the procedure consisted of one continuous stream
of questions.

As to what happened in the fifth-floor jail room during this
thirty-six hour secret examination the testimony follows the usual
pattern ard is in hopeless conflict.® Asheraft swears that the first
thing said to him when he was taken into custody was, ‘‘Why in
hell did you kill your wifet’’; that during the course of the ex-
amination he was threatened and abused in various ways; and that
as the hours passed his eyes became blinded by a powerful elec-
tric light, his body became weary, and the strain on his nerves
became unbearable.® The officers, on the other hand, swear that
throughout the questioning they were kind and considerate. They
say that they did not aceuse Asheraft of the murder until four
hours after he was brought to the jail building, though they freely

4 From the testimony it appears that Asheraft was taken from the jail about
11 o’ciock Sunday night for a period of approximately an hour o heip the
officers huat the place where Wara lived. On his return Asheraft was, for a
short time, kept in & jail room different from that in which he was kept the
rest of the time.

B¢‘As the report avers ‘The third degree is a secret and illegal practice.’
Henece the difficulty of discovering the faets aa to the extent and manner it
is practiced”’ IV Reports of Nationsl Committea on Law Observance and
Enforcement (Wickersham Comminsion), U. 8. Government Printing Office,
1931, Lawlessness in Law Enforcement, p. 3. BStation houses and jails are
moat frequently employed for third degrae pra.ctmea, “upatm.u rooms or back
rooms being someiimes picked out for their greater privacy.”’ Id., The Third
Degree, p. 170. Cf. Chambers v. Florida, 309 T, 8. 227, 238.

8¢ ‘Work’ is the term used to eignify any form of what ia commonly
called the third degree, and may consist in nothing more than a severe cross-
examination, Perhaps in most cases it is no more than that, but the prisoner
knows he is wholly at the merecy of his inquisitor and that the severe cross-
examination may at any moment shift to & severe beating. . . . Powerful
lights turned full on the prisoner’s face, or switched on and off have been
found effective, . . . The most commonly used method is persistent queation-
ing, continuing hour ‘after hour, .omntnnu by relnys of officers. It has been
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torture and certain te produce any confession desired.’’ Report of Committee
on Lawless Enforcement of Law made to the Seetion of Criminal Law and
Criminology of the American Bar Association (1930) 1 American Journal of
Police Science 575, 579-580, alao gquoted im IV Wickersham Report, supra,
p. 47.
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admit that from that time on their barrage of questions was con-
stantly directed at him on the assumption that he was the mur-
derer. Together with other persons whom they brought in on
Monday morning to witness the culmination of the thirty-six hour
ordeal the officers declare that at that time Asheraft was “‘cool”’,

ealm’’, ‘‘collected’’, ‘‘normal”’; that his vision was unimpaired
and his eyes not bloodshot; and that he showed no outward signs
of being tired or sleepy.

As to whether Asheraft aetuslly confessed there is a similar
eonflict of testimony. Asheraft maintains that although the offi-
cers inecessantly attempted by various tacties of intimidation to
entrap him into a eonfession, not once did he admit knowledge
concerning or participation in the crime. And he specifically
denies the officers’ statements that he accused Ware of the erime,
insisting that in response to their questions he merely gave them the
name of Ware as one of several men whe occasionally had ridden
with him to work. The officers’ version of what happened, however,
is that about 11 P.M. on Sunday night, after twenty-eight hours’
constant questioning, Asheraft made a statement that Ware had
overpowered him at his home and abducted the deceased, and
was probably the killer. About midnight the officers found Ware
and took him into custody, and, according to their testimony, Ware
made a self-ineriminating statement as of early Monday morning,
and at 5:40 A.M. signed by mark a written confession ip which
appeared the statement that Asheraft had hired him to commit
the murder. This alleged confession of Ware was read to Ash-
craft about 8ix o’elock Monday morning, wherenpon Asheraft is
said substantially to have admitted its truth in a detailed state-
ment taken down by a reporter. About 9:30 Monday morning
a transeript of Asheraft’s purported statement was read to him.
The State’s position is that he affirmed its truth but refused to
sign the transeript, saying that he first wanted to consult his
lawyer As to this latter 9:30 episode the officers’ testimony is
in to Wltness the end of the exammatlon.

In reaching our conclusion as to the validity of Asheraft's con-
fession we do not resolve any of the disputed questions of fact
relating to the details of what transpired within the confession
chamber of the jail or whether Ashcraft actually did eonfess’”

7 The use in evidence of a defendant’s coerced confession cannot be justified
on the ground that the defendant has deniéd he ever gave the confession.
White v. Texas, 310 U, . 530, 531-532,

+
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Such disputes, we may say, are an inescapable consequence of
secret inguisitorial practices. And always evidence concerning
the inner details of seeret inquisitions® is weighted against an ac-
cused, partieularly where, as here, he is charged with a brutal
erime, or where, a8 in many other cases, his supposed offense bears
relation to an unpopular economie, politiea), or religious cause.
Our conclusion is that if Asheraft made a confession it was not
l voluntary but compelled, 'We reach this eoneclusion from facts
which are not in dispute at all. Asheraft, a eitizen of excellent
reputation, was taken into custody by police officers. Ten days’
examination of the Asherafts’ maid, and of several others, in
jail where they were held, had revealed nothing whatever against
Asheraft. Inguiries among his neighbors and business associates
likewise had failed to unearth one single tangible clue pointing
to his guilt. For thirty-six hours after Asheraft’s seizure during
which period he was held incommunicado, without sleep or rest,
relays of officers, experienced investigators, and highly trained

8 State and federal courts, textbook writers, legal commentators, and gov-
ernmental commissions consiatently have applied the name of ‘‘inquisition’’
to prolonged examination of suspects conducted as was the examination of
Asheraft. See, e. g, cases cited in IV Wickersham Report, supra, and also

PP. 44, 47, 48, and passim; Pound (Cuthbert W.), Inquisitorial Confessions,
1 Coruell L. Q 17; Chambers v. Florida, 309 U. 8. 227, 237; Bram v. Tinited
States, 168 U. 8, 532 544; Brown v, Walker 161 U. 8. 501, 596 Counselman
v Hn.chcock, 142 U, 8. 547, 573; et Cooper v. BState, 86 Ala. 610, 611.
In a case where no physical violence was inflicted or threatened, the Supreme
Court of Virginia expressly approved the statement of the trial judge that
the manner and methods used in obtaining the confession read “‘like a
chapter from the history of the inquisition of the Middle Ages.’’ Enoch v.
Commonwealth, 14] Va. 411, 423; and sce Cross v, Btate, 142 Tenn. 510, 514.
The analogy, of course, was in the fact that old inquisition practices included
questioning suspects in secret places, away from frienda and counsel, with
notaries waiting to take down ‘‘confessiona’’, and with arrangements to have
the suspect later afirm the truth of his confession in the presence of witneases
who took no part m the inquisition. See Encyclopedia Britaunica, Fourteenth
Ed., ‘‘Inquisition'’; Prescott, Ferdinand and Isabelia, Sixth Ed., Part First,
Chap. VII, The Inqulsmon viix Wigmore on Evidence, Third Ed, P 307,
“{Iy the more serious offenses the party suspected is nrrested he is placed on
his inguisition before the chief of police, and a statement is obtained. . . .
Where the office of the distriet attorney is in political harmony with the police
system, the district attorney is generally invited to be present 2s an in-
quisitor.’’ 2 Wharton on Criminal Evidence, Eleventh Ed., pp. 1021-1022;
and sce Notes 5 and 6, supra.

An admirable summary of the generally expresaed judicial attitude toward
these practices is set forth in the Report of The Comumittee on Lawless En-
forcement of Law, 1 Amer. Journ. ¢f Polics Beience, supra, p. 587: ¢/ Hold-
ing incomnunicado is objectionable becsuss arbitrary—at the mere will and
unregulated pleasure of a police officer, ®* ®* * The use of the third degree is
obnoxious because it is secret; because the prisoner is wholly unrepresented;
because there is present no neutra] impartial authority te determine questions
between the police and the prisoner; because there is uo limit to the range of
the inquisition, nor to the pressure that may be put upon the prisouner,’’
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lawyers questioned him without respite. Ig*rom the Der'mnm" of
the questmmn% at 7 o’clock on Saturday ev ening untll 6 0 clocL
on Monday morning Ashcraft deuied that he had au;tlung to
do with the mprder of bis wife. And at a hearing before a magis-
trate about 8:30 Monday morning Asheraft pleaded not guilty to
the charge of murder which the officers had sought to make him
confess during the previous thirty-six hours.

We think a situation s )y Yiava heor ninanntradia ﬁ

we lﬂ‘““ hll%{uﬂj%“ umu acre. aJ.‘quu GY GLConLT \,u
evidence is so_inherently coercive that its very existence is irre-

"-eoncilable \nth  the possession of mental freedom hy a lone suspect
against w chom its ful} coercive foreg is brought to bear? It is in-
conceivable that any court of justice in the land, conducted as our
courts are, open to the publie, would permit prosecutors serving in

relays to keep a defendant witness under continuous €ross exam-
ination for 1hn-fu_gnr hours withont rest or sleep in an effort to

addag APl SO vilal ik AARaE ¥y avaald =1Ly

extract a voluntary confession. Nor can we, consistently with
Constitutional due process of law, hold voluntary a confession
where prasecutors do the same thing away from the restraining
influences of a public trial in an open court room.'®

The Constitution of the United States stands as a bar against
the convietion of any individual in an American court by means

I = TROREE o S T = FUe PR 1400 TT Q E99 E£f ESP ECh . coa slea THaAw  ar
¥ DYam v, U]’]l[eﬂ. DIHLEH, 100 U. 2, l.h)é, JUU, JULUGy BEO 4DV Yran v

United States, 268 U. 8. 1, 14-15; Burdeau v. McDowell, 256 U. 8. 465, 475;
Counselman v. Hitehcoek, 142 U. 8. 547, 573-574; 3 Elliot’s Debates, pp. 445
449, 452; cf. Chawmbers v. Florida, 309 U, 8. 227, The question in the Bram case
was whether Bram had been compelled or coerced by & police officer to make a
relf- InFrI_m_:_gatnrv statement, contrary to the Fifth Amendment; and the ques-
tion here is whuher Ashcraft mmilarly was coerced to make such a statement.
‘ontrary to the Fourteenth Amendment. Lisenba v, California, 314 U. 8. 219,
.36-238. Taken together, the Bram and Lisenba cases hold that a eoerced er
compelled confession cannot be used to convict a defendant in any state or
federal court. Apd the decision in the Bram csse makes it clear that the ad-
mitted circumstances nnder which Asheraft is alleged to have confessed pre-
clude a helding that he acted voluntarily.

1¢ Compare the following allegation contained in Asheraft’s motion for

new trial, ‘‘The Sheriff’s deputies . . . set themselves vp as a quasi
judicial tribunal and tried . . . and econvieted him there and in so doing
rendered a trial . . . before the trial ecurt . . . and the jury of peers . . .

a mere formality,”’ with Lisenba v. California. supre, p. 237. ‘‘The re-
quirement of a public trial is for the benefit of the accused; that the public
may see he is fairly dealt with and not unjustly eondemned, and that the
prescnce of mtereated spectators may keep hig triers keenly alive to a sense

mmpen o ot Y Y | dha Sxumnmbnnsn Af thais fecadinma 2
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Cooley’s Constitutional Limitations, Sixth Ed. (1890} p. 379; sce also I\(d
dington v. State, 19 Ariz. 457, 459. “‘The 2id of cuunsel in preparation would
be farcical if the case could be foreclosed by a preliminary inquisition which
would squeeze out convietion or prejudice by means uncopatitutional if used at
the trial.’* Wuod v. United States, 128 F. 24 265, 27). Bee also Chambers
v. Plorida, supra, p. 237, Note 10,
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of a coerced confession.’ There have been, and are now, certain
foreign nations with governments dedicated to an opposite policy:
governments which conviet individuals with testimony obtained
by police organizations possessed of an unrestrained power to seize
persons suspected of crimes against the state, hold them in secret
custedy, and wring from them confessions by phbysical or mental

" torture. So long as the Constitution remains the basie law of our

Republic, America will not have that kind of government.

Second, as to Ware. Asheraft and Ware were jointly tried, and
were convicted on the theory that Asheraft hired Ware to perform
the murder. 'Ware's conviction was sustained by the Tennessee
Supreme Court on the assumption that Asheraft’s confession was
properly admitted and his convietion valid., Whether it would
have been sustained had the court reached the conclusion we have
reached as to Asheraft we cannot know. Doubt as to what the
State court would have done under the changed circumstanees
brought about by our reversal of its decision as to Ashcraft is
emnhasized hv the nposition of the State’s representatives in this

CInganizel pu=aatil oL pe 2 £ R Cpatatiiigll Lasas

Court. They have asked that if we reverse Asheraft’s convietion
we also reverse Ware’s.

In disposing of cases before us it is our responsibility to make
such disposition as justice may require. ‘‘ And in determining what
Jjustice does require, the Court is bound to consider any change,
either in fact or in law, which has supervened since the judgment
was entered.”” Patterson v. Alabama, 294 U. 8. 600, 607; State
Taz Commission v. Van Cott, 306 U. S. 511, 515-516. Application
of this guiding principle to the case at hand requires that we send
Ware’s case back to the Tennessee Supreme Court. Should that
Court in p&&s;ﬁg on Ware's eonviction in the ll"l.l(. of our ruunﬂ
as to Asheraft adopt the State Attorney General’s view and re-
verse the convietion there then would be no oecasion for our pass-
ing on the federal question here raised by Ware. Under these
cirennstances we vacate the judgment of the Tennessee Supreme
Court affirming Ware’s conviction, and remand his case to that
Court for further proceedings.

=9

The judgment affirming Asheraft’s convietion is reversed an
the eause is remanded to the Supreme Court of Tennessee for
proceedings not inconsistent with this epinioa.

It is so ordered.

1 Chambers v. Florida, 309 U. 8, 227; Cunty v. Alabama, 309 U, 8. 620;
White v, Texaa, 310 U, B. 530; Lomax v. Texas, 313 U. B. 544; Vernon r.
Alabama, 313 U. 8. 547; Lisenba v, California, 314 U, 8, 219, 236-238; Ward
v Mevas 316 T & 54T R85 and wee Rream ¢ TTnitod Statoe 104 IT 2 719
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Mr. Justice JacEsoN, dissenting.

A govereign state is now before us, summoned on the charge that
is has obtained convictions by methods so unfair that a federal
court must set aside what the state couris have done. Heretofore
the state has had the benefit of a presumption of regularity and
legality. A eonfession made by one in custody heretofore has been
admissible in evidence unless it was proved and found that it was

obtained by pressures so strong that it was #n fact involuntarily

maoda that tha individnal will af tha nartisonlar snnfoacans had hAﬂl‘I
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overcome by torture, mob violence, fraud, trickery, threats, or
promises. Even where there way excess and abuse of power on
the part of officers, the State still was entitled to use the confession
if upon examination of the whole evidence it was found to nega-
tive the view that the accused had *‘so lost his freedom of action
that the statements made were not his but were the result of the
deprivation of his free choice to admit, to deny, or to refuse to
answer.'' [isenba v. Cdlifernig, 314 U. 8. 219, 241.

In determining these issues of fact, respect for the sovereign
character of the several states always has constrained this Court
to give great weight to findings of faet of state courts. While we
have sometimes gone baek of state court determinations to make
sure whether the guaranties of the Fourteenth Amendment have
or have not been violated, in close cases the decisions of state eourts
have often been sufficient to tip the scales in favor of affirmance.
Lisenba v. Californig, supra, 238, 239; Buchalter v. New York,
319 U. 8. 427, 431; cf. Milk Wagon Drivers Union v. Meadow-
moor Dairies, 312 U, S, 287, 294,



2 Asheraft et gl. vs. State of Tennessee,

As we read the present decision the Court in effect declines to
apply these well-established prineiples. Instead, it: (1) substi-
tutes for determination on conflieting evidence the question whether
this confession was actually produced by coercion, a presumption
that it was, on a new doetrine that examination in custody of this
duration is ““‘inherently coercive’’; (2) it makes that presumption
irrebuttable—ie., & rule of law—because, while it goes back of
the State decisions to find certain faets, it refuses to resolve con-
flicts in evidence to determine whether other of the State’s proof
is sufficient to overcome such presumption; and, in so doing, (3)
it sets aside the findings by the courts of Tennessee that on ail the
faets this confession did not result from coercion, either giving
those findings no weight or regarding them as immaterial.

We must bear in mind that this case does not come here from
a lower federal court over whose eonduet we may assert a general
supervisory power. If it did, we should be at liberty to apply
rules as to the admissibility of confessions, based on our own econ-
ception of permissible procedure, and in which we may embody re-
strictions even greater than those imposed upon the states by the
Fourteenth Amendment, See Bram v. Unsted States, 168 U. 8. 532;

Ziang Sung Wan v. United States, 266 U. S. 1; McNabb v. United
States, 318 U. 8. 332, 341; United States v. Mitchell, Nos. 514, 515,
this Term, decided April 24, 1944. But we bhave no such super-
visory power over state courts, We may not lay down rules of
evidence for them nor revise their decisions merely because: we
feel more confidence in our own wisdom and rectitude. We have
no power to diseipline the police or law-enforcement officers of the
State of Tennessee nor to reverse its convictions in retribution for
conduct which we may personally disapprove.

The burden of protecting society from most crimes against per-
sons and property falls upon the state. Different states have
different crime problems and some freedom to vary procedures
according to their own ideas. Here, a state was forced by an un-
witnessed and bafiling murder to vindicate its law and protect its
society. To nullify its conviction in this partieular case upon a
consideration of all the facts would be a delicate exercise of fed-
eral judicial power. But to go beyond this, as the Court does
today, and divine in the due process clause of the Fourteenth
Amendment an exclusion of confessions on an irrebuttable pre-

s—
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sumption that custody and examination are ‘‘inherently coercive’’
if of some unspecified duration within thirty-six hours, requires
us to make more than a passing expression of our doubts and dis-
agreements.

L

The cluim of a suspect to immunity from questioning ereates one
of the most vexing problems in eriminal law—that branch of the
law which does the courts and the legal profession least eredit.
The consequences upon soeiety of limiting examination of persons
out of court cannot fairly be appraised without recognition of the
advantage eriminals already enjoy in immumity from compulsory
examination in court. Of this latter Mr. Justice Cardozo, for an
all but unanimous Court, said: *‘This too might be lost, and jus-
tiee still be done. Indeed, today as in the past there are students
of our penal system who look upon the immunity as a mischief
rather than a benefit, and who would limit its seope, or destroy it
altogether. No doubt there would remain the need to give pro-
tection against torture, physical or mental.”’ Palko v. Connecticut,
302 U. 8. 319, 325.26.

This Court never yet has held that the Constitution denies a

State the right to use a confession just because the confessor was
questioned in custody where it did not also find other circum-
stances that deprived him of a ““free choice to admit, to deny, or
to refuse to answer.”’ Lisenba v. Californis, 314 U. 8. 219, 341.
The Constitution requires that a conviction rest on a fair trial
Forced confessions are ruled out of a fair trial. They are ruled
out because they have been wrung from a prisoner by measures
which are offensive to coneepts of fundamental fairness, Different
courts have used different terms to express the test by which to
Judge the inadmissibility of a confession, such as ‘‘forced,’’ ‘‘co-
erced,”’ ‘‘involuntary,’”’ ‘‘extorted,” ‘‘loss of freedom of will.”
But always where we have professed to speak with the voice of the
due proeess clause, the test, in whatever words stated, has been ap-
plied to the particular confessor at-the time of confession.

It is for this reason that American courts hold almost univer-
sally and very properly that a confession obtained during or
shortly after the eonfessor has been subjected to brutality, torture,
beating, starvation, or physical pain of any kind is prima facie
‘‘involuntary.’”” The effect of threats alone may depend more on
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individual susceptibility to fear. But men are so constituted that
many will risk the postponed consequences of yielding to a de-
mand for a confession in order to be rid of present or imminent
physical suffering. Actual or threatened violence have no place
in eliciting truth and it is fair to assume that no officer of the law
will resort to eruelty if truth is what he is seeking. We need not
be 100 exacting about proof of the effects of such violence on the
individual involved, for their effect on the human personality is
invariably and seriously demoralizing.

‘When, however, we consider a confession obtained by guestion-
ing, even if persistent and prolonged, we are in a different field.
Interrogation per se is not, while violence per se is, an outlaw.
Questioning is an indispensable instrumentality of justice. It may
be abused, of course, as eross-examination in court may be abused.
but the principles by which we may adjudge when it passes
constitutional limits are quite different from those that condemn
police brutality, and are far more diffienlt to apply. And they
call for a more responsible and cautious exercise of our office.
For we may err on the side of hostility to violence without doing
injury to legitimate prosecution of erime; we cannot read an un-
diseriminating hostility to mere Interrogation into the Constitu-
tion without unduly fettering the States in protecting society from
the eriminal,

It probably is the normal instinet to deny and comceal any
shameful or guilty aet. Even a ‘“‘voluntary confession’ 'is not
likely to be the product of the same motives with which one may
volunteer information that does unot ineriminate or concern him.
The term ‘‘voluntary'’ confession does not nean voluntary in the
sense of a confession to a priest merely to rid one’s soul of a sense
of guilt. **Voluntary confessions’’ in eriminal law are the product
of calculations of a different order, and usually proceed from a
belief that further denial is useless and perhaps prejudicial. To
speak of any confessions of crime made after arrest as being **vol-
untary’’ or “uncoerced’’ is somewhat inaccurate, although tradi.
tional. , ‘

A confession is wholly and incontestably voluntary only if a
guilty person gives himself up to the law and becomes his own
aceuser. The Court bases its decision on the premise that eustody
and examination of a prisoner for thirty-six hours is ‘‘inherently
coercive.”” Of course it is. And so is custody and examination
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for one hour. Arrest itself is inherently coercive, and so is deten-
tion. When not justified, infliction of such indignities upon the
person is actionable as a tort. Of course such acts put pressure
upon the prisoner to answer questions, to answer them truthfully,
and to confess if guilty.

But does the Constitution prohibit use of all confessions made
after arrest Decanse questioning, while one is deprived of freedom,
is "‘inherently coercive’’t The Court does not quite say so, but
it is moving far and fast in that direction. The step it now takes
is to hold this eonfession inadmissible because of the time taken
in getting it.

The duration and intensity of an examination or inquisition al-
ways have been regarded as one of the relevant and important con-
siderations in estimating its effect on the will of the individual
involved. Thirty-six hours is a long streteh of questioning. That
the inquiry was prolonged and persistent is a factor that in any
calculation of its effect on Asheraft would count heavily against
the confession. But some men would withstand for days pressures
that would destroy the will of another in hours. Always hereto-
fore the ultimate question has been whether the confessor was in
possession of his own will and self-control at the time of confes-
sion. For its bearing on this question the Court always has con-
sidered the confessor’s strength or weakness, whether he was edu-
cated or illiterate, intelligent or moronie, well or ill, Negro or
white,

But the Court refuses in this ease to be guided by this test. It
rejects the finding of the Teunessee courts and says it must make
an '‘independent examination'’ of the circumstances, Then it says
that it will not ‘‘resolve any of the disputed questions of fact’’
relating to the circumstaneces of the confession. Instead of finding
as a fact that Asheraft’s freedom of will was impaired, it substi-
tutes the doetrine that the situation was ‘‘inherently coercive.”
It thus reaches on a part of the evidence in the case a conclusion
which [ shall demonstrate it eould not properly reach on all the
evidence. And it refuses to resolve the conflicts in the other evi-
denee to determine whether it rebuts the presumption thus reached
that the confession is a coerced one,

It the constitutional admissibility of a confession is no longer
to be measured by the mental state of the individual eonfessor
but by u peneral doctrine dependent on the elock, it should be
capable of statemeni in definite terms, If thirty-six hours is mors
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individual susceptibility to fear. But men are so constituted that
many will risk the postponed consequences of yielding to a de-
mand for a confession in order to be rid of present or imminent
physical suffering. Actual or threatened violence have no place
m eliciting truth and it is fair to assume that no officer of the law
will resort to cruelty if truth is what he is seeking. We need not
be too ezacting about proof of the effects of such violence on the
individual involved, for their effect on the human personality is
invariably and seriously demoralizing. :

When, however, we consider a confession obtained by guestion-
ing, even if persistent and prolonged, we are in a different field.
Interrogation per se is not, while violence per se is, an outlaw.
Questioning is an indispensable instrumentality of justice. It may
be abused, of course, as cross-examination in court may be abused,
but the principles by which we may adjudge when it passes
constitutional limits are quite different from those that condemn
police brutality, and are far more difficult to apply. And they
call for a more responsible and cautious exercise of our office.
For we may err on the side of hostility to violence without doing
injury to legitimate prosecution of erime; we cannot read an un-
discriminating hostility to mere interrogation into the Constitu-
tion without unduly fettering the States in protecting soeiety from
the criminal.

It probably is the normal instinet to deny and conceal any
shameful or guilty act. Even a ‘““voluntary econfession’” is mot
likely to be the product of the same motives with which one may
volunteer information that does not ineriminate or concern him.
The term ‘‘voluntary’’ confession does not mean voluntary jn the
sense of a confession to a priest merely to rid one’s soul of & sense
of guilt. “‘Voluntary confessions' in eriminal law are the product
of calculations of a different order, and usually proceed from a
belief that further denial is useless and perhaps prejudicial. To
speak of any confessions of erime made after arrest as being ‘‘vol-
untary’ or ‘‘uncoerced’’ is somuewhat inaccurate, although tradi-
tional, . '

A confession is wholly and incontestably voluntary only if a
guilty person gives himself up to the law and becomes his own
accuser. The Court bases its decision on the premise that custody
and examination of a prisoner for thirty-six hours is ‘‘inherently
coercive.”” Of course it is. And so is custody and examination
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for one hour. Arrest itself is inherently coereive, and so is deten-
tion.  When not justified, infliction of such indignities upon the
person Is actionable as a tort. Of course such acts put pressure
upon the prisoner to answer questions, to answer them truthfully,
and to confesy if puilty. )

But does the Constitution prolibit use of all confessions made
after arrest because questioning, while one is deprived of freedom,
is ““inherently coercive’’t The Court does not quite say so, but
it is moving far and fast in that direction. The step it now takes
is to hold this coufession inadmissible because of the time taken
in petting it.

The duration and intensity of an examination or inquisition al-
ways have been regarded as one of the relevant and important con-
siderations in estinating its effect on the will of the individual
involved. Thirtysix hours is a long streteh of questioning, That
the inguiry was prolonged and persistent is a factor that in any
caleulation of its effect on Asheraft would ecount heavily against
the confession. But some men would withstand for days pressures
that would destroy the will of snother in hours. Always hereto-
fore the ultimate question has been whether the confessor was in
possession of his own will and self-control at the time of eonfes-
sion. For its bearing on this question the Court always has con-
sidered the confessor’s strength or weakness, whether he was edu-
cated or illiterate, intelligent or moronje, well or ill, Negro or
white,

But the Court refuses in this case to be guided by this test. It
rejects the finding of the Tennessee courts and says it must make
an ‘‘independent examination’’ of the circumstances. Then it says
that it will not “resolve any of the disputed questions of faet’’
relating to the circumstances of the confession. Instead of finding
as a fact that Asheraft’s freedom of will was impaired, it substi-
tutes the doetrine that the situation was ‘‘inherently coercive.”
It thus reaches on a part of the evidence in the case a conclusion
which I shall dewonstrate it could not properly reach on all the
evidence. And it refuses to resolve the conflicts in the other evi-
dence to determine whether it rebuts the presumption thus reached
that the confession is a coerced one.

if the constitutional admissibility of a confession is no longer
to be measured by the mental state of the individual eonfessor
but by a general doctrine dependent on the clock, it should be
capable of statement in definite terms, Jf thirty-six hours is more
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than is permissible, what about 24t or 121 or 67 or 1t All are
““inherently coercive.”” Of eourse questions of law like this often
tarn on matters of degree. But are not the states entitled to
kmow, if this Court is able to state, what the considerations are
which make any particular degree decisive? How else may state
courts apply our tests?

The importance of defining these new constitutional standards
of admissibility of confessions is emphasized by the decision to
return the companion case of Ware to the Supreme Court of
Tennessee for reconsideration ‘‘in the light of the ruling as to
Asheraft.”’ Exeept for Ware’s own testimony, all of the evidence

is that when he confronted Asheraft in custody Ware confessed

|

immediately, voluntarily, and almost spontaneously. But he had -

been arrested, taken from bed into custody, and detained and
questioned. Does the doetrine of inherent coerciveness condemn
the Ware confession? Should the Tennessee court decide whether
‘Ware, obviously a much weaker character than Asheraft, was
actually coerced into confessing? It already has decided that
question and this Court does not hold the faet determined wronely.

this Court does not hold the fact determined wrongly
‘Ware’s case is properly in this Court. Why should not this Court
decide Ware's case on the merits and thus test and expound its
novel ruling as applied to a different set of circumstances?

No one can regard the rule of exclusion dependent on the.state
of the individual’s will as an easy one to apply. It leads to con-
troversy, speculation, and variations in application. To eliminate
these evils by eliminating all confessions made after interrogaiion
while in custody is a drastic alternative, but it is the logical con-
sequence of today’s ruling, as its application to the facts of Ash-
craft’s case will show,

II.

Apart from Asheraft’s uncorroborated testimony, which the
Tennessee courts refused to believe, there is much evidence in
this record from persons whom they did believe and were jus-
tified in believing. This evidence shows that despite the ‘‘inherent
coerciveness’’ of the circumstances of his examination, the con-
fession when made was deliberate, free, and voluntary in the sense
in which that term is ysed in criminal law. This Court could not,
m our opinion, hold this confession an involuntary one except by
substituting its presumption in place of analysis of the evidence

—
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and refusing to weigh the evidence even in rebuttal of its pre-
sumption, e
“X5™ most such cases, we start with some admitted facts. In
the early morning Mrs. Asheraft left her home in an automobile
to visit relatives. She was found murdered. She had not been
robbed nor ravished, although an effort had been made to give the
¢rime an appearance of robbery. The officers knew of no other
motive for the killing and naturally turned to her husband for
information,

On the afternoon of the crime, Thursday, June 5, 1941, they
took Ashecraft to the morgue to identify the body, and to the
county jail, where he was kept and interviewed until 2:00 a.m.
He makes no complaint of Lis treatment at this time. In this and
several later interviews he made a number of statements with
reference to the condition of the car, and as to Mrs. Asheraft’s

having taken a certain drug, and as to money which she was

‘accustomed to carry on bher person, which further investigation

indicated to be untrue. Still Asheraft was not arrested. He
professed to be willing to assist in identifying the killer. At last,
on Saturday eveniug, June 14, an officer brought Asheraft to the
jail for further questioning. He was taken to a room on the fifth
floor and questioned intermittently by several officers over a period
of about thirty.six hours.

There are two versions as to what happened during this period
of questioning. According to the version of the officers, whieh was
aceepted by the eourt which saw the Witnesses, what happened? On
Saturday evening Asheraft was taken to the jail, where he was
guestioned by Mr. Becker and Mr, Battle. Becker is in the Intel-
ligence Service of the United States Army at the present time and
before that was in charge of the Homicide Bureau of the Sheriff's
ofiice of Shelby County, Tennessee. Battle has for eight years been
an Assistant Attorney General of the County. They began ques-
tioning Asheraft about 7:00 pm. They recounted various state-
ments of his which had proved unirue. About 11:00 o’clock Ash-
craft said he realized the eircumstances all pointed to him and that
he could not explain the circumstances. They then accused him of
the murder, but he denied it. About 3:00 a.m. Becker and Battle
roetired and left Asheraft in charge of Ezzell, a special investi-
gator connected with the Attorney General’s office. He questioned
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Asheraft and discassed the crime with him until about 7:00 on
Sunday morning. Becker and Battle then returned and inter-
viewed him intermittently until about noon, when Ezzell returped
and remained until about 5:00. Becker then returned, and about
11:00 o'clock Sunday night Asheraft expressed s desire to talk
with Ezzell. Ezzell was sent for and Asheraft told him he wanted
to tel] him the truth. He said, **Mr. Ezzell, a Negro killed my
wife.”* Ezzell asked the Negro’s name, and Asheraft said, “'Tom

Vare.”' Up to this time Ware had not been suspected, nor had

'his pname been mentioned. Asheraft explained that he did not
tell the officers before because ‘I was scared; the negro said he
wouid buru my house down if I told the law."’

Thereupon Becker, Battle, Ezzell, and Mr. Jayroe, connected
with the Sheriff's office, took Asheraft in a car and found Ware.
When questioned at the jail, Ware turned to Asheraft and said
in substsnce that he had told Ashcraft when this thing happened
that he did not intend to take the entire blame. The officers there-
upon turned their sttention to Ware. He promptly admitted the
killing ard said Asheraft hired him to do it. Waldaner, the court
reporter, was called to take down this confession, and completed
his transeript at about 5:40 a.m. He read it to Ware and told
him he did not have to sign it unless he s0 chose. Ware made
hig mark upen it and swere to it before Waldauer as a Notary
Public. A copy was given to Asheraft, and he then admitted that
he had hired Ware to kill his wife. He was given breakfast and
then in response to questions made a statement which was taken
down by the court reporter, Waldauer. It was transcribed, but
“Anberaft declined to sign it, saying that he wanted his lawyer

to see it before he signed it. Na eﬁoﬁgﬂwwi)m
to sipn the confession. However, twg business men of MemphTE,
T. Castle, vice ent of a bank, snd Mr. Pidzeon, president
of the Coea-Cola Bottling Company, were called in. Both teati-
fied that Asheraft in their presence asserted that the transeript
wag correct but that he declined to sign it. The officers also called
Dr. McQuiston to the jail to make a physical examination of both
Asheraft and Ware. He had practiced medicine in Memphis for
twenty-eight years and both Mr. and Mrs. Asheraft had been his
patients for something like five years. In the presence of this
fri.ndly doctor Asheraft might have complained of his treatment
and avowed his innocence, The doctor testified, however, that Ash-
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eruft said be lad been treated ali right, that he made no com-
plaint abeut his eyes, and that they were not bloodshot. The
doctor made a physical examination, and says Asheraft appeared
normul. He further testified as to Asheraft, *' Well, sir, he said
he had not been able to get alony with kis wife for some time; that
her health had been bad; that he had offered her a property settle-
ment and that she might go her way and he his way; and he also
stated that he offered this colored man, Ware, & sum of money to
make away with his wife.””" The doctor says that that statement
was entirely voluntary. No matter what pressure had been put on
Asheraft before, the courts below could reasonably believe that
he made this statement voluntarily to & man of whom he had ao
fear and who knew his family relationa.

[,

ing such eredible and ynimpeached contradiction. Asheraft testi-
fied that he was refused food, was not allowed to g0 to the lavatory,
and was denied even & drink of water. Other testimony is that
on Saturday night he was brought a sandwich and coffee about
midnight; that be drsnk the coffee but refused the sandwich; that
on Sunday morning he was given a breakfast and was fed again
about noon a plate jgnch consisting of meat and vegetables and
coffee. Both Waldauer, the Repotter, and Dr. MeQuiston testi-

\ fied that they saw breakfast served to Asheraft the mext morning,
before the statement taken down by Waldauer. Asheraft elaims
he was threatened and that a cigarette was slapped out of his
mouth. This is all denied.

This Court rejects the testimony of the officers and disinterested
witnesses in this case that the confession was voluntary pot be-
cause it lacked probative value in itself nor besause the witnesses
were self-contradietory or were iwpeached. O the contrary, it
is impugned only on grounds such as that such disputes ‘‘are an
inescapable consequence of secret inquisitorisl practices '’ We
infer from this that sinee a prisoner’s unsupported word often
conflicts with that of the officers, the officer’s testimony for eon-
stitutional purposes is always prima facis false. We know that
‘p_olice standards often leave much to be deaired, but we are not

1The officers bud been bafled ks to any motive for Asheraft v murder his
wife (who was bis third, two former ones having been separated from him by
divoree). He disclosed in his confession to them that her sickness had re-

sulled in » degree of irritability whieh bad msde them incompatible and
resuited in his sexual frustration,
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Asheraft and discussed the erime with him until about 7:00 on
Sunday morning. Becker and Battle then returned and inter-
viewed him intermittently until about noon, when Kzzell returned
and remained until about 5:00. Becker then returned, and about
11:00 o’clock Sunday night Asheraft expressed a desire to talk
with Ezzell. Ezzell was sent for and Asheraft told him he wantad
to tell him the truth. He said, “Mr. Ezzell, a Negro killed my
wife.”’ Ezzell asked the Negro's name, and Asheraft said, *‘Tom
Ware.”” Up to this time Ware had not been suspected, nor had
his name been mentioned. Ashcraft explained that he did not
tell the officers before because ‘I was scared; the negro said he
would burn my house down if I told the law.”’
Therenpon Becker, Battle, Ezzell and Mr, Jayroe, connected
with the Sheriff's office, took Ashcraft in a car and found Ware.
When questioned at the jail, Ware turned to Asheraft and said
in substance that he had told Asheraft when this thing happened
that he did not intend to take the entire blame. The officers there-
upon turned their attention to Ware. He promptly admitted the
killing and said Asheraft hired him to do it. Waldauer, the court
reporter, was called {o take down this confession, and completed
his transeript at about 5:40 a.m. H. read it to Ware and told
him he did net have to sign it unless he so chose. Ware made
his mark upon ‘t and swore to it before Waldaner as a Notary
Public. A copy was given to Asheraft, and he then admitted that
he had hired Ware to kill his wife. He was given breakfast and
then in response to questions made a statement which was taken
down by the court reporter, Waldauer, It was transcribed, but
Asheraft deelined to sign it, saying that he wanted his lawyer
to see it before he signed it. No effort was made to compel him
to sign the confession. However, two business men of Meniphig™
MFCastle, VicepYoStIent of a bank, and Mr. Pidgeon, president
of the Coca-Cola Bottling Company, were called in. Both testi-
fied that Asheraft in their presence asserted that the transeript
was correct but that he declined to sign it. The officers also called
Dr. McQuiston to the jail to make a physical examination of both
Asheraft and Ware. He had practiced medicine in Memphis for
twenty-eight years and both Mr. and Mrs. Asheraft had been his
patients for something like five years. In the presence of this
friendly doctor Asheraft might have complained of his treatment
and avowed his innocence. The doctor testified, however, that Aslh-
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craft said he had been treated all right, that he made no com-
plaint about his eyes, and that they were not bloodshot. The

doetor made a physical examination, and says Asheraft appeared
normal. He further testified as to Asheraft, ‘‘Well, sir, he said
he had not been able to get along with his wife for some time ; that
her health had been bad; that be had offered her a property settle-
ment and that she might go her way and he his way; and he also
stated that he offered this colored man, Ware, a sum of money to
make away with his wife.’" The doctor says that that statement

was entirely voluntary. No matier what pressure had been put on

. Asheraft before, the courts below could reasonably believe that

he made this statement voluntarily to a man of whom he had no
fear and who knew his family relations.

Asheraft’s story of torture could only be accepted by disbeliev-
ing such credible and unimpeached contradiction. Asheraft testi-
fied that he was refused food, was not allowed to go to the lavatory,
and was denled even a drink of water. Other testimony is that
on Saturday night he was brought a sandwich and coffee about
midnight ; that he drank the coffee but refused the sandwich; that
on Sunday morning he wag given a breakfest and was fed again
about noon a plate lunch consisting of meat and vegetables and
coffee. Both Waldauer, the Reporter, and Dr. McQuiston testi-

\ fied that they saw breakfast served to Asheraft the next morning,
l before the statemeént taken down by Waldauer. Asheraft elsims

he was threatened and that a cigarette was slapped out of his
mouth. This is all denied.

This Court rejects the testimony of the officers and disinterested
witnesses in this case that the confession was voluntary not be-
cause it lacked probative value in itself nor because the witnesses
were self-contradictory or were impeached. On the contrary, it
is impugned only on grounds such as that such disputes *‘are an
inescapable consequence of secret inquisitorial practices.’” We
infer from this that since a prisoner’s unsupported word often
confliets with that of the officers, the officer’s testimony for con-

l stitutional purposes is always prima facie false. We know that
|police standards often leave much to be desired, but we are not
]

-

! The officers had been bafled as t0 any motive for Asheraft to murder his
wife (who was his third, two former ones having beer separated from him by
divoree). He disclosed in his ¢onfession to them that her pickness had re-
sulted in a degree of irritubility which had made them incompatible and
resulted in his sexual frustration.
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Then he became desperate and accused the Negro. Certainly
from this point the State was justified in holding and questioning
him as & witness, for he claimed to know the killer. That accusa-
tion backfired and only turned up a witness against him. He had
run out of expedients and inventions; he knew he had lost the
battle of wits. After all honesty seemed to be the best, even if
the last, policy. He confessed in detail.

At what point in all this investigation does the Court hold th

the Constitution commands these officers to send Asheraft on his
way and give up the murder as insoluble? If the state is denied
the right to apply any pressure to him which is ‘“inherently eoer-
cive’ it could hardly deprive him of his freedom at all. I, too,
dislike to think of any man, under the disadvantages and indig-.
nities of detention being questioned about his personal life for
thirty-six hours or for one hour. In faet, there is much in our
whole system of penology that seems archaic and vindictive and
Bﬁdiy managed. Every person in ihe community, no matter how
ineonvenient or embarrassing, no matter what retaliation it ex-
poses him to, may be called upon to take the witness stand and
tell all he knows about a erime—except the person who knows
most about it. Efforts of prosecutors to compensate for this han-
dieap by violent or brutal treatment or threats we condemn as
passionately and sincerely as other members of the Court. But
we are not ready to say that the pressure to disclose erime, in-
volved in decent detention and lengthy examination, although we
admit them to be ““inherently coercive,’”” are denied to a State by
the Constitution, where they are not proved to have passed the
individual’s ability to resist and to admit, deny, or refuse to
answer.
: TII1.

The Court either gives no weight to the findings of the Ten-
nessee courts or it regards their inguiry as to the effect on the
individuals involved ss immaterial. We think it was a material
inguiry and that respect is due to their conclusion.

The Supreme Court of Tennessee, writing in this case, stated
the law of that State by which it reviewed and affirmed the action
of the trial court. It said, ‘“When confessions are offered as evi-
dence, their competency becomes a preliminary question to be de-
termined by the court. This imposes upon the presiding judge
the duty of deciding fhe fact whether the party making the con-
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fession was influenced by Lope or fear. This rule is so well estab-
lished that if the judge allow the jury to determine the prelim-
inary fact, it is error, for which the judgment will be reversed.

“In the instant case the trial judge heard the witnesses as to
their confessions out of the presence of the jury, and he held
that under the facts he could not say that the confessions were
" not voluntarily made and, therefore, permitted them to go to the
jury.”” [Emphasis supplied.}

The rule of law thus laid dov.a complied with the law as this
Court had settled it at the time of trial.

The Tennessee Supreme Court made a painstaking examination
of the evidence in the light of the elaim that the confessions were
coerced. It concluded that it was ‘‘unable to say that the con-
fessions were not freely and voluntarily made. Both of the plain-
tiffs in error have had a fair trial and we decline to disturb the
convietion.”’

That eourt, it is clear, renders no mere lip service to the guar-
anties of the Constitution. In other cases it has set aside convie-
tions because confessions used at trials were found to have been
coerced.? There is not the least indication that the court was
passionate or biased or that the result does not represent the honest
judgment of a high-minded court, sensitive to these problems.

A trial judge out of hearing of the jury saw and heard Ash-
craft and saw and heard those whom Asheraft accused of coerc-
ing him. In determining a matter of this kind no one ean deny
the great advantage of a court which may see and hear a man
who elaims that his will suceumbed and those who, it is claimed,
were 80 overbearing. The real issue is strength of character, and
a few minutes’ observation of the parties in the courtroom is
more informing than reams of cold record. There is not the
. slightest indication that the trial judge was prejudiced or indif-
ferent to the prisorer’s rights. Ashceraft’s counsel moved to ex-
clude his confession ‘‘for the reason that the statements contained
therein were not freely and voluntarily made, nor were they free
from duress and restraint, but were secured by compulsion. . . ."’
The court said, ** . . . the sole propoesition, as the Court sees it
from this testimony, is that he was eonfined and questioned for a

2 Deathridge v, Btate, 33 Tenn. 75; Strady v, Btate, 45 Tenn. 300; Belf ».
Btate, 65 Tenn. 244; Cross v. State, 142 Tenn. 510; Rounds v. Btate, 171
Tenn. 511.
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period of approximately thirty-six hours. I think counsel con-
cedes that is practically the main ground uponr which he rests his
motion. There was no physical viclence offered to the defendant
Asheraft, and none was claimed.”” He overruled the motion and
received the confession. This Court, not one of whose members
ever saw Asheraft or any ome of the State’s witnesses, overturns
the decision by the trial judge,

Moreover, a jury held Asheraft's statements incredible. After
the trial judge, out of their presence, heard the evidence and de-
cided the confession was admissible, the jury heard the evi-
dence to decide whether the confession shonld be believed. Ash-
craft again testified and so did all of the witnesses for the State.
Conduct of the hearing both by the judge and the prosecutors
was above eriticism, The Court observes: ““If, therefore, the
question of the voluntariness of the two confessions was actually
decided at all it was by the jury.”’ Is it suggested that a state
consistently with the Constitution may not leave this question to
the sole determination of a jury? I had supposed that the con-
stitutioval duty of a state when such questions of fact arise is to
furnish due process of law for deciding them. Does not jury
trial meet this test? Here Tennessee, and I think very commend-
ably, provided the double safeguards of a preliminary trial by
the judge and a final determination by the jury.

The Court’s opinion makes a critical reference to the charge of
the trial judge. However, diligent counsel took no exeeption to
the part of the charge quoted, made mno request for further in-
struction on the subject, and assigned no error to the charge.
Even if we think the charge inadequate, does the inadequacy of a
charge constitute want of due process? And if so, do we review
questions as to the charge although counsel for the petitioner made
no objeetion during the trial when the judge could have corrected
the error, but after the trial was over assigned it as one of twelve
reasons for demanding & new triall

No conelusion that this eonfession was actually coerced can be
reached on this record exeept by reliance upon the utterly uncor-
roborated statements of defendant Asheraft. His testimony does
not carry even ordinary guaranties of truthfulness, and the courts
and jury were not bound to accept it. Perjury is a light offense
compared to murder and they may well have believed that Ash-
craft was ready to resort fo & lesser crime to avoid eonviction
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of a greater one. Furthermore, the very grounds on which this
Court now upsets his convietion Asheraft repudiated at the trial.
He asserts that he was abused, but he does not testify as this Court
holds that it had the effect of foreing an involuntary confession
from him. On the contrary, he flatly insists that it had no such
effect and that he never did confess at all.

Against Asheraft’s word the state courts and jury aceeptel the
testimony of several apparently disinterested witnesses of high
standing in their communities, in addition to that of the gecused

= officers. One of the witnesses to Asheraft’s admission of guilt
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was his own family physician, two were disinterested business
§ men of substance and standing, another was an experienced counrt
- reporter who had long held this position of considerable trust.
pt v Another was a member of the bar. Certainly, the state courts
E were not committing an offense against the Constitution of the
United States in refusing to believe that this whole group of ap-
parently reputable citizens entered into a conspiracy to swear a
murder onto an innocent man, against whom not one of them is
gshown to have had a grievance or a grudge.
This is not the case of an ignorant and unrepresented defen-
dant who has been the vietim of prejudice. Asheraft was a white
- man of good reputation, good position, and substantial property.
PP : For a week after this crime was discovered he was not detained,
R although his stories to the officers did not hang together, but was
at large, free to consult his friends and eounsel. There was no

e A indecent haste, but on the contrary evident deliberation, in sus-
- gl pecting and aceusing him. He was not sentenced to death, but
- = - ¥ oo + for a term that probably means life. He was defended by re-
s TSy e PR sourceful and diligent counsel.
T oz

The unse of the due process clause to disable the states in pro-
tection ' of society from erime is quite as dangerous and delicate
a use of federal judicial power as te use it to disable them from
social or economic experimentation. The warning words of Mr.
Justice Holmes in his dissenting opinion in Baldwin v. Missouri,

261 . 8. 586, 595, seem to us appropriate for rereadmg now.,
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sanction of conviction of ?‘ngan on
evidence found in his home without
& search warrant after his arrest on
mnother charge, yesterday held that
the search was justified since evi-
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After a search of his home 1p-
vealed evidence of Selective Servife
s |Act violations, Harrls was arrested
and cobvicted on the latter charge.

Call Ruling Threat to Home.

ruling destroys the protection of .

e Constitutlan fer any person ar-
rested at his home. Justice Vinson
held that the finding of evidence
unrelated to the charge contalned
in the warrant was immaterial.

On the basis of papers found ln
Harris' home he was convicted and|
sentenced to flve years' Imprison- ! ise
ment on charges of unlawful posses-
sion of an altered notice of draft
classification and concealment of
other selective service cards and
certificates,

Justices Frankfurter, Murphy,
Jackson and Rutledge dissented from
1the Supreme Court majority deci-
lston upholding Harris' eonviction.

i Recall Revolutionary War Ideals,
i Charging the ruling offers “seridhs
threats to basic Uberties,"” e
lmmority harked back to the Re
= I:utuam;.r:‘r War and the rights ‘Jr
-£ .which 1t was fought. .
!¢ Justice Marphy declared:

! 9“Today has resurrected and ap-

ved, in effect, the use of the

the bitterly contested decision hand- |
ot down yesterday afterncon. The.

rew gul of the arr
arris, an ahoma man, who was*
charge, eder ureau

Dissenting justices contended that'

e search and selzure provislons of ;

Ln el and startling result of A

o w

Clrcuit Court l!.ulin; Upheld.
The high odourt majority upheld
& Circult Court finding that the
leuch was carried out in good [aith N
for the purposes asserted, that it /
“was not a general exploratory
!ur merely evidentiary matterials,
that the search and seizure
r & reasonable neident to peti-
nEer'’s arrest.”
Justice Frankfurier eont.ended the
ision goes far beyond previous
ruung to  permit “rummaging
through a house without s search
warrant on the ostensible ground
of looking jor the instruments of a
crime for which an arrest, but only
an arrest, has been nuthorized' PN
"ny this reasoning,” he said,
“every illegai search snd seizure
may be validated if the police find
evidence of a crime.” g . Lo .
He declared that if the agenta -
had had & warrant to look for the
checks, they epuld not have seized
other items they found, and oon-!
ciuded:
e courl’s decision achieves the

q}-...

the scope of search withdut

]w anthroaderthnnmtuth E

agarch ™

Could Oppress Political Foel. !

Justice Murphy in encther dis-
senting opinion developed a themte
on which all the other dissenters
touchied: )
+“The principle established by the
court todey can be used as eeslly
oy some future government deter-
mined Lo suppress political opposi-
tion under the guise of sedition,
as it can be used by a government

termined to undo forgers and d:-

uders®

Other Supreme Court rulings yu-
*rday included: ~
1. A finding that Federal reguin-

tions supersede any by the Btate of
Illinots in such phases of In

]
:‘ ! ous general warrant or writ warehouse reguiation as the 1
assistance presumably outlawed Government has gone into, but tiat
rever from our soclety.” .the Pederal Governil:mt hat: o}
Justice Vinson, however, made o Pre-empted the fleld in regula
sharp distinction between seizure, conirsct mariets,” which are &x-
of “merely evidential materials,” changes where commodities are
which can be taken only under a'bought and sold for future delivery.
search warrant, and such objects 3- Rejection of & pay formula
a3 the means for committing crime, Which, the court found, staried real

: overtime pay only after some em-
B B By e SR LT M v

 Notding Found In Check Case, W SHheTBBL 0 ¢ e
The cha which nh._wu quest of a Government appeal from |
X on very, /& lower court mlint which OPA had'
. ve s of search, of an en mphlmd wreck sugar n-;
Remnl for the socond time %o
L ¢ of which the me.n ar protests from Morton Fried-;
u%m:m: !rﬁ ! ;ﬂ n, & Government employe fired
aft _boazd,. .nenum ot Communisi m

The .court minority observed
othing was found bearing dire

’; t:xe check case, and that th .
ec]
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Homes Not Safe From Search
High Court Minority Charges

By United Press ls

Four Supreme Court justices believe that the Bill of Rights’ safe-
guard against “unreasonable search” has been seriously jeopar-

dized by the court majority.

In separate opinions, Justices
Felix Frankturter, Robert H. Jack-
son and Frank Murphy eriticized
their five colleagues for a ruling
centering about the Fourth Amend-
ment to the Constitution. Justice
Wiiey B. Rutledge joined Justice
Murphy’s dissent.

“Under the court’s decision,” Jus-
tice Murphy declared, “The Fourth
Amendment no longer stands as a
bar to ... tyranny and oppression.

“ . . . direct encouragement is
glven to this abandonment of the
. right of privacy, a right won at so

freat a cost by those who fought
or freedom.”

The five-man majority, In a de-
eision read by Chief Justice Fred
M. Vinson, held that a warrant for
arrest authorizes Federal officers to
search a man's home and seize evi-
dence for prosecution of a totally
different crime. =

The dissenters said the court
heretofore has limited lawful evi-

dence to that seized upon the ar-
rested nerson’s hmj_y’ and than dhiv

----- L iS5 LY A veitas H

when connected with the cr
charged in the arrest warrant.

The case was that of Geo
Harris, Oklshoma City, convie
of viclating she Draft Act. Arrest-

lnﬁeotﬁcers went to his home to
seize him for violation of the mail
fraud statute. During a fivehour
ransacking of his apartment, 11 #I-
legal draft cards were turned up.
They were the basis of his convic-
tion. No evidence was found to
support the mail fraud charge, and
that complaint was never prose-
cuted. o ‘
Justice Murphy charged that, on
the authority of the majority ‘
ing, law enforcement officers * |
now free to engage in an unlimit
plunder of the home” with only ]
“subterfuge” of an arrest warrant.
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v T vish that you would have sone one prepare a conplete
memorandum upon the aubjeci o ire~tapping in 80 far ae the
Buregu hae had any conneotion vith {t, I have {n mind that re
should ge bdack to our first regulations relative to wtre-;;gptng

and the steps which I took to rcetrict 1t, even before theysfuprene
Court found agoinst tte I Aave in mind particularly the hearings DIy
. ~ bejore the House Comnitiew, ot which Attorney Gcner;}ffttohell, "
’ . the Lirector of the I'rohibitiorn Sureau and nysels appeared, becguce %
of the difference in regulatione exisiing within two Buresus of ithe :
i Depariment - the FBI fordidding it and th rohibition Unit allowing
. $te Ne should then trace the varfous refulations that pertain to
tt, up until the precent time, and point out the varfous restiric-
tione wvhich have been imposged upon tt and the tyres o/ cases in
vhich we uce ite You should, of course, have 4T, Tanm and kr.
Natran consulted about this in order that we may hcve all knovl=
edgc concerning it in ‘one nemorandumn which I oan have reéadily

‘guatlable. _ _ .
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Editorials

is Going
1o be

a Slow
Process

¥

President  Eisenhower Ic-lh; nripes

with the extremists in the integration
batile when he said, in one of his pres
conlcrences, that he favored a slower
pace for racial integration. “We have
20t 10 have reason and sexme and edu-
cation—if this procem is going to have
any real acceptance in the United
States,” he naid. As the resistance in
the South indicates, the Premident's
analysis waa entirely correct. For the
cartying out of a social change as rev-
olutionary. although in the jong un
incvitable, as this, gradualnes. as the
Iate G. Bernard Shaw used to say, is
esecntial.

ﬂruﬂortd@ﬂcmdmanyofl

their supporters, particuiarty among
“liberal™ groups, want most of all to
win. They have the Fed ri on
their side and lew of them see any rea-
son why cvery Amecrican sthool, re-
gardlem of geography, thould not im-
mediately include white children and

+

CAAC TP exeru premure onibeschool
uthorities 10 transpory children out-
side their neighborhoods 10 bring this
shout In the fong run. however, this is
vou likely to happtn in many Commis-
nitics, because children normally go to
achool in the neighborhoods where
their parents live.

that white chil-
dren attend, a priviege which they
have a mors| and legal right to enjoy.
But the first flush of victory may prove
mort exhilarsting than is ©wentual
frui. The experience of Washington,
D.C., where thousands of white chii-
dren have deserted the public schools
for privatc ovts, muggess that court

declsions cannot change things over-
aight.

The white people in the Southern
sates, and to 3 comsiderable degree
with support from other sections of the
country, feel themseives under siege.
Ham' worked out s system of tdu-
caung N which was accepied as
constitutional lor at Teast mxty vears,
oI
d comes, not afier the adoption
of a constitutional amendment, or even
a Federal sianste, but in a decaion by
the Supremc Court of the United

colored children. In New York, the  Suates, which setims 1o Southern people

G iE T

10 ignore constitutional arguments in
favor of mociological doctrines. The
challenge w local authorie over mat-
ters long considered of local concern is
s “firebell in the nighc in the South.

So “the South savs never,” without
stopping to ask itecll whetber in the
long run anything as disastrous as it
has been anticiparing is likely eo hap-
pen. Curiously enough. one Southern
ity which was willing tv make the in-
tegration experiment in a limited way
has had to bear the brunt of liberal and
antisegregationint abuse. But Earde
Rock had proposed a plan for limited
integration which, had Governor Fau-
bus managed o hold his horses, might
have worked, or at least uaken the heat
off for & time, Few other Seuthern com-
munities have moved 33 far as Little
Rock tried to move, and, as the bitter-
nes increases. few will change their
minds.

The usuallv “libera)l” Wadhington
Post recently pointed out that & work-
abjé solution Tay mot In "masave in.
tegrauon, but in some sort of plan
which would “remove the stigma of
segregation based on race and still result
in relatively littke mixing.” If President
Eiscnhower's advice could be taken,
partizans on both sides of the fence
would have an opportunity to decide
whether the practical issucs. as oppescd
to the emotional insues. are worth so
much furious controversy.

The U.S.A. Can't
Surrender Its Rights
in the Panama Canal

Agitation in the Repuablic of Pan-
ama over the statusof the Canal Zone
features two claims: (1} “The Canal
is ours'"; and {2} Panania and the
United States are equal partners in
the Canal. and should therclore
spiit its gross revenues fifty-Aley,
while we meet all expenses

In this couniry. sume voices, no-
tably Mr. James Warburg's, have
been raised 1o suggest that we should
internationalize the Canal. to set a
zood rxample 10 Colone] Nawser
None of these proposals makes
s ] here s Do Wegilinaie com-
parmon bweoween the peosinan of the
American (n'll\'l'r"ll'll'nl al Pan.‘nna
and thit of the Suer Company in
Euspe As Coneressan Fhaod (D,
Penmicy has posmed o in severa)
mperches, the Canal Zaone i eonsi-
witionath eeauived wrriors of the
Vieed Seaes.” While the British
Cranerment vaowd B35 per cent of
the Suez Comprany . and it adminis-
trabivn was targels French, the com-
pamy was an Egsplian enterprise,
uvpwrating un 2 onr-hundred-yvear
lease. when Nasser expropriated it

Our oeaty of 1903 with the Re-
public of Panama gave us sovereign
rights over a strip of land ten miles

" wide acrom the Isthmus. The stated

purpose of the grant war that we
might build, maiptain, oprrate and
deferd an interoctanic canal, and
the grant was perpetual.

We undertook to pay the Repub-
lic of Panama $10,000,000 in 1908,
and an annuiry thereafter. The pay-
menus have been increased severat
tmes, and now stand at about §1.-
000,000 It is conceivable that this
will be increased but the notion that
Panama can rightfully claim a half
share of the tolls in ridiculous. Yet it
was put forward by the Deputy
Forcign Minister of Panama, whe
now occupies a professor’s chair at
the University of Fanama, where
he instructs students in the fancied
rights for which they riot period-
ically.

Charles Evans Hughes, Secreary
af Sare in rwrd, made this nate
ment to the Minister from Panama,
when he raised the question of sov-
ereignty in the Canal Zone: “lrisan
almlute futility Jor the Panamanian
Government 1o expect any Amer-
ican Administration, 8o matter what
it is. anv President or any Secretary
of State, ever (o parrender any part
of those righis which the United

Boarey has Moquired under the Treay
of 1903."

Considcrations of intcronational
law and hemisphere security make
the Hughics declaration of 1925 even
more valid today.

Next Move for Dur

Ex-Urbanites: a Cut-
Rate Castie In Spainl

Back in the '20's, when anvone
mentioned an American expatriate,
he was urually talking ghoud a wype
that approximated an F. S¢ott Ficz.
gerald character at the Riwz bar, or
& bearded painter in Montparname,
According to John C. Tysen, presi-

dent of an international rcal-estate-

firm, Previews, Inc., the '50's have
produced a brand-new and different
crop of expatriates,

They arc rebels against the high
cost of living. Previews' American
customenrs have found that it costs
less 1o buy and maintain a European
chitcau or even a castie on the
Mediterrancan coast than it does 1o
keep up 2 four-bedroom ranch house
in the New York muburbe. Overseas
sales by Previews, Inc,, which have

s

jumped 3 per ceot over last vear,
now account for 8 per cent of the
firm’s total buginess; they have sold
such bargains as a seventeen-room
villa in Southern Spain for §15,000.
A house tike it here, they estimate,
would cost $45,000.

It isn*t only well-to-do elderly
perwond who have decided to retire
abroad. A fair number of the new
expatriates are men under foriy-
five who prefer to Live in a Mediter-
rancan villa while doing. sav. free-
lance advertising work or collecting
dividends on American securitics.

According 1o the president of Pre-
vicws, Inc., “it's almost impossible
o spend 23 much 33 $500 3 month in
many sections of Europe. Less than
that amoun! is required by many
young couples 1o buv food and
clothing for a family of three and to
maintain 2n cight-room home with
two scrvants. {‘ooks and maids are
ahout cight doltars a week.™

This_new_group ol American ex-
patriates have fuund a way o have
their cake and cat it 100, But the
vest of us are compelied to stay at
home, with our high taxes. inflated
prices and eighi-dollar-a-day (ot
week) cicaning women. and like it!
And. in spite of all we've read about
chdtcaux and castles, there’s 2 lot
1@ be said for life in the US.A.

o - 101 = /7
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rowdy spectacle of two justices of the
; Court rolling on the floor in & tangle

attention 1o some actuhl practices and prejudices
o2 this court which the citiaens otherwise might
‘not appreciate. Lo -
! vhe layman who ordinarily pays no stiention
Ao ita ethics. manners and reasoning and never
mmwinimwbaunnmotcth
uminoustohimunlesshereadsmtuﬂytheten

/j of Justice Jackson's denunciation of Justice Black
and the surrounding evidence of hatred and

“"henceforth takes the trouble to plod through
.much tedious reading. : .

*This conrt is supposed to be aloof and impartial.
"YWet, snyone who has followed fts decisions in
,pecent years can predict its verdict in almost any
‘ease concerning & unfon ar an important poll-

'tician of the union movement.

I' These forecasts can be based on & series of decl-
slons sccompanied by sophisticated  opinions,

: ounting to political harangues, which have
~. endowed this suxiliary of the court’s own political
soparty with rights that amount to predatory
~ privilege. These oplnions, as & series, have con-
;flondd conduct by unions which would be held

~ eriminsl it proven agalnst any other individual
“~_or gloup. In passing they have deliberately

_J blexndd gross immorality in conflict with the Ten
"y Commandments, #pecifically “thou shalt not

“c-—~2stea]” and “thou shalt not bear Ifalse witness

‘' * against thy neighbor.”
HAVE recently seen Congress put to the
, necessity of repudiating a decision of the
‘= eourt that It intended to endow & highway robber
with the status of an employe of his victim pro-
< wided the robber held & union card and to regard
his loot as honest wages. '

Such, of cotrse, never was ihe intent of Con-
and it i very doubtiful that sn honest
would recognise any right of Congress se to

]

< There have been two conspicuous opinions in

flagrant violation of the Eighth Commandment.
. In the socalled carpenters’ case, the majority
‘opinion held that a union was merely indulging
#n familiar union practice when it sdvertised
falsely that Anheuser-Busch was unfalr to organ-
dzed Isbor and organized a boycolt of this
brewer's beer. If such be familiar unton practice,
and it is, it is for an honest and moral court to
deplore, not countenance. !

{ Yet, ndmitting that the emi:loyeq was not un-

agresmen
,-the court held for the union.

'ANOTHER, known as the cafeteria case, the
oourt again beld that it was only familiar
practice, as again it was, to advertise

WASHINGTON TIMES HERALD _
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a1l for the best if 1t calix general -

and admitting that the union, itseif, had vio-
its own t and put itsell in the

B

ot O TR AR T T {.‘E e s Mr. Tolaon
By WESTBROOR, FGLER — M- & & Twon-
. : . ~ T. eg
/ opcasion to say that, famillar practice though' .. Mr ‘Gl"fn
suchmndumubo,ttnimmml. - ’ iy "IL S
Regardless of fts decislons on the legal fmes- Cal T
tions Involved in these tws cases of falsehpod uQ-KT- Nichols _/_
against innocent parties, the court had no needl r. Rosen
to indorse or condone such conduct. - . Mr. Tracy
cases and the sordid cpinions holding \i ( Mr. Carson
unions above the kickback snd racketeertng ) YYMr, Egan
1aws are all part of & whole program of politics ‘ Y Mr Gum;a—_
n the court. - - - "N Mr. Harbo____
T. arbo -
The dissenting opinions have been, altogether, Mr. Hend
elear, vigorous, patlent and dignified. -, r. Hencoxn
Fowever, dissents are but statements of lost Mr. Pe?nlng“’n-
causes and the defeats of justice and morais have Mr. Quinn Tamm_
been consistent. : ] Ml{.'Tease
‘IN JUSTICE JACKSQN’S startling attack on Miys/ Gandy,_
Justice Black, somewhat concealed among an « s F ) i
angry text that few citizens would read at all, _-~ ot b
there’ occurs & really alarming revelation. [ /
Jackson says that someone in the court sctually d
proposed that & decision in & pending labor case N \")\
be handed down in a hurry, “without walting N L .
for the opinion and dlssent,” for the improper, F A TAT
politicsl of exeriing an Influence on
_negotiations between the mine workers and the )
operators. 3

One justice, not named by Mr. Jackson, would
have used the weight of the court to tip the bal-
ance In favor of a party to negotiations who hap-
pened to be his friend. '

. %

e Federal district eourts, zmtwithstatié
the fact that many of the judges nowg®
Roosevelt appolntees, have been more faithfuw
the true concept. . -

In many cases, however, they have had to d
clde in favor of unions and against ‘innocent
partles and the public interest because the Su-
preme Court already had ruled in favor of its
political proteges in precedent cases.

Lawyers have become aware of a growing pref-
udice among hoth judges and the people. The
rexult of political aggravation and propaganda
which depicts individuals and groups as “Fasciat,”
santi-labor” and “antlSemitic” merely becauss
they opposed portions of the New Deal and Roose-
velt. They try to pick their judges while opposing
counsel, sensing the advantage they enjoy before
certain biased judges and before juries drawn
from vmu;:diw neighborhoods,  fight for that ad-

The result is that the defendant or litigant
$entifled with the political minority in & com-
munity must compromise his rights ar go Into
eonrt conscious that he hasn’t the even chance
. that American law s supposed to t‘uunteo the

P YL T X
oiiizen but with the ofds =gainst bim,

During good behavior, the Buprems Couri is
{nconspicuous and its decisions and the reason-
-fng behind them may be ignored by the citisen
without peril. But, in its present state, the citl-
exert himself to study these .
~ ments so as to know how his chances of even
ustice have been diminished by the prejyjdices
unfit appointess. -
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Mr
'atronage. - S, Mr
Before the Buprems Court ba. M
*Ale 12 won, It looks as 4f the Ad-
ministration will have mortgeged . Mr
iteelf in pmtrrnage up to the hilt. M-
ftlt‘*il} take A,llotsot {ury joba ‘ -
{-] hg wertain Benators: . . Mr. -
be unfortunffe movement tha 1 7R9 Dawsey
. reme Court fight may cut inta Mr
s the erime prevention program .
of the Justice Department. A
very essential part of this nro- Mr
gram is the work of U, B. Disirict
Attorneys In securing convictiona, Mr
¢ All the sleuthing of Super-Dick
:J. Edgar Hoover would be worth Mr
Bothing without a corpa of forth- Mr
Tight district attorneys fo follow
through. On the whole the New

Mr. Nishols .
Daeal's district attorneys havs
o omever, certaln Sons. N Guine....
OW, however, certain na- .
tors, seaing Roosevelt in a tight Mr. Bebrider .
Mace for thelir votes, have de- Mr. Tamm _
manded the ousting of old district
n:itorgeys. appolntment of their Mr. Tracy
ends, -
Lilustration e Senator Hatch, Mise Gandy

6f New Mexico. ‘Heretofore &
nhonentity in the Senate, Hatch
suddenly found himselt holding a
key position on the all-important
Benate Judicfary Committee. With
the commitiee divided almost
evenly, Hatch’s vote can swing
the Feport on the President's
Suprems Court plan one way or

e other. .

Buddenly waking up to this,
Hatch is demanding }Joba One
is the aﬁpo!utment of his law
partner, ¥, M, Grantham, as dis
trict atiorney in New Mexico and
the ousting of Wiillam J. Barker,
incumbent. Barker is rated by
the Justice artment ms one
of its best district attorneys. But
that makes no . difference to
Hatch. .

Note: Being a law pariner of
& Senalor is one of ihs best
¥ays to get ahead in New
Mexican politics. Hateh once
wes law partner of Bepator”
Bratton, When Bratton stepped
out to become a Federal Ju ge;
‘he jumped Law-Partner Hatch
into his ghoes,

I i
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Suggestion #84
C. A. Appel

MEMOFANDUM FOR THE DIRECTOR.

Employee suggests the inclusion of information in the
Menual of Instructions in Section 9, page 5, at the end of the
statement in regard to United States versus Holte which will
show the citation of the decision in the case Gebardi versus

United States, con\,e“.ing which the Supreme Court recently handed
._,/4 down a declsion.
*
= { The employee offered the phraseclogy, which the Committee
approves, and if you approve this suggestion, it is recommended
that there be added at the end of the statement in regsrd to the
6f United States versus Holte, Section 9, page 5 of the
Manuel of Instructions, a paragraph reading ass follows:

p "The Supreme Court in the case of Jec

ck G
(:: and Louise Rolfe Gebardi wvs. United State
&

ebardl |
es,

Case #97, October Term, 1932, reversed
conviction for conspiracy on the ground that

IR the evidence in that case was insufficient to
f? é;vmf' show that the woman conspired, and as she was
not guilty, there being no other party, the

T man could not be guilty of comspiracy. The
facts show that she agreed to the transporta-
tion without active assistance.m

Respectfully,
1 . Py W 3—1..-[ Bt
C. &, Tolson L
.
— A2 L~ 276 5-/171%:;“!
A\ H. H. Clegg 7/ {7 = . {
l boo

,;{E,Bai-ﬁ'm . R,
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MEMQRANDUM FOR THE DIRECTOR

case of JackXGebardi, et al, it is believed that there should
be inserted in the Manual of Instructions, Seciion 9, on Page
5, at the end of the statement in regard to the case of United
States vs. Holte, a paragraph reading as follows:

1!???
'E'i ? In view of the decision of theiéuprema Court in the

- "The Supreme Court in the case of Jack Gebardi
t.u ! and Louise Rolfe Gebardi vs. United States,
A Case #97, Octobgr Term, 1932, reversed a

| conviction for¥conspiracy on the ground that

the evidence in that case was insufficient to
- ghow that the woman conspired, and as she was
not guilty, there being no other party, the
man c¢could not be guilty of consplracy. The
facts show that she agreed to the transporta-
tion without active assistance."

Respectfully,

[
D, et fl+

C. A. Appel.

2y ﬁ,\) J { {SLEXED forete e e
————— . - a‘ - ] . '
‘ ”;’i]l \'17.‘}{/ f'EB PO e
o dprews fr ;




SUPREME COURT OF THE UNITED STATES.

No. 97.—OcToBEr TEeRM, 1932

On Writ of Certiorari
to the United States
Circuit Court of Ap-

Y8,

. . Is f he Seventh

The United States of Ameriea. J pt?a 5. or the Seven
Circuit.

Jack Gebardi and Louise Rolfe Gebardi,
Petitioners,

[November 7, 1932.]

Mr. Justice Broxg delivered the opinion of the Court.

This case is here on certiorari, 286 U. 8. 539, to review a judg-
ment of eonviction for conspiracy to vielate the Mann Aet (36
18 T, S C_, §39? et 33(}) Petitioners, a man and a

el D&y < CaaaLlaS, 4 Qs aala Q

woman, not then husband and wife, were indicted in the Distriet
Court for Northern Illinois, for conspiring together, and with others
not named, to transport the woman from one state to another for
the purpose of engaging in sexual intercourse with the man. At
the trial without a jury there was evidenee from which the eourt
could have found that the petitioners had engaged in illicit sexual
relations in the course of each of the journeys alleged; that the
man purchased the railway tickets for both petitioners for at least
one journey, and that in each Instance the woman, in advance of
the purchase of the tickets, consented to go on the journey and
did go on it voluntarily for the specified immoral purpose. There
was no evidence supporting the allegation that any other person
had conspired. The trial court overruled motions for a finding
for the defendants, and in arrest of judgment, and gave judg-
ment of conviction, which the Court of Appeals for the Seventh
Cireuit affirmed, 57 F. (2d) 617, on the authority of United States
v. Holte, 236 U. S. 140,

The only question which we need consider here is whether,
within the principles announced in that case, the evidence was
sufficient to support the conviction, There the defendants, a man
and a woman, were indieted for conspiring together that the man

L P N NI A R TS S
L]

Ll= L7905 1 b4
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2 Gebardy ot al, vs. United States.

shonld transport the woman from one state to ansther for pur-

poses of prostitution. In holding the indictment sufficient, the
Court said (p. 144) :

‘*As the defendant is the woman, the Distriet Court sustained
a de-m}zrn-r on the groumd thnt although the offence couid not be
eommitted without her she was no party to it but onlv the vietim.
The single question is whether that rofing is rigln‘,- We do not
have to consider what would be necessary to constitute the sgh-
stanfive erinie under the aet of 1910 [the Mann Aet], or what
evidence would be required fo conviet a woman under an indict-
ment like this, but only to decide whether it is impassible for the

]tra“;q?"ed woman to be guilty of a crime in conspiring as al-
eped.

[

The Court assunted that there might be a degres of eooperation
which would fall short of the commission of any crime, as in the
case of the purchaser of liquor illegally sold. But it declined to
h_ﬂld that a woman could not under some circumstances not pre-
cisely defined, be guilty of a violation of the Mann Aet and of a
conspiracy to vielate it as well. Light is thrown upon the in-
tended seope of this conclusion by the supposititious case which
the Court put (p. 145) :

“‘Buppose, for mstance, that a professional prostitute, as well
able to loak out for herself as was the man, should suggest and
carry out a journey within the aet of 1910 in the hope of black-

midling the man, and should buy the railroad Sekota P
ind N bkl EEAL L UL Nt ralroaa tUiCKeTs, or shouid

pay the fare from Jersey City to New York, she wonld be within
the letter of the act of 1910 and we see no reason why the act
should not be held to apply. We see equally little reason for not
treating the preliminary agreement as a eongpiracy that the law
ean rl?ach, if we abandon the illusion that the woman always is
the victim.'”

In i_he Present ease we must apply the law to the evidence; the
very Inquiry which was said to be unpecessary to doecision in
United States v. Holte, supra.

First. i r ed
Sf'ufes v. Holfe, supra, as possible instances in which the woman
fnlg’ht viglate the act jtself, are elearly net present here. There
is no evidence that she purchased the raitroad tickets or that hers
was the active or moving spirit in conceiving or earrving out the
transportation. The proof shows no mare than that she went
willingly upon the journeys for the purpgses alleged.

isaerad in Flais
DVISREEE D o asr

5

! dxust W

!

o ¥
i: .

Gebardi et ol vs. United Siates. 3

Soction 2 of the Mann Act' (18 U. 8. C. § 398), violation of
whiels ix ehareed by the indictment here as the object of the eon-
spiracy, imposes the penalty upen *CAny person whe shx.;ll !mow-
inigly transpert or canse 1o be transported, or :ud. or'a&alst in ob-
tainine transpartation for, or in transporting in interstate or
j'm-nj;_r:; O MeTee any wonan ot wirl ‘for the purpuse
of prostitution or debauciery or for any ofher unmm.'al prurpose
. 7t Pransportation of & woman or gzirl whether with or with-
ot her consent, o causiy or Ajding it or furthering it‘in any of
tie specilied ways, are the acts punished, when done WIIEI a pur-
pose which is immoral within the meaning of the law. See Hoke
v. United States, 227 U. 8. 308, 320.

The Act does not punish the woman for transporting herself;
it eontemiplates two persons—one to transport mu'l .t}ln- \;\'nnll-an 01;
Zirl to be transported.  For the woman fo jatl within tie gai of
the statnte she must, at the least, “aid or assist’' semeone else in
fransporfing or in procuriug transportation  for he-rﬁfilf. l‘lut
such aid and assistanee must, as in the case supposed in United
States v. Holte, supra, 145, be more active than mere agreemett
on Tier part to the transportation and its imtoral parpese. For
the statute is drawn to include thase cases in whith the woman eon-

1" Any person who shall knowingly tranapert or cRuse to he_ trmfspt?rted.
of nid or assmint in whtsining franpsportation for, or in transporting, in lhtff'
T i in tho Dhatrict of Columbia,

any Tot

pfilie or forcign eommeree, o7 in
any woman or gitl for the purpuse of prostitution or deb:mfhory. or f?r any
other fmmoral purpese, or with the intent and purpage to fnduee, entice, or
compel such woman ot girl o breome & prostitute er to give herseif up to
debauchery, o to tngage in any other immoral practiee; or who 9hn'|.|. kno?!-
ingly prociure ar ebtain, of ciuse to be procured of obtained, or aid or assist
ju procuring or obtaining, nny ficket or tickets, or any form of tmmpom
fion or evidence of the right thereto, to be nsed by any woman of girl in
interstute or foreign commerce, of in amy Territory or the Diatrict of Co-
Jumbia, in going to any pluce for the purpose of prostitution or debauchory,
or for any other ingmoral purpose, or with the lotent or purpose on the part
of such geersen io 21 her to give herself up to the
practice of prostitution, or te give herself up to debauchery, or amy ulh.er
immeral practice, wherehy any such woman or gir} shall be t.nn.‘uported in
interstate or foreign commgrce, of in any Territory or the District of Co-
lumbin, shall be deemed guilty of a felony, and upun eonviction thereof shall
be punisted DY a fine not crecoding $5,000, or by imprhonn.nent of lfol mf;re
yoars, of by both such fine and impristament, ie the dimscretion

o pntiso or
duce, viliey, or

then five
of the evurl,’'”



4 Gebardi of ol vs. Dnited States.

sents to her own transportation.  Yet it does not specfically im-
pose any penalty upon her. although it deads in detail with the
person by whow she is fransported.  In applying fhis eriminal
statute we cannot infer that the mere acqnicseene: of the wonian
transported was tntended te be condemned by the general Innguige
punishing those who aid and assist the transperter,? any nvore
than it has been inferred that the purchaser of liguor was to be
regurded as an abettor of the Hegal sale. b‘mn v. Teahan, 30
Conun. B2 Lot v, [mf('rf Ntafex, 2005 Fed, 28, o, Unifed States v,
Farrar, 281 U, 5624, 634 The penalties of the statute are too
vlearly direeted a;:ainsi the ats of the transporter gs distinguishedl
from the coment of the subloet of the transportation. o it was
intimated in United Stafes v Holte, supra, and this conclysion
is not disputed by the Government here, which contends only that
the conspiracy charee will He though the woman could not comanit
the substantive offense.

Neeemd. We come thus to the maiv ynestion in the ease, whether,
admitting that the woman, by comnsenting, has not violated the
Mann Act, she may be entvicted of a comspiracy with the man to
vieltte it. Seetion 37 of the Criminal Code (18 T 8. (7 § 88y,
Pmishies a conspiracy by two or more persons C'to conasit any
offense against the United States'. The olfense whieh shie i
eharged with conspiring to commit is that perpetrated by the man,
for 1t s not ynestioned that in trapsporting her e cantravened
§2 of the Mann Act. Cf Eominetti v United Sentes, 242 U, S,
470, Henee wo must decide whether her eanenrrenee, which was
not erimininl hefare the Mann Aet. nor punished by it, may, withe-
aat more. support a convietion nnder the conspiracy section, en-
acted many years before.

As was said i the Holte onse (p. 144}, an agreement to commit
an offepse may he eriminal, thongh ifts purpose is ta do what some

53 of the Aet ()M 17
ment

B § 090, diveeted townrd the porsuasion, mdum'—
eaticeiment or cocreion of the pralwibited transportation, alse includes
wpecifiendle flose wha i or assist " b the indiecnment or e trirnsportation,
Yot it de wbivings that tiose words were not intendid to reae N the wonitn who,
by vieldiog to persunsion, ¢

substs i her own trnne et ikian,
BB, At et Mureh U, 1867 (14 Stap, 71, 488 Cteyerps for i omitted
not feievt

ovision, . 0L bhus contined fro that time to this, in -
L

wrin "L Rie Vuifed Niniea v Grimiwel,

476, 4¥1.

Gebardi ef al. vs. United States. 5

of the conspirators may he free to do alone.* Ineapacity of one to
commit the substantive offense does not necessarily imply that he
may with Impunity conspire with others who are able to commit it.®
For it is the eollective planning of eriminal eonduct at which the
statute aims.  The plan is itself a wrong which, if any act be dooe
to effeet its object, the state has elected 10 treat as eriminal, Clune
v Inited Sfafes, 159 U, % 590, 595, And one may plan that others
shall do what he cannot «do himself. See United Stales v. Habino-
wich, 238 ' 8. 78, 86, 87,

But in this case we are eoncerned with something more than
an agrecment between two persons {or ohe of them to commit an
offense wliich the other annot commit. There is the added ele-
ment that the offense planned, the eriminal sbject of the conspiracy,
invalves the agreement of the woman to lier transportation by the
man, which is the very conspiracy charged.

Congress set ont in the Mann Aet to deal with cases which fre-
guently, i not normally, invoelve consent and asreement on the
part of the woman to the torbidden transportation. In every case
in which she is not intimidated or foreed into the transportation,

the statute necessarily eontemptates her ae Yot this

«wqm('su nee, theugh an invident of a type of trans ortation speet-
P

sThe requirement of th- satute that the objeet of .hc* ¢conapiracy be an
offonse againat the Uniled States, necessarily statutory, Uni!fd Statea v
Wudaon, 7 Craneh 32, aveids the queation anueh litigated At common law
(see eadges eited in Wriglht, The Law of Ceriminal Conwjaracies [Carson ed.
T84T and in Savre, Criminal Conspiracy, 35 Harv, L. Rev. 393) of the erim-
inality of combintng to 4o un ae1 which any one ma lawtuliy do nione,

"Ry it hag een hell repeatedly that one not a bankrupt may be held guilty

wimber § 47 of U’"“I”“"R Vhat a bankrupt shall eonceal pmp\'rtv frora hia
oy fl‘m..b i

T o
BRSNS

ir ip i , $ 50y, Tupock r. United Stajes,
200 Pl 445, ee rrmrlrl denicd 238 U, &, 627 Jollit . United States, 285
Fedo 200, cortioraci deniod 2nt U0 R 624, Yarael v (Cnited Ntates, 3 l" (“ti)
T Kaplan e Uiited States, TP (2d) 594, certiorari denied 269 UL 8, 589,
And see United Biates o Rubinowich, 238 11 N 78, B, 7. These eases pro-
cedd wpan Hhe theory (see Tnited States to Raliinowieh, supra, %83 that only a
Lankrupt o cornmit the substantive offenae though we do not intinate that
others night not bee Leld ax prisvipals under Criminal Code, § 332 (18 U. 8. C,
§ A5, Cf, Barron v United Stades, 5 F, (241 709,

S dike manner Chadwick o United States, 141 Fed. 225, suatained the eon-
vietion of one not an oflieer of o satioual bank {or eonspiting with an offcer
to commtit o erime which oaly he could commit. And see United States s.
Martin, 4 CIUT. 1565 United States ©, Steveny, 44 Fed. 132,




6 Gebardi of al, vs. Unifed States.

fically dealt with by the statate, was not made a erjme under the
Mann Act itself. Of this class of cases we say that the substantive
offense contemplated by the statute itself involves the sAme eonl-
bination or community of purpast of two persons only which is
prosccuted here as conspiracy. If this were the only case covered
by the Aet, it would be within those decisions which hold, con-
sistently with the theory upen which conspiracies are punishied,
that where it is impossible under any eircumstances to commit
the substantive offense without cooperative action, the preliminary
agreement between the same parties fo eommit the offense is 1ot
an indictable conspiracy ecitler at common law, Shannon gnd
Nugent v. Commonwcalth, 14 I'a. 8t, 226. Miles v. State, 58 Ala,
390 ; ef. Stete v. Law, 189 Iowa 910 see Stafe er rel. Durner v,
Huegin, 110 Wis. 189, 243, ar under the federal statute,®  See
United States v. Katz, 271 1. 8. 354, 355 Norris v. Undted Statex,
34 F. (2 839, 841, reversed on other grounds, 281 11 8. 614,
Unifed States v, Dietrich, 126 Fod. 664, G667, But criminal trans-
partation under the Mann Aet may be effeeted without 1le woman ‘s
eonsent as in cases of intimidation or foree (with which we are
not now concerned ). We asswme, theretore, for present PUrposes,
as was suggested in the Holte case, supra, 145, that the decisions
last mentiened do not in alf strictness apply.’ We de not rest our
decision upon the theory of those eases, nor upon the reluted one
that the attempt is fo prosecate as eonspiracy acts identical with

“The role was applied tn Upited States . N, Y. . & H. R R. o,
I Fed, 208; Truited States o Rager, 49 F. (2d) 725, 1o the following
cased Bowas recognized anid held mapplicable for the reason that the sub-
stantive crime conll be committed by a single individunl. Chadwick v
United States, 141 Fed. 995; Litnghter v United States, 2589 Fed, 94; Tiaam-
aky . United States, 31 P, (24 B4, cortieriri dentql 279 U, 8873, The con-
spiracy waw also devaned eriminal whero it contemplated the cooperation of a
greater number of parties than were neevsanry 1o the commission of the
principal offense, as in Themas v, United States, 15% Fed, 897; MeKnight v.
Vwitenl Srates, 2 Fed, 687, of. Vannata . United Etntes, 280 Fed. 424;
Ex parte (FWLears, 53 P, (20) 054, Compare Guevn v, Whitchurch, 24
Q. B. D420,

It skould be noted that there are hiany cases nof constituting “in mcrious
and substantially continued group seheme for couperative law  breaking '’
which mway well fall within the recemmendation of the 1925 conferener of
senior eircuit judges that the conspirnes indichnent o adupted *<only after
A carcful conelumion that the publie intorest s roquires.’’  ALL'y Gen, Rep,
1925, pp. 5, &

Gebardi ef al. vs. United Stales. T

the substantive offense. United States V. Dietrich, 126.vFe‘edﬁ.16:i:e.
We place it rather upon the ground that we’ per:::.i n the
failure of the Mann Act to condemn the wm‘nan s partic pmmwnt,
those transportations which are ?Eected_ with her. nlllerea sents
evidence of an affirmative legislative policy to‘lea;.e er (::; e
ence unpunished. We think it a necessary imp lcat:o: of e
policy that when the Mann Act and thg conspiracy st.:‘xhumnm3 o
be vonstrued together, as they necessarily woul_d be, ;le im:i;)ent
ticipation which the former contemplates as an insepara ot
of all cases in which the woman is.a voluntary agent a! m,mble

does not punish, was not sutomatically to be ma\cl;al Eiul:hat e
under the latter. It would contravene that polxcy to ([], shat the
very passage of the Mann Act. eﬂ‘ect:.:d a wnhdra.wzl tjirmelf con-
spiracy statute of that immunity which the Mann Ac
felist. is mot to be supposed that the consent of an unmatrl:ld Eeli';
son to adultery with s married person, where the latter u:n:bet,
guilty of the substantive offense, would render the fq:oal-;neﬂr5 n abet
tor or a conspirator, compare In Re Couper, 162 Cal. 3 ,ld that
the acquiescence of & woman under the age l?f consent “0;1 ke
her a co-conspirator with the man to commit at:atutolroy rT‘t: pon
kerself. Compare Queen v. Tyrrell t[hlBSHE 1 Q.-B. 710. P!

i erminative of this case, is the same. )
C‘P(l)er; tdlf: ev];dence before us the woman petitidner h:?s not vu;lat::
the Mann Act and, we hold, is not goilty 95 a eo.nsp\re.ey to ; ; u;
As there is no proof that the man CODSI:)ll‘.ed with anyl:mr:ti f‘one"
bring about the transportation, the convieiions of both petity

mst be Reversed,

Mr. Justice CARDOZO concurs in the result.

A true copy.
Test:
Clerk, Supreme Cowrt, U_ 8.
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DEPARTMENT OF JUSTICE -

WASHINGTON, D. C. (:”

Decenber 14, 1932,

DERLWTITIT CIRCULAR NO, 2547

Your attention is invited to the decision of the Supreme Court
of the Tnited Stetez irn the case of Jock Gebardi and Louise Rolfe
Jebardi, Petitioners, vs. The United States, Uo. ©7, Oclober Term,
1952, in sing s enonsniracy to violate the iggte Siave Traffic Act,
in ulLich the Court held ithat 2 woman, by consenting to po and volun-
terily soinz fror one state to another with a man, with a view to
imroral relatiors with him, does not violate the coneriracy statute,
Zection G, Title 18, United Stztes Code, &nd that in such case the
mzn carnot be ruilty of consrirecy unleszs he conspires with some per-
son other than the woman,

Vill you please, therefore, give céreful consideration to the
ebove mentioned decision in dezling with White Slave Traffic cases
now or herestter pending under Section G, Title 16, United States
Code?
respectfully,

YILLIAL D, MITCETLL,

Attorney Ganeral,

COPIES DESTROYED
882 JUAN 21 1965
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DEPARTMENT OF JUSTICE
WASHINGTON, D. C.

- April 19, 1929,

TO ALL UHITED STATES ATTOANEYS:

The Departrent deems it advisable to reissue Circular
No. 986, dated August 5, 1919, which is & Teissue of Circular

No. 647, on the subject of the enforcement of the White Slave
Traffic Act, ms follows:

M Monday, January 15, 1917, the Supreme Court of the
United States in the so-called "Diggs~Caminetti" cases (Nos. 510
and 480 of the October Term, 1916) announced that commercialism
was not an essential to & violation of the White-sleve traffic
act.,

This decision does not seem to demand eny change in
the general policy that has been hurqlpd in the ng_st. six years

with satlsfactorf results in the eni‘crcement of this law. (041
July 28, 1911 (Department file 145825-65), Attorney General
Wickersh&m said:

"Such a case {concubinage) would fall
techniecally within the statute * * *,  In the
application of the law the Federal courts must
be careful * * ¥ to prevent them being turned
into ardinary courts of guarter sessions to desl

with * * * violations of the police regulations
of the cammunity which should be dealt with by
the local tribunals.”

Fran the beginning District Attorneys have been advised
by the Department, thus:

*hAs to specific cases, the Department
must rely upon the discretion 01’ the District

Attornays who have first-hand knowledge of the
facts, and opportunity for perscmal interviews

CC-27 L™ -9y
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with the witnesses, and who will thus be able

to ascertain what circumstances of aggravation,
if any, attend the offense; the age and rclative
interest of the parties, the motives of those
urging prosecution; and what reasons, if any,
exist for thinking the ends of justice will be
better served by a prosecution under Federal law

than under the lews of the State having jurisdie-
tion."

As a guide to the exercise of this discretion in non-
camercial cases, you are advised that cases involving a fraudulent
overreaching, or involving previously chaste, or wvery young wamen
or girls, or, when State lews are inadequete, involving married
wamen, wWith young children, then living with their husbands, may
properly receive: consideration; that blackmail eases should, so
far as possible, be avoided; and that whenever the wanan herself
voluntarily end without eny overreaching, hes consented to the
crimingl arrangement she, too, if the case shall seem to demand
it, may be prosecuted as a conspirator.

Intelligently and discriminstely administered, this

law as now interpreted may be made to serve a valuable purpcse.

With the sbove suggestions its further enfarcement is confided
to you,

WILLIAM D, MITCHELL,

Attorney General,



Los Angeles, California
August 17, 1938
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Director

Federal bureau of Invontigation
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A L .uvh R P Y T, ST -
“&_ \_ ; T .."t'_*.‘.'_:" Re:. L. ﬂq‘. o »
/ ! - 55,732
Dear Bir: o o _ RISK INSURAKCE

;]

Ango s Field Division s in
receipt of a eopy o lnttnr dated July 29, 1938, directed by

the United States Attornoy at los lng.lol to the Attornay Gonorll,
recommending that consideration be given to the instant case to
deteraine whether or not an appeal should be taken. There are

* being set out berein exqerpts froa the adbove-referred-to lettiar
for #l.e informatiun of #he Burea., which may shed some light on
the situation of ¥ar Risk Insurance in the Los Angeles Field
Division area.

PR

2

The "Inited States Attorney, in his lettar,
states, "The trial ccuris in this Jurisdiction only in rare instances
give an inctructed verdict in war risk insurance cases. Nr. Fooks,
who has tried practiocally sli of these caces in this district for
z the Government since 1933, informs me that to the best of his recol-

lsction thers have besn only six directed verdicte for ths Qovernment

. /ﬁuring the pericd that be has bcon conducting thlc litigation.
- ‘

t

*In adaition to busiﬁg tbeir verdiots upon
the facte, and under the Court's instructions as to the law, in suits
on war risk insurance contracta, it is apparent there is a tendency
on the part of jurors to not only consider the physical and mental
condition of the insured as those conditions would relate to the
question of total and permanent disability under the terms of the
insurance contract, but they also consider the insured's employability ﬂ/}
status froa the -t‘ndpolnt of his educstional qpllificationl, trainin‘
- ~and experisnge, as well as his appearance

}h. question ef Sotal and nt cuuhnty Z 3
. — ‘_.___LK—T

. RBELOKRD amDExED

———

-

- : ‘Ilo.ntlj there ha
o i sions by some of the¥ircuis Courts of -”ﬁ“ﬁu‘l E
—— Court of the United States, indicating that's more 1{hhk§liio o~ M

tion is to be given to War Risk Insurance Statutes than formerly



Director 2= August 17, 1938

‘underetosd. I refer particalarly %o the Ninth Circiit Oourt oase of
wgm\gmmn_mm_m 95 Fod. (2) 744, in which the
visiohk of Beoticn 10S, Werld ¥ar Veterans Act, 1924, as smended,

Seotion 516, MMAls 38, U,8.C.A.) wars sxlended; the B.vont.h Cirouit
" Gourt case of les F4/Towery, etc. ¥s. Unpited (oot yes
reported except in the §dvance sheeds) sxtending the Jurisdictional
features of Section 19, World War Veterans Acs, 1930, e~ amended,
(Bection 445, Tivle 34, U.8.C.A.); the Seventh Circuit case of United
J 90 Fed. {2) 715, affirmed by the Supreme
tes, 303 U. 8. 31, barring the defense of "no
policies; and the Fourih Circuit case d
n, 85 ¥8d. (2) 572, affirmed by the
States, 302 U. 8. 628, extending the appli-
cation of Sectirn’ (.01 %ar Risk Insursnce Aut, as amsended December 24,
19190 H
/

"Based upon the above decisions the Natioenal
Judge Advocate of the Digabled American Veterans ef the Sorld War
has recently published in their national msgasine, *"D.A.V. 8emli-Moathly,"
which publication is devoted exclusivaly to Veterans' affairs, a series
of articles advising all vcterans becsause of the Courts more liberal
interpremtion of ths War kisk Insurance Statutes and the lack of under-
standing that aany veterans have as %o their rights under botli yearly
renewable Serm insurance contracts and converted policies of United
States Oovernment Life Insurance, to get in touch with their nearest
pervice of ficers or s reputable attorney who has had expericnce in war
risk insurance litigation with a viaw %o filing claima on their con-
tracts or policies of insurance in the svent they are sick or disadbled
or feel that they hawe claims against the Government under their war
risk insurance contractes. In one of these articles the veterans were
advised that fully 60f of the World War Veterans drawing insurance
benefits today were not aware thay wers entitled to such benefits until
1930 and 1t was suggested to the veterans that thers must be fully
30,000 more veterans entitled 40 benefits now, who are "hard up® and
who are finding 41t Aifficult %0 support Shemselves and families. The
article gows on to puggest that many Shousands of men en¥itled %o
‘dnsurance benafits wnder the war visk insur contracts or policies
are shortening sheir lives by working when 2:; should reet end that
the estimated 30,000 men who ars entitled % benefits won't get them
urless $hay do something sbout it sson. The articles referred to set
out in detail the recent decisione handed down by the Fourth, Beventh,
and Kinth Circuit Courts of Appeals, two of which cases were affirmed
by the Supreme Court of the United States.

Courts of \ho United
loas™ in suits on conve



#This o!ﬁ.ct bas unof{ 1cuny advised
that the Five Year Convertible Ters policies now in force or in exist-
ence until recently run into hundreds of thousands. We have been
furtber advised that the response %o the articles published in the
D.A.V. magasine has deen considerable, in that certain offices are
flooded with inquiries. It may be that the reaction to articles re-
ferred to may cause many of those veterans whose Five Year Convertible
Term policies have lapsed because of nonpayment of premiums within
the past aix years or, for that matter, many of those whose policies
are still im existence, %o file sevonl thousand’ alaims throughout

,r\ho Urited States, the result of which would cause an snormous guantity
of this iitfgation in the near future. In view of this prospect, it
is the opinion of this office that immsdiate steps should de Vaken to
see that the trial courts adhere strictly to the law in the trial of
thase cases. That can only de sccomplished by appealing all of those
cazeg in which the record on appsal shows plaintifl failed tc make &
case {or the jury ani where the record is in such shape as to be reviewm-

PSS able by the Court of Appeals sc as to determine that guestion.”

Yery truly yours,

- v K . ]
_ : ; _ : ‘ \
. i i

J. H. BARSON
Special Agent in Charge

WJR/hlk
82-884

Erd
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The Executive Committee

The International Association
of Chiefs of Police

L

LDea.r Member:

At & meeting of the Board of Officers in Juns, Inspector
Cahalane called attention of the Board to the possible implication
/ of the Port Authority case referred to in the attached memorandum.
7 / The Port Authoritf(d.eciaion was handed down May 16 by the
U.S. Supreme Court. Briefly, the Court decided that!{Gerhardt, an
. employee of the Port Authority, was liable for federal income taxes.
Since its announcement, many people have had a chance to study this
decision, and there is a growing belief that the decision is ex-
%tremely important, particularly when considered side by silde with
President Roosevelt's message of April 25. In thie message, the
Pregsident recommended »eciprocal texation of federal, state, and
local salaries and bonds.

Whether the IACP should take eny action on this matter, and
if 8o, what it should be, are matters which will be presented by
Inppector Cahalane at the Executive Committee meeting on August 28.
At this time I am attaching a brief memorandum which will give you a
background of the whole pilcture.

S:anere]fy /
7 ;
m e '/’J 'utl“ejdge
. ¢ .
‘WOORD v Executlive Vice- eaident
WIR:M-r @, *NU‘"-ED R
Enc.

' 40— /o I A
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SEALL MUNICIPAL SALARIES AND BONDS BE TAXED?

All clty officials today are considering very practically two ques-
tions which until recently have been largely theoretical, The first of these
questions is whether the salaries of municipal officiale and employeee and
the income from municipal bonde should be subject to federal taxation; and
the second, whether federal taxes on municipal galaries, 1f imposed, can and
should be mede retromctive.

Here are the reasons, given in chronological order, why clity offi-
clals are giving so much attention to these two questions:

The President's Message. On April 25, 1938, President Roosevelt

gsent a specinl message to Congress in which he recommended that proper legis-
lative action be teken at once to terminate the tax exempt status of govermmen-
tal bonds and govermmental salaries, "Such legislation," said the President,
"would subject all future state and local bonds to existing federal taxes, and
it would confer similar powers on statee in relation to future federal issues.
At the same time such a statute would subject state and local employees to
existing federal income-taxes, end confer on the states the eguivalent power
to tax the salaries of federal employees,."

The Port Authority Case. On May 16, the U. S. Supreme Court gave

its declsion Iin Helvering vs, Gerhardt, commonly referred to as the Port
Authority case because Gerhardt 1s an employee of the Port of New York Author.
ity. Brlefly, the court decided that Gerherdt's income and the incomes of his
two asesistants are subject to federal income tax, In 1ts ressoning the court
showed & declded disposition to question end to change its previous reasoning--
reasoning which has led to the creatlion of reclprocel tax exemption for the

man Vo wad o o
DlJoLl 100D

od bonds of federal, state, and local govermments. In other words,
since the Port Authority decision, many state and municipal officials have
begun to wonder whether the decialon 1s bdroed enough to apply to the salaries

of all municipal officers and employees.

Gyf-[- /5L~ S 47
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Actlion of State Attormeye-General, On May 31, a group of state

attomeys-general met in Washington to conslder primarily the retroactive
implications of the Port Authority decieion, At thie ineeting it was the general
ocpinion that the Port Authority deoision placed upon ell public employees
affected the 1liability, possibly beyond the power of the Commissioner of Interna

Revenue to cowpromlse, for payment of federal income taxes, together with inter-

The group therefore decided on an immediate conference with Treasury
officiale for the purpose of determining whether an agreement could be reached
on the type of federal legislation needed to prevent retroactive taxation,
Without going into detail, 1t 1s reported that there was some dispositicn by
Treasury officials t;: arrive by bargaining on the number of years for which back
taxes should be collected., In short, no final agreement wae reached on a
desimble statute,

Remedlial legislation., Bills designed to prevent retroactive taxation

g days of the session by Sena
Lonergan and Green and Representatives Dipgell and Phillips. Nme of these
measures was enacted into law, nor were they pressed vigorously, because
assurances were receivedi from Treasury officials that no attempt would be
made to apsess retroactive taxes on the desie of the Port Authority decision
until after Congrese convenes in Jenuary.

Rehearing of the Port Authority Case, Attorneys for the Port of New

York Authority asked on June 8 for a rehearing of the case by the court because
they believed the decision oonatituted a complete reversal of the court's
former position. Furthermore, since attormeys for the Port Authority feel con-
fident that there is adequate legrl precedent for e clause in the decislon
prohibiting ite use to collect taxes back to 1926, they are enxious to have a

rehearing in the hope that the Court may add such a clause to the decision, even
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1f the decislon itéeli’ remains unchanged.

On June 9, Justice Roberts signed a stay pending action of the Court
on the petition for rehearing. This petition will be heard by the Court in
the fall aesalon which begina on October 1.

Speciael Senate Committee on Taxation. Partly as the result of these
foregoing developments, the U, S. Senate on June 16 created a special interim
cammittee to make & thorough atudy and investigatlion "with respect to the taxa-
tion, and the exemption fram taxation of (1) securities issued by or under the
authority of the United States or the several statea or polltical subdivislons

thereof. (2) income derived from such pecurities; and (3) income received

as compensation from the United States or from any atate or politlcal subdivi-

sion thereof.”

The committee, which is to report not later than March 1, 1939, con-

sists of Senators Austin of Vermont, Logan of Ksntucky, and MceG1ll of EKansas
from the Senate Judicia.r:v Committee; and Senators Brown of Michigan, Byrd of k
Virginia and Townsend of Delaware from the Senate Finance Committee. Although h_
hearings will undoubtedly be held, the committee has not, on August 1, organized

or announced its plans,

Report of the U. S. Department of Justice. In a report issued only

within the last few weeks, the Department of Justice says, "In Helvering vs.
Gerhardt, the Cowrt made a far-reaching departure from the view that employees
of the state as well as the Federal government were exempt from taxation.....

The opinion seems broad enough to cover all employses of atate and mnicipall -

tles."* This same study states that the Port Authority declision seems also to

apply to state and mmicipal bonds.,

These, then, are the facts in the immedlate background of two lmportant
queetions concerning municipal officlals. Stated agaln, these guestions are E
(1) whether the incomes of municipal officials and employees and'rrom m:::;ici;al :
bonds should be taxed by the Federal government, and (2) whether such taxes

should be made retroactive. i

*Ttalica ours.
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0. .ne two questions, it 1s easler ,..»r arrive at a reasonable answer
to the latter, Clearly the 1mposit.i'on of retroactive income taxes on municipal
employees for any period, whether it be three years or twelve, is unjustifiable
of his meesage was to secure future taxation of salaries and bond income, In
view of the Port Authority decision and the reported attitude of the Bureau
of Internal Revenue, however, it 18 Quite possible that retroactive taxes may
be levied in the event the Supreme Court refuses to rehear the Port Authority
capge and vacates the stay granted on June 9 by Justice Roberts.

In these circumstances, a mutually agreeable solution appears to
lie in action taken in 1926 in quite eimilar circumstances, In 1925 the regu-
latione of the Bureau of Internal Revenue were revised to limit exemption from
federal income tax to state employees engaged in the exercise of "essential
govermmental functions,” The result was much the same as has been created by
the Port Authority decision-- many classes of state and municipal employees
were regerded by the Treasury es taxable, both in the future and retroactively.
Congress thereupon enacted Section 1211 of the Revenue Act of 1926, abating ‘
liability of salarles recelved prior to that time by an officer or employee of
any state or political eubdivieion thereof, Prassage of a silmilar abatement
statute by the next Congrese therefore seems to be the logical and reasonable
Bolution to the question of retroactive texation,

In contrest to thie relatively simple solution, answering the other
question-- whether future municipal salaries and bonds should be taxed-- is
a pretty complicated task, Assuming that thie question 1s answered affirmative
determining just how it should be done 18 even more complicated, involving
ee 1t does a decieion as to whether such taxation can be e.cpompliahed by
statute, or whether a conetitutional amendment would be required.

For municipal officials to treat ms a vested right the present
immunity from federal taxation of municipal salariee and bonde would be to

adopt 2 position that is extremely hard to defend. Certainly there 1s no
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moral or ethical reason why such taxation should be avoilded. Nor does it eppeaa
that there 1s eny real danger that this power to tex might be abused by the
federal government, Furthermore, the present immnity is decidedly unpopular
with the public, if the results of a recent poll by the American Institute of
Publio Opinion ave a reasonsbly acourate indication of public pentiment, Sevent;
four per cent of those polled were in favor of taxing federal, state, and
municipal securities, and 82 per cent favored a constituticnal amendment requir-
ing state and municipal employees to pay federal income taxes,

Turning tc the eminently practical question of cost, there 1s no
doubt that federal taxation of municipal salaries and bonds would raise the
cogt of operating city governments. How much costs would rise 1s a very debatad
point. A oumber of authorities on municipal finance predict a rise of about
14 in interest rateé on minicipal bonds if President Roosevelt's proposal 1is
followed, There is great difference of opinion about how much or in what pro-

- = » e — T

portion municipal salary costs would rise. If, as is now being contemplated,
the general exemption is lowered from $2,500 to $2,000 for a married person and
from $1,000 to $800 for a single person, however, and municipal salaries were
subject to federal texation, it is generally agreed that there will be consid-
erably stronger pressure for readjustment of municipal salariea.

Higher municipal costs as such are nothing new, and nothing to get
unduly excited about. But higher municipal costs without a correspomding oppor-

tunity to obtain new revenues to finance such costs are good cause for complaint

It 18 with just such & predicament that cities will be faced if municipal salar-

- P . . [

ies and bonds are subject to taxation, for municipalities, unii
govermment and the states, cannot use the income tax to obtain new revenues
to meet higher coste, Instead, municipelities must look elther to a different

form of tax or to the possibility of obtaining a share of state-collected or

federal taxes,
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Thut is to say, municipalities can very reasonably take the position
that since the income tax 1s not directly open to them, the proposal to tax
salaries and bonds can in no sense be considered reciproceal unlesa municipaliti
are glven the opportunity to tap new sources of revenue to meet their higher
costs, whatever these may be, For example, there 1s the poselbllity that state
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located., Precedent has been established for thie procedure by the Federal
Housing Administretion, which is now paying service charges to a number of
cities for wmaicipal services provided to federally-built housing developments,
Ancther possibility is to subject state and federal bonds to the minicipal tax
on intengible perscnal property. Already mentioned 1s a third poesibllity--
local sharing of state-collected taxeﬁ.

Thus, foi‘ minicipalities, whether municipal salaries and bonds shouls
be federally taxed, i1s a severly practical problem. A change In the present
exempt status has been proposed, and municipal officials will want to conslder

carefully the various aspects of these proposala. The basic oblective of any

change should be more equitable taxation, and not mersly the substitution of

one sat of inequities for another,
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fronk. £ Gannett Executive Offices
Fresidert Rochester, N. Y.

February 2%, 1937

Robert E. Josepth, Esq.,

Dept. of Justioce,
washington, D.C.

/;//’ Dear Mr. Josepth:

The'Suprems Court 1s in peril. It omnnot speak for itself.
If the viteal prinoipie of the complets Independence of the
judiciary 1s to be understood by the American people, the

legal profession must help plead the case. Ly - R
LiCORDED & INDEXLY N i Cf‘} - g - 237/ |
T |

The fight to protect our Supreme Court from subordinetion to

the Exeoutive CAN BE WON. It requires orgenization, national

and local; immediate aggressive action - and enough money,tq ~

oarry the ocost 'of awakening public opinion. I have joined

#ith others in organlzing a natlional non-partissn committes

to oarry on this fight. ‘ gﬁfs o

1 - Will you take the United States Supreme Court as your olient
Will you plead its oase among your friends snd assoolates,

wrmrse a1l awmd A mwea
FAA IR L U OvYe

wew

'y oltizen in your community?
2 - Will you sign and circulate the enclosed petition? i ‘\

3 - Will you contribute to the expenses of this netional,
non-partisan organization - the National Committee to e
Uphold Constltutional Government - to carry on the work '
of nation-wide education and organized protest?
4 -~ Will you go to your clients end urge them to give i -t§w?
financlal ald to this Committee so that 1ts work

- ‘(\q od ;‘-"' rin
may be effective? V r)f
T( g‘
Y

Please return by earliest mail the enclosed blank with ydur
/ suggestiong and the ocontridbutions you seocure.

Trewem =

P W

< r . Yours sincerely,

T &/ e —

Cheoks should be made payable to Frank E:\Gannett, Treasurer.
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DEFEND THE HERITAGE OF JUDICIAL INDEPENDENCE

A distinguished British jurist, Herbert Arthur Smith, profes-
por of international law at London University, warns in a special
dispatch cabled under copyright by the United Press under date
of Feb, 14, that the President's proposals relating to the Supreme
Court threaten “a commeon heritage of Englishapeaking people
since the end of the 17th century.”

These proposals, snys Professor Herbert Arthur Smith, “raise
{ssues which are the common interest of &ll civilized countric-
particularly Britain, which shares a common legal tradition with
the United States and certain common conceptions in the nature
of judicial independence which has been a common heritage of
the English-speaking people since the end of the 17th century.

*This tradition bas two mspects. From the judges, it demands
eomplete abstention from all political activities, whatever may
have been their private opinions before being raised to the
bench. For the rest of their lives, they are indifferent to all and
only servants and spokesmen kmpersonal of the law . .. so Jong
as the judges refrain from all politieal activity, it is an obliga-
tion of honor that neither their persons nor their office shall
ever form a target for political bombardment,

*It is not overmuch to say that the whole structure of law
and justice aceording te onr ideas depends on the bonorable
observance by boih sides of this unwrilten convention.

“Shounld it be broken down, our conrts wonld quickly become
as the courts ol Russia and Germony already bave become the
mere agents of a political party controlling the government. . , .
If a law Is declared by a judge to be unacceptable to the people,
as represented by a government, it is our business to change the
Iaw and lecve the judge elone.

“By this, we mean that we consider the principle of judicial
independence one of the fundamentals of free institution and

on OLiiis EARE S L AR i L

believe the maintenance of this principle is of greater impor-
tance than the decision in any particolar casre, however great
its immediate political interest. . . .

“In Canada and Aunstralia, we bave federal constitutions which

ara wnch In samman with tha Canstitwtion af tha ITnited Cratas
are MDCa I sommon wiln o2 Lonstiiulion o Ine UnileQ states

and it so happens that within recent wecks, Canada furnished an
example which may be Interesting to Ameriean observers,

“During Prime Minister Bennew”s recent adminintration, the
Canadian parliament enacted a number of statntes which may
be ronchly described as the Canadian counterpart of the New
Deal. They dealt with industrial and social problems and they
were challenged in the courts on the ground that they purported
to deal with matters which under Canadian constitution sre
reserved to the provinces. Three weeks ago, the judirial com-
mittee of the privy eouncil, which is the final court of appesals
in such auestions, decided the statutes were invalid.

“But that does not mean that those Canadians who were dis-
epoointed by the decisions will start agitation to get rid of the
judges or swamp the Supreme Court with new anpointments.
The= fully realized that in the Jong run, they wonld lose murh
more than they ronld gain by any such tactics, well knowing the
princinle of judicial independence is of far grecter importance
than the enactment of any particular statute.

“A Judge’s business §In to declare the law as he finds #t Taid
down for him by the ¢tonstitution and the legislature. Whether
that law is eapitalistic or socialistic, whether the principle Is
conservalive or radical, It Is equally the fndge's duty 10 apply
it g» he finds it.

*If a change in the Jaw 11 desirable, those changes must come
from the people, acting throngh the appropriaste legislative
agencles”

— - ———

ONLY THEY DESERVE LIBERTY WHO ARE WILLING TO FIGHT FOR IT

TO MEMBERS OF THE SENATE. AND HOUSE OF REPRESENTATIVES
OF THE UNITED STATES: '

We, the undersigned, citizens of the United States, exercising our right of petition, protest against
the President’s bill, or any substitutes, permitting the Executive branch of the government to control or
subordinate the Judicial or the Legislative powers established under the Constitution.

This bill would give to the President the power to remake the Supreme Court and to pack it with men
to interpret the Constitution as he wishes. Such concentration of power is dangerous even in the hands of
the best-intentioned man.

The framers of the Constitution divided the government into independent Legislative, Executive
and Judicial departments, because history shows that concentration of those powers in one department, or

in one man, inevitably leads to dictararship, e

This bill would establish such concentration of power as no one at any time in any place has been able
to use for the public good. The independent branches of the government would become the instruments of
the White House. Public respect for the courts and the Congress, so essential in a democracy, would be
seriously impaired. :

If one President is allowed in this fashion to create a Supreme Court to interpret the Constitution
s0 as to validate the laws he desires, neither he nor his successors will have to consult the will of the people
concerning future amendments.

7 We therefore protest, and demand that the constitutional safeguards of an independent judiciary
be retained. .

The power to amend our Constitution is not the Executive's, to exercise by indirection. It is not yours
to surrender. It is ours, and we look to you, trustees of the people’s liberties, to protect it. How you vote
on this issue is all-important, now and in the future.

Street and Number

Name State
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‘ Catholic— Community— I

“Withindependence
of the J'ua'uiary de-
stroyed, the dictator
assumes control.”

"Religious Iiberties
and civil Jiberties]

“If an independent
fudiciary is lost, de-
mocracy itself islost.”

eratic government in |
America is at stake.”

stand or fall together.

(Bee move sxtended quotations on reverse side of this Peiition.)

- Fve circulating one of these petitions is asked to impress on all signers
the v‘l’::{ m:tunce of writing personally, and at once, to their Congressman
and to the two Benators from their State expressing in their own Ianguage their

. opposition to any bill destroying the independence of the Supreme Court of the
United States. The names of the Congressman and Senators, if not known to every
signer, oan sasily be obtained from the local newspaper.

- Yor more copies of this Petition and lit=rature en the Supreme Coust Issus,
.- write NATIONAL COMMITTEE T( UPHOLD CONSTITUTIONAL GOV-
- ERNMENT, Times-Union Bullding, Rochester, N. Y.

ONLY THEY DESERVE LIBERTY WHO ARE WILLING TO FIGHT FOR IT

TO MEMBERS OF THE SENATE AND HOUSE OF REPRESENTATIVES
OF THE UNITED STATES;

7 Wa, the undersigned, citizens of the United States, exercising our right of petition, protest against
she President’s bill, or any substitutes, permitting the Executite branch of the government to control or
subordinate the Judicial or the Legislative powers eszablished under the Constitution,

This bill would give to the President the Eower to remake the Supreme Court and to pack it with men
te lnterpree the Constitution s be wishes. Such concentration of power is dangerous even in the hands of
the best-intontionsd man.

The framers of the Constitition divided the government into independent Legislative, Executive

snd Judicial departments, because history shows that concentration of those powers in one department, or
im one man, inevitably leads to dictatorship. ) .

" This bill would establish suck concentration of power as no one at any time in any place has been able
%0 wio for the public good. The independent branches of the government would become the instruments of
in' ‘White House. Public sespect for the courts and the Congres, 50 essential in a democracy, would be

If ooe Preddeat b allowsd in this fashion to create s Supreme Court to interpret the Constirution
% % %0 validate the laws he desiros, neither he nor his successors will have to consult the will of the people
soncerning futwre amendménts. :

e We sharsfore prowst, and demand that the_constitutional safeguards of an independent judiciary

The power %o smend our Constitution it not the Exccutive's, 1o exercise by indirection. Tt Is not yours
S0 surrender. It b ours, and we look to you, trustees of the people’s liberties, to proteet it. How you vote
en this e & all-amporsant, mow and in the future. B

P Nowye Strest and Namber ity State

'
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NAIL PO ONE OF TEE SENATORS FROM YOUR STATE OR TO THE CONGCRESSMAN FROM YOUR DISTRICT
NOYE: !-"M-MMM}'M#—-.



A CRISIS CONFRONTS THE NATION

“A grave crisis how confronts us as & nation—a crisis which threatena the very
structure of our government, the continuance of our democratic institutions and
our liberties &s a people.

“We face ont of the most serious situations in our whole history—a situation
which involves our religious liberties as well as our civil liberties, for all experi-
ence shows that these two stand or fall together,

“We sec clearly today what happens when a nation surreudens its freedom and
becomes subject to absolute executive power.

“I refer to the proposals now made by the President in regard to the Supreme
Court of the United States. '

“There can be no democracy, no constitutional government without sn in-
dependent judiciary. :

“Tn such a situation we are called as citizens, and as Christians, to take our
atand and declare ourselves unhesitatingly.”

~—The Rt. Rev. WILLIAM T. MANNING, Protestant Episcopal Bishep of
New York, in kis sk Wednesday sermon delivered I historic Trinity Chwrch.

“ PRESIDENT OR DICTATOR? "

“The President’s motives are in no sense an issue here; let it be conceded thet
they are most laudable. But his plan is the most dangerous attack in all owr
history upon the government established by the Constitution.

“Whenever the independence of the judiciary is destroyed, the dictator assumes
control.

« *When one man controls the three coordinate and independent departments of
the Government, there is no protection for our God-given rights except in an appeal
1o his clemency.

“That is not the Government established by our liberty-loving fathers. It is not

the (];ovcrnmcnt, we belicve, that iy desired today by & majority of the American
eople.

P “If Mr. Roosevelt is convinced that his policies alone will save the country, let

him appeal to the people in the manner prescribed by the Constitution, and on

their authority alone vest himself with authority to make laws for the whole country,

to interpret them with finality, and to execute them rigorously.

“We concede to no man the right to initiate & program which by act of Congress
would destroy the constitutional Government of the United States.™

~—Editorialt in "AMERICA" nativually-reed “Catholic Review of the Wk

AWAKE BEFORE IT IS TOO LATE!

“T hesitate to discuss anything in the the pulpit that savors of partisan politics,
and still less do I wish to deal in personalities, But the provocation now is too great
and the matter, moreover, it above party.

“The future of democratic government in America is at stake, Some people may
be so blind as not to see that fact. Let us hope they will awake to this danger to
their liberties before it is too late.

“There is one great barrier between us and dictatorship, and that barrier is the
Supreme Court. bfow the President wants that court placed in his hands. The Amer
ican people should say ‘No! to him in & tone that will never be forgotten. Th
should say, “This far, Mr. President, shall you go and no farther.” The terrible tmz
is, it can happen bere; in fact, it almost has happened here.

“Fascism 1in essence is established in America the minute this Supreme Court
bill passes, for it places dictatorial power in the President. That means that slowly
but surely civil hberties will tend to go. Religious liberties will next be attacked
H we are to judes 3 the progrens of dictatorships elsewhere”

¢ Frotestent church in the Usited 3ta o oo B
. .. Iy ¥ I chure t e iz, .
:’:a:t:-‘ﬂ:‘ i;n::b , . li;" weekly NBC lrod. casts om “The drt of U:hf: I;:‘;
e gt Jnniu." of important commisrions af the Federal Council of Charched

The Rev. JOHN HAYNES HOLMES, minister of the Community Chiurc
If ™M A Forum in New York City, noted liberal, friend of “bore.fﬁ"f‘,f’?]?;‘:{ (‘?g;:or:l:tu;c} |
ILITANT reform, writes concering organization of .

LIBERAL stitutional Government ; the National Committee to Upheld Con-

“I am with you absolutely in your sition ident's Propos
ENLISTS il:tllependent judiciary is vital toyzem:cpflocy: lnndoﬂ?hi: ll:rft::e.e?a:al:m .ll.tl:i!;
ost. Count upon me to help in every way that may be possible,” i
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"NATIONAL COMMIT_.£ TO UPHOLD CONSTI...[IONAI. GOVERNMENT

FRANK E. GANNETT, Chairman
President and Publisher of the Twenty Ganwest Newspapers

Times-Union Bldg., Rochestcr N Y.

REPORT OF PROGRESS

The following statemens was broadeast to the nation on Sunday, February 21, by courtesy of the Columbia
Broadcasting System. Additional copies may be obtained from the mailing office of the National Commitsee to
Uphold Constitutional Government, 205 East 42nd Strees, New York, N. Y.

TUE DEADIE'C EINUT
INL TLUTNrLL 9 Tiuni

The other day a barber was cutting my hair. He said to me:
I am deerly interested in preserving the Supreme Court,"

am a Jew, and therefore one of & minority.

"You know, Mr, Gannett,
I asked him why., He said: "I

I realize that if it were not for the Supreme

Court, I might be treated here as they treat the Jews in Germany."”

Members of the colored race must feel
the same; for the Sunrgme Court ‘again and
again has protected the rights of the col-
ored people, The Court stands as a de-
fender of all classes, all creeds and sall

races,

Lawyers, because of their _fraining,
vnderstand this very clearly. “One of the
best legal minds that I know said to me
yesterday: "In bringing home this Su-
preme Court issue to the people, leot me
suggest -- that constitutional law and
the theory of checks and balances in gov~-
ernment may be of remote interest to some.
But any factory worker will appreciate
what the Supreme Court means to him when
you recall that picketing, as an instru-
ment of industrial controversies, was
challenged and its legality was estab-
lished by the Supreme Court In 'en o6pin-
ion written by Judge Taft. A negro will
understand what the Supreme Court means
when you recall that those negro boys in
Alabems saved their necks twice, only
because the Supreme Court had to be com-
pletely satisfied that they had had a
feir trial,"

A majority imposed its will on a
minority in Oregon by the state leaw abol-
ishing parochial and private schools, and
only the United States Supreme Court pre-
vented its enforcement.  The Supreme Court
held that no state oan deprive an Ameri-~
can father and mother of the right to send
their children to a parochial sehool if
the standards are equal to a public school.

"All church people, regerdless of de-

pominations, w111 appreciate wha

gaid mr lawy
gald my lawy
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Organized efforts will be made to
confuse the people on issues raised by the
President's demand that he be given power
to create a new Supreme Court by appoint-
ing six new Jjustices. Emphasis will be
laid on the fact that several of the pres-
ent judges are old in years; but thet, my
friends, is not the issue. Throughout all
history men 70 years and older have been
prominent among the greatest men of their
time, .

Retirement of Supreme Court judges st
the age of 70, whether voluntary or com-
pulsory, would have shortened by nearly
one-third the judicial career of the great
John Marshall, who died at 80, It would
have resulted in the retirement of Justice
Holmes in 1912, reducing his period of
service from 30 years to 10, It would
have cut in half the judicisl career of
Justice Brandeis, an exponent of 1iber=
alism. It would have retired Chief Jus-
tice Hughes from public: 1ife three years
8go. Whether Supreme Court justices
should be retired for age, and, if so,
at what age, is a question for sober de-
bate which should be settled by a con-
stitutional amendment and not be sprung
on the people and put in effect by & man-
date from the White House to ensct legis-
lation for thet purpcse.

The bill proposed by the President
is not aimed at fixing a definite age of
retirement for judges. It is aimed at
getting for the President control of the



Court. That is its real obje ve, and
spokesmen for the Administration have
frankly admitted it.

An effort elready has been mede to la-
bel this sudden move of the President ms
"Jjudicial reform." Scme of hig defenders
have used equally clever terms to conceal
the effects of it all. It has been said
that more judges would expedite litigationm,
but noted lawyers have denied this, for 15
Judges instead of 9 would have to read all
the ceses, and only when all of the 15 had
covered the subject could a decision be
reached.

It is my firm belief that the Ameri-
can people will not be fooled by cateh
phrases or by efforts to confuse them about
this vital question. The informed publie
already has seen through the proposal and
knows exactly what is its real purpose.

NATIONAL COMMITTEE FORMED

A group of patriotic citizens was so
stirred with fear by the proposal to under-
mine the Supreme Court, by packing it with
additional justices, that tliey induced me
to head a Committee, national in scope, ab-
solutely non-partisan, that would help to
mobilize public opinion snd promote a full
mderstanding of this threatening situation.

Since I mccepted this call, I have
been amazed by the response. Bundreds of
letters have been pouring in to me from
all parts of the country, from people ask~
ing what they can do to save our Constitu-
tion and our Supreme Court. Besides cir-
culating petitions and writing to their
representatives in Washington, hundreds of
oitizens have sent me checks for small and
moderate amounts to help carry -out the
fight for an informed public opinion. One
farmsr obtained 20 signers to a petition

and $17 in contributions of 50 cents to
$1.00 toward carrying on this National Com-
mittee's work. All can help by distribut-
ing literature and arranging meetings and
debates and demonstrating to the members
of the House of Representatives and the
Senate how deeply the public feels on this

great issue,

I only wish I could read to you some
of the letters that are pouring in on ev-
ery mall. Across this broed land the sen-
timent is rising to a tumult against the
court proposal.

One of th st courageous Democratbs
in the lower house of Congress, Represent-
ative Samuel B, Pettengill of South Bend,
Indlana, spesking at a citizens' mass meet-
ing in Indianspolisz, said:

"Demoorats are absolutely free to vote
for or against the President's proposal as
their . consciences dictate. The President
&sks for more power than ¢ a good man should
want and more than 8 bad man should have,
Unless we are willing to discuss on its
merits, free from partisanship, any propos-
al to change the fundamentals of constitu-~
tional government, we shall be unworthy of
the government for which Washington fought."”

It is not to my 1liking to refer to party
lebels. I do so only to indicate that opposi-
tion to the President's proposal is non-parti-
san.

Five out of the nine members of a com-
mittee organized in Harding Township of Mor=-
ris County, N. J., to test public sentiment,
voted for Mr, Roosevelt last November.

= Namon »n ey ]
A Socuthern Dcmuu;uu, I OILil

!:lJ.U
railroad in North Caroclina, writes that
while he voted for Mr, Roosevelt he feels
that revision of the Supreme Court "is the
last straw" he cen stand; that it is Mthe
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~most flagrant disregard of orderly demo~

cratic end constitutional govermment.”

In an Ohio protest meeting, a corre-
ndent writesg

ML pwaet mawir Namanwat+d
uuuvuu Wl ALT D, a

Bl Ve w‘, u:n.uul...snb;\,

leaders spoke against the President's bill
and the resolution of protest was drafted
by & Dcaderat, formerly President of the

County Ber Associstion."

Equelly intense, and still non-parti.
san, is the resentment among manmy minis-
ters, doctors and teachers,

The Rev. John Haynes Holmes, Minister
of the Community Church and Forum in New
York City, noted liberal, friend of labor
and militant advocate of reform, writes
me: "I am with you absolutely in your op-
position to the President's proposal, An
independent judiciary is vital to democ-
racy, and if it 1s lost, democracy itself
is lost. Count upon me to help in every
way that may be possible,"”

From big churches and little, from
congregatlons and parishes of the rich
and the poor alike, have come enlistments
in this cause. I have letters from Free
Methodists and from "The Pillar of Fire."
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asking for petitioms to ¢  _4late. Lu-
therans, Episcopalians, Cutholics and
Jews, as well as the evangelical denomina=-
tions, realize that the end of civil lib=-
erty means also the end of religious lib=-

orty.

Doctors = great makers and reflectors
of public opinion - see the danger to all
professional freedom, Dr, George B. Lake,
of Waukegan, Illlnois, editor and publish-
or of "Clinical Medicine and Surgery,"
writes: "I have been hoping thet something
like the NATIONAL COMMITTEE TO UPHOLD CONe
STITUTICNAL GOVERNMENT would come into
existence to give a foecal point for the
expression of opinion of the millions of
Americans who ere largely inarticulate,”

Women are valiant soldiers in this
fight. They are circuleting thousands of
petitions and celling for more., ™I prompt-
ly secured 40 signatures, and had only one
refusal,” writes a housewife in Salem,

New York.

Let me urge all those who are circu-
lating our petition, or any other petition
ageinst the Supreme Court proposal to
bear this point in mind:

A voter's individual letter of pro=
test often carries much more weight than
his signature on & petition. Both are
needed. Every one circulating a petition
should urge all signers not to stop with

gglng, but also to write to o their Con=
gressman and their Senators. Tell all to
eXpress their thoughts in their own words
and let their servants in Washington know,
in no uncertain terms, whet they think
about the proposal to undermine the in-
dependence of our courts,

The question raised by this amazing
propeosal is not whether President Roose=
velt wishes to become & dictator. The
question is not whether the legislation he
favors 1s good or bade It is not a ques~
tion between Democrate and Republiocans, It
trenscende parties. The guestion is, shall
we give to this man, or to amy one man -
and his unlmown sucoessors -- such tremen-
dous power as the President will have if he
gets control over the Judicial, as well as
the legislative and executive branches of
our govermment? Who can prediet who will
be President Roosevelt's successor? He
might represent the viewpoint of the masses
or he might represent the viewpoint of en~

+ranrhaed wool+h wmlachaacn o

Only = .j%'years ago the people of
this country were worrying about Huey Dong
and the methods he had adopted in gaining

unlimited powsr in hisz own stata. Omne of

the things that he found necessary to do in
order to establish himself as dictator was

to get control of the courts,

It is this situation thet hes stirred
the nation. This vital question is being
discussed every dasy in homes throughout the
land, on our farms and in our factories.
The guestion is of such supreme importance
that every man, women and youth should un-
derstand its full significance,

In closing let me say that I am giving
my time and effort to this cause because I
am fearful of what may happen to America if
the power of the Supreme Court is weakened
in the way proposed. If we need changes in
the Constitution, they should be made in an
orderly manner as prescribed by the Consti-
tution.

I have supported some of the messures
that President Roosevelt has favored., As a
liberal, there are many reforms I should
like to see brought about, but these re-
forms must be brought ebout lawfully ang
under the Constitution, not by destroying
the Constitution., As some one has well
said, if you have a headache, try to cure
it by mdministering the proper medicines,
not by cutting off the head, We can bring
about any legislation that the people de-
sire without destroying the judiciml safe-
guards of all people's liberties.

I am particularly concerned over this
great issue because of what I saw in the
dictator-ridden countries of Europe where
orderly demccratic goverrment has been
overthrown; where the people have no free-
dom of speech, no freedom of the press, no
freedom of religious worship, no freedom
of public assemblage, no trial by jury, no
security whatsoever. No Americen would
care to live under such a govermment; and
if Americans could only know and apprecisate
what 1ife in those countrlies means, they
would see to it that we shall not be even
remotely threatened with such conditions
in the country we mnll love,

The blessings that we enjoy have cost
a thousand years of bloody struggle and un-
counted millions of lives, These sacri-
fices must not be in vain, Govermment of
the people, by the pecple and for the peorle



