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for the Bureau s8ix. copies of & letierhear
4nGRymous communication received jin
Supreze Court, Waehi
opinion of AUsA JOERN C.

Prosecution of the letter-writer would not be warrasted, . '\
] . ¥ . s

cellophane onv‘lopé is the anoanymous undated communication and
suvelope bearing a four

Suprese Coure, washington 285, L. C.," postmarked Clarkadale,
Missimsippi, o :

1

c, This letter was sade .;'uilablo to
3/21/62 »

Be staded he
that 4t] was

DIRECTOR, FBI STIEMIUNG  [BI LavewnTom)

.. iE,"‘r ‘lllllllll.
1,785

Sal, WFU (9-2cw) (C)

~ i

“o‘
wJ

Ir conmegtion with Captiovud matier taere are eucloped

BELCrAZCWS QuOoting an

the ‘arshal's Office, U, S,

ugton, D. €., on 3/21/02, and setting out
CORLIFF, who espressed the opinion that

- T L. R )
thé Bureau, encased in a

A

cent canceled rtemp addrisecd * §, 5, N

6:00 Pem., 3/19/62.
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UNITLED STATES DEPARTMENT GF JUSTICE
FIDERAL BUEY AL oF FNYE~PLo v i0N

MoASEEIN T N 0N

R

An0nynous Comnmurication
siddressed "U, 5. Suprece Court,
wWashington 25, L. C.," FPostmarked
rksd ligsls i, Marc 1062

or naren 21, 196: D ... {D7C~

United States Supreme Court, Washirgtoz, b, C,, =madc
available an anooyYmous letter which was received in his
office on March 21, 1662, The letter was contaiced in

arn envelope postmarked Ularksdale, Mississippi, March 19,
1,62, addressed *"U, S, Supreme Court, Washingtor 23§,

D. C." The anonymous letter, quoted celow, appears to

be mimeographed, added to which are sentences in handwriting
ard hand printing, with certair words wiitten or printed
with red crayont

TAL GPL! LETTER TO ALL COMMUAISTE AYD TRAITCRS EVEXYWIESE

"You are caught ip your own trap. Tes,
¥Oou are victim to FOUT oOwil evil ‘-al-l-]_ld-l-i'.-j and
devices. The events unfoldirg before us today -
are part of the living God's plan to destroy the

world and the heathen who bhave: corrupted it.

 ®Rgad Isaish 46, verses 10 and 11; Revelatios
17, verse 17. Read the entire book of Revelation
and you will KAOW how close you are to total
destruction =« BODY and SCULII! Don't believe
me, but you had better believ: the Word of the
Living God. L '_

-

*Repent of your .ins, seck ye the Lord,
'#?%‘ .. Save your soul ho!ore the door tlooel foreverlll®
g b e - LRl !
2. {TDO tolloviac .oction of tho lettor 1. in haudvriting
2 and hand ’r@q§1n¢);'gﬁi

®Iif your Red buddies Stalir, Fracklino
Roosovelt, leain, Marx, Saz Rayburas etc could

t léd T . /"6" 9‘;9'"..3.; 2 g
«._., _
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"Aronymous Communication

Addressed ®U, S. Supreme Cc.rt,
washington 25, D. C.," Postmarhed =
Clarksdale, Mississippi, March 19, 1962

call from where they are, they would say -~
YREPEMT COMRADES -- there is a HELL.' I{ you
DARE take God end prayer out of our schools, '
YOU LOSE! Every koee shall bow to GOD!
Remember this! April 3rd will be DOOMS DAY

for you, if you -dare take God and prayer fro-
our schools, This is God's world!'

The words "includes Catholics™ are written in pen
aund ink as marzical words with an arrow poizting to the
prionted word NTZAFTORS .M At the top of the coxmmunication,
hcndwrxtten in pen and ink, excepr the narc MKENLEDYS™ which
is printed in red crayon, i& the sentence "Pass this or to
all the filthy KE&KEDISQ

-

The date ird, referred to in the coa-unication,
1 cording to s is the day oo which arguments are
to be heard i ¢ Lnited States Supreme Court in the case

entitled “Steven I, Engel, Et Al, Petitioners vs, ¥illiam J.
Vitale, Et Al, Case Eumber 468 Appellate.® This case has
coxe to the United States Supremse Court frox the Court of
Appeale of Kew York as a result of g petition for Writ of
Certiorari filed in the United States Supreme Court on
October 3, 1961. Petitiozers state therein they are opposed
to daily prayer in public schools, Kassau County, New York,
and that the practice of saying one specific religious
prayer violates the first nad 14th anend-cnto of the Conltitution.

: The !act. in this case weré preseoted on March 22,
T 1963, to Assistant United States Attorney Johsz C, Conliff. .
¥y, Conliff stated that while some of the rexarks are
scurrilous, the letter does not contair ary direct threat
against the Juitices of the United States Suprese Court,

He stated further that in the absence of direct threats in
the letter, prosecution would not be warrarted.

.. Lo . ) “. ] . o
. . 7 ] . M .
g oy al . ' o - vYLoeu=g §
i 2t LI b v .8 s : . 12
# P IR S - e
LIS ih d r'?i’} 1 W i ﬁ.-;f’k:‘ L"‘;‘f‘g AR H‘ ) h'\r e ‘ o R
R 1 3 A La e e .



dnonymous Comzunication
Addresxsed "U. S. Supreme Ccu.rt, ST o -
Washington 25, D. C.," Postmarked T '
Clarksdale, Mississippi, March 16, 102

In view of the opinica of the Assistant Linited
SiLates Attorney Conliff, nvo 1Lvelt1;at10n concerLin- this

natter is being made. _ : : . s

- 2

fris document contains peltber

] recommendat ions nor concluslons of
J the FBRI. It 4s the property of
the PRI and is loancd te your Agency;

1t ang it5 contents s-e nmot to be
distributed eutside your ageacy.
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H. 3. Buvens of Inbestigation

. -
Bepartment of Justice
900 Ezre Thompson Building,
Salt Lake City,Utah
Degamber 21, 1933.

Director,

Divisiocn of Investigaticnm,

U.S. Departuent of Justics,

Tashington, D.C,
. N ¥

Dear tir:
-

I kave been inforri.ed the

the U<, puprene N
ourt _hes recently hended down cision in the cese of L
hn 5.8 unk =vs~ U.S. trocting ‘¢ the competency of @
Jife to'testif;r for her husbend. I have n:t had an opportunity
to read the decision, but refer the Division to the case so -
thet it cop errenge to heve & Btudy nade of the Qecision to )
sec 1T it is of wny value to the field. It is Ly understanding .
that the gist of the decision is tied a wife can testify for
& husband. The decislon does not fouch upun the com etuucy
of & hus'ind o wife to testify a.cinet cech other.
. !

I gif also infomed thet the U .S. Suprems Court,
in the case Gre oriojthavez and Jose larigf"havez, -ve-
Vitie, 24 « 470401, lhes handed down e dekision which

treats offfindian country, which defines what constitute
territory I have not had an opportunitv to read this

declsion but refer it to the Division fTor study for any veolue
it may have to the field on a subject natter wi.ich has always
Leen more or less coplex, .

Very truly vours,

LB o

JOILT A, DOWD, ;: h
pecial igent in C \
i wcerrv e

& lUIC'l! - ‘
b IDEIER 1 DEC 27 1953 |
TaD:T £ NV AN 1119487 us e T

_ i
5 MO\ VAIY Wy .

N — PR . E— — ——— e — e e . - U




SUPREME COURT OF THE UNITED STATES.

No. 162.—0crtoser TerM, 1933.

The United States of America, Appeal from the District

A .
ppellant, Court of the United States
: . vs. . For the Distriet of New
QGregorio Chavez and Jose Maria Mexico
Chavez. :

[December 11, 1933.]

Mr. Justice Vax Devaxnrter delivered the opinion of the Court.

By indictment in the federal district court for New Mexico
Gregorio Chavez and Jose Maria Chavez, described as ‘‘non-
Indians’’, were charged with the larceny, on January 3, 1932, “‘at
and within the Hmits of the Pueblo of Isleta, the same being
Indian Country, in the State and district of New Mexico,”’ of
certain live-stock belonging to designated Indians of that Pueblo.
By a demurrer the defendants challenged the indictment as
not stating an offense against the United States, and in support
of the challenge asserted (1) that the Pueblo of Isleta iz not Indign
country within the meaning of the statutes whereon the indict-
ment ig founded, and (2} that, even if the Pueblo be Indian coun-
try, larceny committed' therein by one who is not an Indian is
not within those statutes. The court sustained the demurrer, dis-
missed the indictment and gave a certificate declaring in effect
that the judgment was put entirely on the ground that when the
statutes underlying the indictment arve properly construed—and
particularly when construed in the light of the act enabling New
Mexico to become a State—they do not make larceny within the
Pueblo of Isleta by one not an Indian, even of property belonging
to an Indian, an offense against the United States, but leave the
same to be dealt with exclusively by and under the laws of the
Btate.

The ease is here on appeal by the United States under the erim-
inal appeals law.!

1Act of March 2, 1907, ¢. 2564, 34 Stat. 1246; U. 8. C., § 682, Title 18, and

§ 845, Title 28; Acts January 831, 1928, ¢, 14, 45 Btat, 54, and April 26,
10928, ¢, 440, 45 Biat, 466,

La-305¢Ly-y




2 United States vs. Chavez et al.
By §§ 451 and 466, Title 18, U. 8. C.? larceny committed in

any place ‘““under the exclusive jurisdiction of the United States’’
i8 made an offense against the United States, the punishment de-
seribed varying according to the value of the property stolen;
and by §217, Title 23, U. 8. C.*' the general laws of the United
States relating to the punishment of crimes committed in any
place within its exclusive jurisdietion are extended, with excep-
tions not material here, to ‘‘the Indian country’’. These sre the
statutes on which the present indietment is founded.

By the enabling aet of June 20, 1910,* and two subsequent joint
regolutiong* Congress provided for the sdmission of New Mexico
into the Union as & State ‘‘on an equal footing with the original
States’’. Compliance with stated conditions was made a pre-
requisite to the admission, and these conditions were complied
with. The admiasion became effective through a proclamation of
the President on Janusry 6, 1912.* One of the conditions related
to Indisns and Indian lands and to the respective relations thereto
of the United States and the State. The provisions embodying
this condition are eopied in an appended note!

*Formerly § 5356 Rev. Stat. aad $§ 272 and 267 Criminal Code, Aet March
4, 1908, <, 321, 85 Stat. 1088.

"Formerly § 25, Act June 80, 1834, e 161, 4 Btat. 729, and § 2145, Rev. Bitat.

«C. 310, 38 Btat. 557.

sFebruary 16, 1911, 36 Btat. 1454; August 21, 1911, 37 Stat. 39.

t37 Btat, 1723,

"Bection 2 of the enabling act preeeribed that the convemtion ecalled to
form a copstitution for the propossd Btate should provide by ordizanse made
A part of the constitution—

‘‘First. That .. . the aale, barter, or giving of intoxzicating liquors to
Indians and the introduction of liguors inte Indian sountey, which term shall
also include all lands now owned or oecupisd by the Pusblo Indians of New
Mexico, are forever prohibited.

‘‘Beecond. That the people inhabiting said proposed Btate do agree and
declare that they forever diselnim ail right and title . . . to all lands lying
within suid boundaries owned or beld by any Indian or Indian tribes the right
o7 title 10 which shall have been sequired threugh or from the United Btates
or any prior sovereigoty, and that until the title of such Indian or Indian
tribes shali have been oxtinguished the same shall be and remain subject to
the disposition and under the absclute jurisdiction mnd eontrol of the Con-
greas of the United Siates; . . . but nothing herein . . . shall preclude the
said Htate from taxing, sa other lands and other property are tazed, any
lands and other property outside of an Indian reservation owned or held by
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The lands of the Pueblo of Isleta, like those of other pueblos of
:New Mexieo, are held and oecupied by the people of the puebio
. communal ownership under a grant which was made during
the Spanish sovercignty, was recoynized during the Mexjcan do-
minion and has since been confirmed by the United States,

’I‘her people of these pueblos, although sedeutary rather than
nomadie, and disposed to peace and industry, are Indiana in race,
cu:itt?n_m and domestie government. Always liviog in separate com-
munities, adhering to primitive modes of life, largely influenced
by superstition and fetichism, and chiefly governed aecording to
erude eustoms inherited from their ancestors, they are essentiaily
& simple, uninformed and dependent people, easily yi-:ti.mized and
ill-prepared to eope with the superior intelligen(!‘elnnd cunning of
others. By a uniform course of action, beginning as early as 1854
and continued up to the present time, the legisiative and execu-
tive branches of the Government have regarded and treated them
as dependent Indian commuunities requiring and entitled to its aid
and protection, like other Indian tribes.’s

In 1904 the territorial court, finding no congressional enmet-
men? expressly declaring these people in & state of tutelage or as-
suming direct control of their property, held their lands taxable
like the lands of others.® But Congress guickly forbade such taxa-
tion by providing .

Y

any Indian, save and except such lands as have been granted or acquired as

* aforesaid or as may be granted or eonfirmed to any Iadian or Indians uoder

any ert of Congress, but . . . all such lands shall be exompt from taxation
by said Btate s0 long and to such extent as Congross has prescribed or may
hereaftor preseribe.

- . . . B i

‘*Eighth, Tbhat whenever horeafter any of the lands eontained within
Indian reservations or atlotments in eaid proposed State aball be allotted,
sold, reserved, or otherwise disposed of, they ahall be subject for & pericd of

twenty-five yeurs after such ulntment‘ sale, reservation, or othar dispoasl o

all the lawg of the United Btates prohibiting the introduetion of liquor inta .
£ of Liquar inte

the Indian country; and the terms *Indian’ and ‘Indian country’ ghall is-
clude the Pusblo Indiana of New Mexicd \and the lands now owned or os
cupied by them.’’

s e United Btates v. Sandoval, 231 U. B 28, aad United Btates v Can-
delaria, 271 U, B. 432, where the matiers benring om the history, character-
i5tics, status und past troatment of the Pueblo Indiams of New Maxico are
extenaively stated and reviewed.

4Tervitory v. Delinquant Tazpayers, 12 New Mexico 139,

sAct March 3, 1905, . 1479, 33 Stat. 1048, 1063
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*‘That the lands now held by the various villages or pueblos of
Pueblo Indians, or by individual members thereof, within Pueble
reservations or lands, in the Territory of New Mexico, and all per-
sonal property furnished said Indians by the United States, or used
in eultivating said lands, and any cattle and sheep now possessed
or that may hereafter be acquired by said Indiaus shall be free
and exempt from taxation of any sort whatsoever, including taxes
beretofore levied, if any, until Congress shall otherwise provide,”’

In 1907 the territorial eourt, for & like reason, held that the
Pueblo Indians were not wards of the Qovernment in the sense
of the legislation forbidding the male of intoxicating liquor to
Indians and its introduction into the Indian country.’® But that
decision was soon foliowed by the declaration, in the enabling act
of 1910, that *‘the terms ‘Indian’ and ‘Indisn country’ shall in-
clude the Pueblo Indians of New Mexico and the lands now owned
or occupied by them’’. And in 1924 Congress, in taking messures
to protect these Indians in their land titles, expresaly asserted for
the United States the status and powers belonging to it “‘as
guardian of said Pueblo Indians.*'1?

In United States v. Sandoval, 231 U. 8. 28, this Court, after
full examination of the subject, held that the status of the Indians
of the several pueblos in New Mexico is that of dependent Indian
tribes under the guardianship of the United States and that by
reason of this status they and their lands are subject to the legis-
lation of Congress enacied for the proteciion of tribal Indians
and their property. We there said (pp. 45, 46) :

‘‘Not only does the Constitution expressly authorize Congress
o regulate commerce with the Indian tribes, but long continued
legislative and executive usage and an unbroken current of judi.
cial decisions have attributed to the United States as a superigr
and civilized nation the power and the duty of exercising a foster-
ing care and protection over ail dependent Indian communities
within its borders, whether within its original territory or tervi-
‘tgr).rf sui')aqufn't.ly n.equirelq;'l, and whether within or without the

**Of course, it is not meant by this that Congress may bring »
community or body of people within the range of this power by
arbitrarily ealling them an Indisn tribe, but only that in respect
of distinetly Indian communities the questions whether, to what
extent, and for what time they shall be recognized and dealt with
as dependent tribes requiring the guardianship and protection of

1°United States v. Mares, 14 New Mexico 1,
rdet Juns T, 1924, ¢ 331, 43 Btat. 638,
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the United States are to be determined by Congress and not by
the vourts.””

We then pointed out that neither their citizenship, if they are
citizens, nor their communal ownership of the full title in fee
simple s an obstacle to the exercise of such guardianship over
them and their property. We also there disapproved and declined
to follow the decision in the early case of United Slates v. Joseph,
94 U. 8. 614, relating to these Indians, because it was based upon
reported data which in the mean time had been found to be at
variance with recognized sources of information and with the long
continued action of the legislative and executive departments.

In United States v. Condelaria, 271 U. & A32, we were called
upon to determine whether the people of a pueblo in New Mexico
were a '‘tribe of Indians'’ within the meaning of § 2116 of the
Revised Statues, decisring that no purchase of landa **from any
Indian nation or tribe of Indians’” shall be of any validity unless
made with specified safeguards; and the conclusion to which we
came, and the reasons for it, are shown in the following excerpt
from the opinion (pp. 441, 442):

‘*This provision was originally adopted in 1834, e. 161, sec. 12,
4 Stat. 730, and, with others ‘regulating trade and intercourse
with the Indian tribes,’ was extended over ‘the Indian tribes’ of
New Mexico in 1851, ¢. 14, sec. 7, 9 Stat. 587.

‘*While there is no express reference‘in the provision to Pueblo
Indians, we think it must be taken 8a including them. They are
plainly within its spirit and, in our opinion, fairly within its
words, ‘any tribe of Indians.’ Although sedentary, industrious
and disposed to peace, they are Indians in race, customs and do-
mesti¢ government, always have lived in isolated communities, and
are g simple, uninformed people, ill-prepared {0 cope with the in-
telligence and greed of other races. It therefore is difficult to be-
lieve that Congress in 1851 was not intending to proteet them, but
only the nomadie snd savage Indians then living in New Mexico.
A more reasonable view is that the term ‘Indian tribe’ was used in
the acta of 1834 and 1851 irt the sense of ‘a body of Indians of the
same or a similar race, upited in a eommunity under one leader-
ship or government, and ichabiting a particular though sometimes
ill-defined territory.” Montoya v. United States, 180 U. 8. 261,
266. In that sense the term easily includes Pueblo Indiana.'* |

Section 217 now being considered, like the section conmidersd
in that case, was originaily & part of the act of 1834. One speaks
of **Indian country’'’ and the other of an ‘‘Indian nation or tribe
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"o

of Indians’’. The act as a whole makes it apparent that the term

“Indian country’’ was intended to imclude any unceded lands
; owned or oceupied by an Indian nation or tribe of Indians, and
the term continues to have that meaning, save in instances where
the context shows that a different meaning is intended.*> Nothing
in any of the statutes now being considered requires that it be
given a different meaning in this instance.

It follows from what has been said that the people of the Pueblo
of Isleta are Indian wards of the United States; that the lands
owned and occupied by them under their ancient grant are Indian
country in the sense of § 217; that the United States, in virtue of
its guardianship, has full power to punish crimes eommitted within
the limits of the pueblo lands by or against the Indians or against
their property-——even though, where the offense is against an Indian
or his property, the offender be not an Indian**—and that the
statutes in question, rightly construed, include the offense charged
in the indictment.

There is nothing in the enabling act which makes against the
views here expressed. True, it declares, in keeping with the con-
stitutional rule, that the State shall be admitted into the Union on
aun equal footing with the origina! States. But the principle of
equality iz not disturbed by a legitimate exertion by the United
States of its constitutional power in respeet of its Indian wards
and their property.**

As the Distriet Court’s judgment rested upon a mistaken con-
struction of the statutes the judgment eannot stand.

r Judgment reversed.

A true copy.
Test:
Clerk, Supreme Court, U, 8.

12Clairmont . United States, 225 U. 8. 551, 557, ¢t seq.; 'Donnely v. United
Btates, 228 U. B. 243, 2G8; United States v, Pelican, 232 U. B. 442, 447,
et seq.; United Btates v. Ramsey, 271 U. 8. 467, 470, et seq.

18Donnely v. United Btates, 228 U. 8. 243, 271-272; United States v.
Pelican, 232 V. 8. 442, 448, 451; United States v. Ramsey, 271 U. B. 467, 469.

*+United States v. Sandoval, 231 U. 8. 28, 49,
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SUPREME COURT OF THE UNITED STATES.

No. 394.—0Ocroper TERM, 1933.

John 8. Funk, Petitioner, | On Writ of Certiorari to the
s ! United States Circuit Court
The United States of America.}

[December 11, 1933.]

of Appeals for the Fourth
Cireuit.

Mr. Justice SUTHERLAND delivered the opinion of the Court.

The sole inquiry to be made in this case is whether in 2 federal
court the wife of the defendant on trial for a eriminal offense is
& competent witness in his behalf. Her competency to testify
against him is pot involved.

The petitioner was twice tried and convicted in a federal dis-
triet eourt upon an indietment for conspiracy to violate the pro-
hibition lay. His conviction on the first trial was reversed by the
circuit court of appeals upon a ground not material here. 46 F.
(2) 417. Upon the second trial, as upon the first, defendant called
his wife to testify in his behalf. At both trials she was excluded
upon the ground of incompetency. The cireuit ecourt of appeals
sustained this ruling upon the first appeal, and also upon the
appeal which followed the second trial. 66 F. (2d) 70. We
granted certiorari, limited to the question as to what law is ap-
plicable to the determination of the competency of the wife of
the petitioner as a witness.

Both the petitioner and the government, in presenting the case
here, put their chief reliance on prior decisions of this court. The
government relies on United States v. Reid, 12 How. 361; Logan
v. United States, 144 U. 8. 263; Hendriz v. Unifed States, 219
U. 8. 79; and Jin Fuey Moy v. United States, 254 U. S. 1809,
Petitioner contends that these cases, if not directly contrary to
the decisions in Benson v. United States, 146 U. S. 325, and Rosen
v. United States, 245 U. 8. 467, are so in principle. We shall
first briefly review these cases, with the exception of the Hendriz
case and the Jin Fuey Moy case, which we leave for consideration
until & later point in this epinion.
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Funk vs. United Siaiss.
In the Reid case, two persons had been jointly indicted for a
murder committed upon the high seas, They were tried separately,
and it was held that one of them was not a competent witness in
behaif of the other who was first tried. The trial was had in
Virginia; and by a statute of that state passed in 1849, if ap-
plicable in a federal court, the evidence would have been com-
petent. Section 34 of the Judiciary Act of 1789 declares that
the laws of the saveral states, except where the Constitution, treaties
or statutes of the United States otherwise provide, shall be re-
garded as rules of decision in trials at common law in the courts
of the United States in cases where they apply; but the court said
that this referred only to givil cases and did not apply in the trial
of eriminal offenses against the United States. Tt was’eonceded
that there was no act of Congress prescribing in express words
the rule by which the federal courts would be governed in the ad-
mission of testimony in eriminal cases. ‘“‘But,’’ the court said
{p. 363), ““we think it may be found wi

th s ent certainty, not
indeed in direct terms, but by neeessary implication, in the acts
of 1789 and 1790, establishing the courts of the United States, and
providing for the punishment of certain offences,’

The court pointed out that the Judiciary Act regulated certain
proceedings to be had prior to impaneling the jury, but contained
no express provision cencerning the mode of condueting the trial
after the jury was sworn, and prescribed no rule in respect of the
testimony to be taken. Obviously however, it was said, some cer-

tain and established rule upen the subject was necessary to enable

the courts to administer the criminal jurisprudence of the United
States, and Congress mus, have intended to refer them to some
known and established rule **which was supposed to be so familiar
and weil understood in the trial by jury that legislation upon the
subject would be deemed superfluous. This is necessarily to be
implied frotm what these acts of Congress omit, as well as from
what they contain.”’ (p. 365.) The court comeluded that this
couid not be the common law as it existed at the tige of the emi-
gration of the colonists, or the rule which then prevailed in Eng.
land, and [therefore] the only known rule which could be sup-
posed to have been in the mind of Congress was that whirh was
in foree in the respective states when the federal courts were es-
tablished by the Judiciary Aet of 1789. Applying this rule, it
wus decided that the witness was incompetent,
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In the Logan case it was held that the competency of a witness
to testify in a federal court sitting in one state, was not affected
by his convietion and sentence for felony in apother state; and
that the competency of another witness was not affected by his con-
vietion of felony in a Texas state court, where the witness had
since been pardoned. The indictment was for an offense com-
mitted in Texas and there tried. The decision was based not upen
any statute of the United States, but upon the ground that the
subject ‘‘is governed by the common law, which, as has btleeg séen,
was the law of Texas . . . at the time of the admission of
Texas into the Union as a State.”” {p. ?93.) . N B}

We next consider the two cases upon which pefifioner reliea.  ii
the Bengon case two persons were jointly indicted for raurder.
On motion of the government there was a severance, and Benson
was firgt tried. His eodefendant was called as & witness on behalf
of the government. The Reid case had been cited as practicaily
decisive of the question. But the court, after peinting out what
it conceived to be distinguishing features in that case, said (p-
335}, **' We do not feel ourselves, therefore, precluded by that case
from examining this question in the light of general authority and
sound reason.’”” The alleged ineompetency of the codefendant
was rested upon two Teasons, first, that he was interested, and
second, that he was & party te the record, the basis for the ex-
clusion at connmon law being fear of perjury. *‘Nor,”’ the vourt
said ‘'were those named the only grounds of exclusion from the
witr:r-as stand; convietion of crime, want of religious belief, and
other matters were held sufficient. Indeed, the theery of the
common law was to admit te the witness stand only those pre-
sumably honest, appreciating the sanctity of an oath, una.iIa?ted
as & party by the result, and free from any of the temptations
of interest. The courts were sfraid to trust the intelligence of
jurors. But the last fifty years have wrought a great chan'ge
in these respects, and to-day the tendency is to enlarge the doma.un
of sowpetency and to submit to the jury for their consideration
as to the eredibility of the witness those matters which heretofore
were ruled sufficient to justify his exclusion. This change has been
wrought partially by legislation and partially by judicial con-
struetion.”’ Attention then is called to the fact that Congress iq
1864 had enscted that no witness should be excluded from testi-
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fying in any civil aetion, with certain exceptions, because he was
a party to or interested in the issue tried; and that in I878 (e.
37, 20 Stat. 30) Congress made the defendant in gny ecriminal
case & competent witness at his own request. The opinion then

continues (p. 337):

““Legislation of similar import prevails in most of the States.
The spirit of this legislation has controlled the decisions of the
courts, and steadily, one by one, the merely technical barriers
which excluded witnesses fromn the stand have been removed, till
now it is generally, though perhaps not universally, true that no
one is excluded therefrom unless the lips of the originally adverse
party are closed by death, or unless some one of those peculiarly
confidential relations, like that of husband and wife, forbids the
breaking of silence.

. . . If interest and bein
clude a defendant on trial from the witness stand, upon what rea-
soning can a codefendant, not on trial, be adjudged incompetent '’

That case was decided December 5, 1892. Twenty-five years
later this eourt had before it for consideration the case of Rosen
v. Onited Stales, supra. Rosen had been tried and convieted in 8
federal distriet court for conspiracy. A person jointly indicted
with Rosen, who had been convicted upon his plea of guilty, was
catied as a witness by the government and allowed to testify over
Rosen’s objection. This court sustained the competency of the
witness., After saying that while the decision in the Reid case had
not been specifically overruled, its authority was seriously shaken
by the deecisions in both the Logan and Benson cases, the court pro-
ceeded to dispose of the question, as it had been disposed of in the
Benson case, ““in the light of general authority and sound reason.’’

“In the almost twenty [twenty-five] years,”’ the court said,
““which have elapsed since the decision of the Benmson Case, the
disposition of courts and of legislative bodies to remove disabili-
ties from witnesses has continued, as that decision shows it had
been going forward before, under dominance of the convietion of

our time that the truth is more likely to be arrived.at by hearing

the testimony of all persons of competent understanding who may
seem to have knowledge of the facts involved in a case, leaving the
eredit and weight of such testimony to be determined by the jury
or by the eourt, rather than by rejecting witnesses as incompetent,
with the result that this principle has come to be widely, almost

universally, accepted in this couniry and in Great Britain.
“‘Since the decision in the Bemson Case we have significant

m—na nd n

o mandy $a dla wd Am -,
# pary 10 a¢ recérd Qo Lol ex-

e
l
!

Funk vs. United States. 5

evidence of the trend of congressi ini i j
in the removal of the disabﬂi:;e:??i:lnegel:lzgn:lﬁ::d t:pr:lr?d:;t
Rev. Stats,, §53_92, by the enactment of the Federal Criminai
ggciiseisu; i;fi?‘iia:;th _bezhxs p:gv:;;_onb_(:_mltted and § 5392 repesled.
| , ause the 11} i
vieted of perjury, survived in so:: Ju:fs&;;ttlfx:;f guiﬁ]%zl:gc.:: t‘;?a';
many of the other common-law disabilities, for the reason that the
t?ﬂel_lse concerns directly the giving of testimony in a court of
3-2;;1:;' ;:::-d uc]zn:;z:;:mthof it' was accepted as showing a grester dis-
r FPQV:?%OE we, truth criz;:e.lt was thought should be implied from
atisfied as we are that t is)ati i
of judieial authority whicllll eligs{:]ﬁt;::l::gimiz':ur;g:: tovael&l;;
mod(-:\rn rule, especially as applied to the competency of witnesses
:gf»;;::zdhzf“grlﬂe:,“pmceed upon soupd Hr_illciple, we conclude that
api)lﬁiéa—t;;;;f ~i€ Somnnon-iaw rule of 1789 should po longer be
Yopiied to anc cases as we have here, and that the ruling of the
n this first claim of error should be approved.”’

1t is well to pause at thig point to state a little more concisely
what was held in these cases. It will be noted, in ‘the first place,
that the decision in the Reid case was not based wupon any exprem;
sta.tutm.-y provision, The court found from what the congressional
leglslfmon omitted to say, as well as from what it actually said
_thut in establishing the federal courts in 1789 gome definite rule,
:n resfpec‘t of .the testimony to be taken in criminal eases must have
been in the ml:!lli of Congress; and the rule which the court thought
was in the mind of that body was that of the common law as it
faxwted in the thirteen original states in 1789. The Logam case
In part rejeeted that view and held that the controlling rule was
that of the common law in force at the time of the admission of
the state in which the particular trial was had. Taking the two
eases together, it is plain enough that the uitimate doctrine an-
nounced is that iu the taking of testimony in criminal cases, the
fe(.:lera] courts are bound by the rules of the common law as they
existed at a definitely specified tims in the respective simies, uniess
Congress has otherwise provided. '

With the conclusion that the controlling rule is that of the
common law, the Benson case and the Rosem ease do not. confliet ;
but both cases reject the notion, which the two earlier ones seeu;
to accept, that the courts, in the face of greatly changed conditions,
are still chained to the ancient formulae and are powerless to
declare and enforce modifications deemed to have been wrought in
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the common law itself by force of these changed conditions. Thus,
as we have seen, the court in the Benson case pointed to the
tendency during the preceding years to enlarge the domain of
competeney, significantly saying that the changes had been wrought
not only by legislation but alse “‘partially by judicial construe-
tion’’; and that it was the spirit (not the letfer be it observed) of
this legislation which had controlled the decisions of the eourts
and steadily removed the merely technical barriers in respect of in-
competency, until generslly no one was excluded from giving
testimony, except under eertain peculiar conditions which are
set forth. It seems difficult to escape the conclusion that the spe-
eific ground upon which the court there rested its determingtion
as to the competency of a codefendant was that, since the de-
fendant bad been rendered competent, the competency of the co-
defendant followed as a natural consequence.

Fhis view of the matter is made more positive by the decision
in the Rosen case. The guestion of the testimonial competency of
a person jointly indieted with the defendant was disposed of, as
the question had been in the Benson case, *“in the light of general
authority and sound reason.'’ The conelusion which the court
reached was based not upon any definite act of legislation, but
upen the trend of congressional opinion and of legislation (that
is to say of legislation generally), and upon the great weight of
Jjudicial authority which, since the egrlier deeisions, bad developed
in support of a more modern rule. In both cases the court neces-
sarily proceeded upon the theory that the resultant modification
which these important considerations had wrought in the rules of
the old common law was within the power of the courts to declare
and make operative.

That the present case falls within the principles of the Benson
and Roesen cases, and especially of the latter, we think does not
reasonably admit of doubt.

The rules of the common law which disqualifiéd a8 witnesses
persons having an interest long since in the main have been
abolished both in England and in this country; and what was once
regarded as a sufficient ground for exeluding the testimony of
such persons altogether has come to be uniformly and more sen-
sibly regarded as aifecting the credit of the witness only. What-
ever was the danger that an interested witness would uot speak

Funk vs. United States. T

the truth—and the danger never was as great as claimed—its effect
bas been minimized almost to the vanishing point by the test of
cross-examination, the increased intelligence of jurors, and perbaps
other circumstances. The modern rule which bas removed the dis-
gualification from persons accused of crime gradually came into
force after the middle of the last century, and is today universally
accepted. The exclusion of the husband or wife is said by this court
to be based upon his or her interest in the event. Jin Fuey Moy
v. United Slates, supra. And whether by thia i meant a practieal
interest in the result of the prosecution or merely a sentimental
interest because of the marital relationship, makes little difference.
In either case, a refusal to permit the wife upon the ground of
interest to testify in behalf of her husband, while permitting him,
who has the greater interest, to testify for himself, presents a
manifest incongruity.

Nor can the exclusion of the wife’s testimony, in the face of the
broad and liberal extension of the rules im respect of the com-
petency of witnesses generally, be any longer justified, if it ever
was justified, on any pground of public policy. It has been said
that to admit such testimony is against public policy because it
would endanger the harmony and confidence of marital relations,
and, moreover, would subject the witness to the temptation to com-
mit perjury. Modern legislation, in making either spouse com-
petent to testify in behalf of the other in criminal cases, has defi-
nitely rejected these notions, and in the light of such legislation
and of modern thought they seem: to be altogether fanciful. The
public policy of oue generation may not, under changed conditions,
be the public policy of anather, Pation v. United States, 281 U. 8.
276, J06.

The fundamental basis upon which all rules of evidence must
rest—if they are to rest upon reason—is their adaptation to the
suceesaful development of the truth, And since experience is of
all teachers the most dependable, and since experience also is a
continuous process, it follows that & rule of evidence at one time
thought necessary to the ascertainment of truth should yieid to the
experience of a succeeding generation whenever that experience
has clearly demonstrated the fallacy or unwisdom of the old rule.

It may be said that the court should continue to enforee the qld
rule, however contrary to modern experience and thought, and
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however opposed, in principle, to the general current of legislation
and of judicial opinion, it may have become, leaving to Congress
the responsibility of changing it. Of course, Congress has that
power; but if Congress feil to act, as it has failed in re-
spect of the matter now under review, and the court be called
upon to decide the question, .3 it not the duty of the court,
if it possess the power, to decide it in accordanmce with present
day standards of wisdom and justice rather than in aeccordance
wit’, some outworn and antiquated rule of the past? That
this court has the power to do so is necessarily implicit in the
opinions delivered in deciding the Bemson and Rosenm cases. And
that implication, we think, rests upon substantial ground. The
rule of the common law which denies the competeney of one spouse
to testify in behalf of the other in a criminal prosecution has not
been modified by congressional legislation; nor has Congress di-
rected the federal courts o follow siate law upon that subjeet, as
it has in respect of some other subjeets. That this court and the
other federal courts, in this situation and by right of their own
powers, may decline to enforce the ancient rule of the common law
under conditions a8 they now exist we think is not fairly open to
doubt.

In Hurtado v. California, 110 U, 8. 516, 530, this court, after
suggesting that it was better not 1o go too far back into antiguity
for the best securities of our liberties, said:

‘It is more eonsonant to the true phiiosophy of our historical
legal institutions to say that the spirit of personal liberty and in-
dividyal right, which they embodied, was preserved and developed
by a progressive growth and wise adaptation to new circumstances
and situations of the forms and processes found fit to give, from
time to time, new expression and greater effect to -mm'lm-n ideas of
self-government.

“This flexibility and capacity for growth and adaptation is the
peculiar boast and excellence of the common law.

. and as it was the ehnracter:\stm nrmcmh» of the
commion law to draw ils inspiration from every fountain of Justice,
we 4re not to assume that the sources of its supply have been ex-
hausted. On the contrary, we should expect that the new and
various experlences of oyr own situatien and system will montd
and ghape it into new and not less useful forms."

Compare Holden v. Hardy, 169 U. 8. 366, 385.387.
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Teo concede this capacity for growth and change in the common
law by drawing *‘its inspiration from every fountain of justice,’
and at the same time to say that the eourts of this country are
forever bound to perpetuate such of its rules as, by every reason-
able test, are found te be neither wise nor just, because we have once
adopted them as suited to our gituation and institutions at a par-
ticular time, is to deny to the common law in the place of its adep.
tion a ‘‘fexibility and capacity for growth and adaptataon” whlch
was ‘‘the peculiar boast and excellence’’ of the system in the place
of its origin.

The final question to which we are thus brought is not that of
the power of the federal courts to amend or repcal any given rule
or principle of the common law, for they meither have nor elaim
that power, but it is the question of the power of these courts, in
the complete absence of congressional legisiation on the subject,

to declare and effectuate, upon eommeon law prineiples, what is the
to declare and upon common law

present rule upon a given subjeet in the llght of fundamentally
altered conditions, without regard to what has previously been de-
clared and practiced. It has been said so often as to have become
axiomatic that the common law is not immutable but flexible, and by
its own prineiples adapts itself to varying conditions. In Ketelsen
v. Stilz, 184 Ind. 702, the supreme court of that state, after pointing
out that the common law of England was based upon usages, cus-

toms and institutions of the English people as declared from time

in tieo he tha anuris gaid (o TOT7Y -
30 LiOle OY whe COUNWS, Suli (p. svi o

“The rules so deduced from this system, however, were continu.
ally changing and expanding with the progress of society in the
application of this system to more diversified eircumstances and
under more advanced periods. The ecommon law by its own

......... adapted itself to varving conditions and modified
prineiples adapted itself varying £ond heq

its own rules so as to serve the ends of justice a8 prompted by
a course of reasoning which was guided by these generally accepted
truths. One of its oldest maxims was that where the reason of a
rule ceased, the ruie also ceased, and it logically followed that
when it occurred to the courts -that a particular rule had never
been founded upon reason, and that no reason existed in support
thereof, that rule likewise ceased, and perhapa another sprang up
in its place which was based upon reason and justice ag then eon-
ceived. No rule of the commen law could survive the reason on
which it was founded It peeded no statute to change it but abro-
gated itself,’




10 Funk vs. United States.

That court then refers to the settled deetrine that an adoption
of the common law in general terms does not require, without re-
gard to local cireumstances, an unqualified application of all its
rules; that the rules, as declared by the English courts at one
period or another, have been controliing in this eountry only so far
as they were suited to and in harmony with the genius, spirit and
objects of American institutions; and that the rules of the com-
mon law considered proper in the eighteenth eentury are not neces-
sarily so considered in the twentieth. ‘‘Since courts have had an
existence in America,’’ that court said {p. 708}, ‘‘they have never
hesitated to take upon themselves the responsibility of saying what
are the proper rules of the common law.’’

And the Virginia Supreme Court of Appeals, in Hanriof v.
Sherwood, 82 Va. 1, 15, after pointing to the fact that the common
law of England is the law of that commonwealth except so far as
applicable to the state of the country, and that the rules of the
common law had undergone modifieation iu the courts of England,
notes with obvious appraval that '*the rules of evidence have been
in the courts of this country undergoing such modification and
changes, according to the circumstanees of the country and the
manner and genius of the people.’’

The supreme eourt of Connecticut, in Beardsley v. Ctty of Hart.
ford, 50 Conn. 529, 541.542, after quoting the maxim of the com-
mon law, cessante ratione legis, cessat ipsa lex, said:

*‘This means that no law can survive the reasons on which it is
founded. It needs no statute to change it; it abrogates itself. If
the reasons on which a law rests are overborne by opposing reasons,
which in the progress of society gain a controlling force, the old
law, though still good as an shstract prineiple, and good in its ap-
plication to some cireumstances, must cease to apply as a con-
trolling principie to the new circumstances.’’

The same thought is expressed in People v. Randolph, 2 Park.
Cr. Rep. (N. Y.) 174, 177: -

*“Its rules [the rules of the common law] are modified upon its
own prineiples and not in violation of them. These rules being
founded in reason, one of its oldest maxims is, that where the rea-
son of the rule ceases the rule alac ceases,’”

It was in virtue of this maxim of the commeon law that the su-
preme court of Nevada, in Reno Smelting Works v. Stevenson, 20

Funk vs. Uniied Staies. 11
Wev. 269, in a well reasoned opinion, held that the common law
doctrine of riparian rights was unsuited to conditions prevailing
in the arid land states and territories of the west, and therefore
was without foree in Nevada; and that, in respect of the use
of water, the applicable rule was based upon the doctrine of prior
appropriation for a beneficial use.

In Illineis it was heid at an early day that the rule of the com-
mon law which required an owner of cattle te keep them upon his
own land was not in force in that state, notwithstanding its adep-
tiont of the common law of England, being unsaited to eonditions
there in view of the extensive areas of land which bad been left
open and unfenced and devoted to grazing purposes. Sesley v.
Peters, 5 Gil. {IIL) 130.

Numerous additional state decisions to the same effect might be
cited; but it seems unnecessary to pursue the matter at greater
length.

Tt results from the foregoing that the decision of the court below,
in holding the wife incompetent, is erronecus. But that decision
was based primarily upon Hendriz v. United States and Jin Fuey
Moy v. United States, supra, and in fairness to the lower court
it should be said that its decision was fully supported by those
cases.

In the Hendriz case the opinion does not diseuss the point; it
simply recites the assignment of error to the effect that the wife
of Hendrix had not been allowed to testify in his bebalf, and dis-
misses the matter by the laeonic siatement, ‘‘The ruling was not
error.”’ In the Jin Fuey Moy case it was conceded &t the bar that
the wife was not a competent witness for all purposes, but it was
contended that her testimeny was admissible in that instance be-
cause she was offered not in behalf of her husband, that iz not to
prove his innocence, but simply to coniradict the testimony of
government Withesses who had testified to certain matters as
having transpired in her presence. The eourt held the distine-
tion to be without substance, as clearly it was, and thereupon dis-
posed of the question by saying that the rule which excludes a
wife from testifying for her husband is based upon her interest
in the event and applies without regard to the kind of testimony
she might give. The point does not seem to have been considered
by the lower court to which the writ of error was addressed (253

i
i




12 Funk vs. United States.

Fed. 213) ; nor, as plainly appears, was the real point as it is here
involved presented in this court. The matter was disposed of as
one ‘‘hardly requiring mention.”’ Evidently the point most in
the mind of the court was the distinetion relied upon, and not the
basic rule which was not contested. Both the Hendriz and Jin
Fuey Moy cases are out of harmony with the Eosen and Benson
cases and with the views which we have here expressed. In respect
of the question here under review, both are now overruled.

Judgment reversed.

Mr. Justice CarpozZo concurs in the result.

Mr. Justice McRevy~xoups and Mr. Justice BuTLER are of opinion
that the judegment of the court below is right and should be
affirmed.

A true copy.
Test:

Clerk, Supreme Court, U. 8.
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x Reference is made to the sttached letter from Specisal
Agent in Charge Dowd of Salt Lake City, relative to two recent
decisions in the United States Supreme Court, 4.s., the cases
of John S. Funk v. United States, treating of the competency of
& wife to testify for her husband, snd of Gregorio Chavez and

Jose Maria Chavez v. United States, holding that the Pueblo of
Isleta in the Btate of New Mexico 18 Indien country. /
" I have secured coples of 'refer;od to decision

: find that the case of John S. States holds/AXat

1‘/ previous cases relating that fe is noy a competent Aditness
to testify in behalf of h u8band are gverruled and a'wife here-

after may testify for her hisband in a¥érimine} case in which he

e,

1s charged with an offense under the ldws of the United States.

. Bhe, however, cannot be compelled to testify against her husband.
"{ The other case, i.e., Gregorilo'chavez and Jose Marie

o Chavez v. United States, merely holds that the Pueblo Indians

?/ are Indian tribes within the intent of the statutes prohibiting

b\ certain acts committed within the "Indian country", and accordingly

that these acts are punishable in the Federal courts rather than
in the State courts. .

Respectfully,

/

T. F. Baughman/
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/Sit-Dowi. Strike lllegal,

Szgpreme Court Declares,

| ’WLRB Loses Three T ests

..._C,

4\713

Justices Black and Reed
Dissent; Orders to
Rehire Workers

Dissolved

By CLESLY MANLY
Chicago Tribane Press Bervice
The United BStates Suprems
Court, yesterday dealt the National
Labor Relations Board three
smashing blows in the most far-

reaching series of Wagner act rul-
ings since the law ltself was up-

held in April, 1937,

In an copinjon by Chief Justice
Charles Evans Hughes, the court
delivered its tirst condemnation of
the sitdown strike and set aside

an order of the board requiring
the Fansteel Metallurgical Corpo-
ration, of North Chicago, to rein.
state with back pay #2 CI1.O. union
members who participated in the
seizure of the compsny’s Dpiants
in February, 1937,

‘High-Handed Proceeding’

The court denounced the sit-
down strike as “s high-handed pro-
ceeding without shadow of legai
right.,” BSuch conduct on the part
of the sirikers, the court held, was
ample cause for their dischgrge.

*To fustify such condu~t be
cause of the existence of g lahor
dispute or of an unfair labd,’ praoc-
tice,” sald the court, "would be to
put & premium on resort to force
instead legal remedies and to
subvert the principles of law and
order which lie at the toundst.iom
of society.” B

After thus repudiating the labhor
board's condonation of violence,
the court refused to review s crim-
‘Yhal case growing ot of the C.1.0.
sitdown strike in the Mansteel

ts. .

A - -
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b M K )




~ - -
27 to Go to Jojl_ [
i y—sev;: of the 03 strikers
whom the labor board ordered re-

jnstated Were convicted of comr
tempt of gourt in defying an in-
juncfion fo evacuate tha plants

and sentenced to jall terms rang-
ing from 10 to 180 days. Their
iast legal resort having been ex-
bausted, they now must serve the
senfences.

In the other two Wagner act
cases, the court held that there
was Do evidenice to sustaln the
poard's finding that the Colum-
blan Enameling and Stamping
Company, of Terre Haute, Ind,
and the Bands Manufacturing
Company, of Cleveland, Qhio, re-
fused to bargain collectively with
their employes.

It upheld decisions setting aside
the board's orders to reinstate
discharged employes with back

lpay.
Five Straight Losses

Including these decisions, the
Iahor board has logt five major
cases in a 7ow &t the prese.” term
tof the Bypreme Court. In the
‘Consolidated Edison Company
[case (New York) the Coufrt con-
|

en Page 2, Col, 2/

aemned as ArDitrary and unlawful
the board’s attempt to abrogate
an American Pederation of Laber
gontract for the purpese of in-
‘stalling & C. 1. O. union. In re-
‘fusing to review the Peninaular
ang Occidents! Steamship Com-
pany case (Florida) the Court
thwarted efforts of the labor board
to reinstate, with back pay, C. 1. O.
seamen who engaged o mutinous
sitdown strikes.

Black, Reed Dissent

The Bupreme Court divided tive
to two in each of the thres Labor
Board cases decided yesterday.
Neither Justice Louis D. Brandeis,
who retired iwo weeks ago, nor
Justice Felix Frankfurter, who
too¥ his seat on the bench & month
+8g0 took part in the consideration
o1 decision of the cases. Justices
Hugo L. Black and Stanley P.
Reed, both Roosevelt appointees,

dissented in all three cases, hoid-

ing in effect that the majority
opinions nullified the purposes of
the Wagner act.

In the Fanstee! case, the Su-
preme Court upheld the labor
board'’s order in so far as it re
quired the company to cease and
desist from Interfering with the
right of its employes to organize
and bargain collectively.

Partially Upheld

It upheld that part of the
board's orr’er requiring the com-
pany to | withdraw recognition
from the jyare Metal Workers of
America, Local No. 1, which was
formed after the C.I.0. sitdown!

strike, The opinion held that there

was evidence to support the
board's contention that the com-
pany promoted the formation of
this unlon, in violation of the
Wagner Act.

1d the board’s order in 50 far us

Tequired the compeny to bargain
¢ollectively with Lodge 68 of the
Amslgamated Association of Iron,
Bteel & Tin Workers, the ?.‘[.O.
union. 1

Election Ordered f".'

“In view of the change {n the
situation by reason of the walid
discharge of the ‘sltdown’ atrikers
and the filling of positions with
new men, we see no basis for a

conclusion that after the resump-

ton of work Lodge 66 was the|
choice of & majority of Tespond-
ent’s employes for the purpose of |
collective bargaining,™ said the’
opinion by Chief Justice Hughes.

Whether the Rare Metal Work-]
ers of Americe, Local No, 1, or the;
C1.0. union, represents a major-
ity of the employes is s guesiion
which the board must determine.
by means of an election, the court )
held. i

But the court found that the

vl COUIT wigv Wt

company violated the Wagner a.cti
by refusing to bargain collectivelyl
with the CIO, union prior to the'
sitdown strike, which began on
February 17, 18317.

In the Columbian case, Justice
Btone, delivering the majority!
finding, said that the court could;
pot find substantial evidence to!
sustain the board’s finding that
the enameling company had re
fused to bargain collectively.

Justice Owen J, Roberts, hand-'
ing down the majority opinicn in,
the Bands case, heid thsat there|
was not a “scintilia” of evidence

i |
te show that the company's un-!

fair labor practices precipitated.
trouble at its plant. On the con-!
trary, he found that the company’
had dealt “freely and candidly’
with the Mechanics Educationsal

The court, however, did not up-

Bociety of Americs.
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TO Mr. Tolson DATE: December 14, 195
.
ROM 1 L. B. Nichols ‘V( F
Loy
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T
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L/ EREH L o]

Jim Donovan of United Press called to request the reason as to
why twenty-one Bureau Agents would seek admission to the Supreme Court today,
They have had two or three inquiries from clients as to the significance of this.

1 told Donovan that there was no significance; that they were Agents who were
eligible to seek admission to the Supreme Court and that since admissions are
moved only at periodic intervals, this obviously was an accumulation.

I think it might be well to watch this in the future and seek to
discourage such largé groups as this seelung admission,
BINCORDID .84

-

cc - Mr. Glavin
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¢ .. TYENTY-ONE SPLCIAL AGENTS OF THE FBI UERE ADMITTED TODAY TO:PRACR

- - BEFOREF THE SUPREME CGURT,
l. : THE AGENT=, WHO ARE MEL BInS (F THE BFR ~F THE HIGHEST COURTS :m

3 “TATES AND THE TISTRICT oF COLUMBIA, WeRE PXESENTED BY ACTIHGZ‘
ZQLICITOR GENERAL ROBZAT L. STERHN. l i
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December 16, 1853

m_ﬂy.bc_rgrlr \otern
Acting Solictter Usnercl
United States Depariment of JustiaZ

s 5 LB

i Bl Sy —_— . m

Dear Mr, Sternp SR W
I N

I did want $o send you this personal o 2We

note of thanks for preseating itmenty-one of our © <73
Spectal Agents to the United States Supreme Court = 2 5
en December 14, 1853. : T
o .

411 of them appreciate as much as I de

your taking time to present ithem Jor practice before
$his court. .

3

Sincerely yours,

Je Edgar Hoover

% (ff‘ -~ et M ,'\»':‘;.J saﬁ ]:‘- --hh--'--—-‘ -------
. <(’\;r dgf (O d‘ K ‘4 , Maus %.
e S }}(f: Jddress qnd.salutatiop per reading. roon,

| Lt DLC & 1953

> /s
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vr. WANAUN, » UNITEL [ s GOVERNMENT

} 7 ‘
Vs Mr, Laddv‘ DATE: December 11,
d | - 1953
! Mr. RGEW’, ét_.//"‘__ A /-

MISCELLANEOUS INFORMATION CONCERNING GROUP OF
SPECIAL AGENTS DESIRING ADMISSION TO PRACTICE
BEFORE THE U. S. SUPREME CQURT

smgbssnsyaﬂﬂv!rﬁ

You were advised on December 2, 1953, that a group of

~ -——— . m a ma e o, WY R
1al Agents (spproximately 20) wers iu the process of obtain-

1ng the necessary papers for admission to practice before the
U. S. Supreme Court. The agents were desirous of having the
Acting Solicitor General, Robert L. Stern, as their sponsor and

to have him move for their admission to the U. 8. Supreme Court
_ To cu e this, i1t was recommended that Special Agent#
b informally contact the secretary of the Acti
o

| Spec

cltor General to determine his deslires on sponsoring the
agents.
p

On Tuesd
ontacted

December 8, 1953, Special Agent
in the absence of
also being a secretary of Mr. Stern, an
she advlsed she would be glad to ask Mr, Stern whether he would
bqb 8o honor the agents by acting as their sponsor,

On Thursday, December 10, 1953,
q advised Mr. Stern would be glad to spons e
ﬂ‘/} ondav. December 1L, 1953, at 11:30 A.M., as t

e would sponsor the group. At

RECOMMENDATION : “57:1_7 -£#63 .

1Y P
None. This is for your information. ﬂgurﬁif%% be ﬁ?
advised of the names of the Speclal Agents whoi ted -

& S

and sufficient copies of this memorandum advising you of their
admission will be made for each Specilal Agent' persoixlebEfcilo.

s | - 1 rea WAy @
. - ) %_ ‘\ * . '
RECORDED - 29 :




| @

1

The followlng 22 a list of Speclsl Agents who are

to be admitted to practi
Court on December 1k, 1953:

before the United States Supreme

NAME STATE ADMITTED TO PRACTISE

ew York Office)
Washington Field Office)
(Washington Field Office)

1

-

(Washington Field 0Office)
(Washington Field Office)

(Washington Field Office)

El

Missouri
Diatrict of Columbia .
DPistrict of Columbia
North Caroline

North Carolins

New York

Misaourl

Washington

Nebraska

Rhode Island
Missouri

District of Columbia
New York

Indiana

Florida

Ohio

Ohio

Arizeona

Idaho

Wisconsin

Georgla

Unless otherwise indicated the above Special Agents
are all assigned to the Bureau, . |

e
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Oﬁ’ice Memorandum - UNITED STATES GOVERNMENT

~ ES

Yo Mr., Laddﬁ- DATE: December 11, 19!
O » Telas

FROM K 4
Mr. Rose%' é[/;/,?,fﬁl— .

D

SUBJECT: MISCELLANEOUS INFORMATION CONCERNING GROUP OF Legh
' SPECIAL AGENTS DESIRING ADMISSION TO PRACTICE -
BEFORE THE U., 3. SUPREME COURT ' "

A group of twenty-one Special Agents will be : y

admitted to practice bhefore the U. S. Supreme Court on B
‘Honday, December 1l, 1953, on or about 11:30 A.M. Acting
'Soliecltor General, Robert L. Stern, has kindly consented :
to act as this group's sponsor snd move for its admission.

The Speclal Agents being admitted have 1ndicatod

a desire, If at all possible, to have a group picture taken

with the Dirsctor. If such can be arranged in the already

. busy schedule of Mr, Hoover, the group will be greatly

" honored and most appreciative. The ceremonies at the U. S.

Supreme Court will be concluded about 1:30 P.M., and the g

jAgenis involved should be available any time after 2:00 P. H.,r
l on Monday, December 14, 1953. . o
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Nerth East, Md.
15 August 1957

Kb LNVELOPE ATTACHED

¥r, J. Edgar Heever, Chief !
Federal Bureau ef Investigatien
Washingten, D, C,

ANONYMOUS COMMUNICATION:

a ¢ oy
- Dear Sir: Intesna) Lo il - =pei vy
o %zli?c1:312E-f£5£gin5ﬂ;21Sgaappeared in the Evening Syn/;f .
oo

,‘.\ “ SQIViRSTS Ass W -I 9 MEW. 7; / L r ;
. " The “Hen:%}ﬁii:iﬁ“, signer of first letter is quite active,

Within twé weeks eor se fellewing the Un-American Activities . 7/
 hearing in Baltimere in the spring, he wrete a letter of '

— unmitigated castigatien fer the Cemmittee, its pewar te inter-
. fere with persenal activities of citizens and indicated very
clearly that he theught greups sheuld have the right te meet,
criticize eur Censtitutien and, if accerding te their persenal *
ideas there sheuld we a new ferm ef Gevernment they should
have the uninterrupted pleasure of censpiring te dring such
inte being by heek er creek. Search ef files of the Sun~-paper .
office will preve my assertien regarding the abeve. The mement
I saw his name te the later letter I recalled the incident ‘
fellewing the hearings. It rung the Bell.

‘1

wareyy

U
-

r) .

R It deing ebvieus that Bethlehem Steel at Sparrews Feint, place
of empleyment fer many in the Essex area, is a het-bed of Com-
munists, it is net tee far-fetched te assume that he is active

K; in same place.
b

I am quite sure that my sen was the mest American student in
the high scheel here, having ween thereughly indectrinated by
. me, a Virginian ef generatiens geing wack befere Revelutienary
War, He eften reperted te me theught-te-be subtle little in-
. Jectiens fer indectrinatien-by seme instructers. During an .
- interview between part ef faculty and me an accusatien was di-
rected that he was radical. I, in ne uncertain terms, gave
é)(‘g them te understand that he was a true preduct ef eld dyed-in-

the-wesl Americaniem, a replica ef me and my family; that ne
ﬁg@hpathy was te be directed at him Wut that they sheuld battls ;
050

i
. !
- me on any issué-.a mere capable eppenent, !As
-r“\?‘cb " v v

: » Mooy~ ‘ND&ED‘ TT——" UTMJ

; S ‘De you net think it luenti le m@@ SExat.e haneen suberdi-
‘nated te a bedy having ne Pewer te enact Laws, that they are
new being affrented »y the dirty Gangster arregance; that they
have the pleasure ef cenatantly calling "Unciw;=uncle®—{meaning
Supreme Ceurt) and, that the theusands ef heedlums and Antis \
in this ceuntry may chuckle with assurance that eur Cengress
is ne lenger the ruling Bedy ef this Natien?

7TOSEP 3 1957%_ Most incongly,

Coa
it

R . b AN O
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tmportance than the new
age. . ..

Te me it seems that -
oge body of men, the £
Court of the United Sta
Tecognizes the disconten
prevalls gver 3 large par
globe at something fund:
It would seem that they
stand that we cannot
this change by remakj

- BB

—

e
ey

e

. o -3
. 5
Coaabied

<y

2

The Supreme Court

To tux Eorrox or Tax Evanine
Suw—Sir: In the Forum of July
24 Mr. Bchilpp asked, “What-
ever happened to the old rule
| that previous declsions are to
| be foliowsd whenever possible
and lega] and sstablished prec-
edent Is to govern when the
facts and eclrcumstances are
similar?* .

These lnas Jring o mind
s

bave satered the time of nuclear
powar, whith In iteelf Is & revo
lution, thers is a

democracy into a dicta
even a dictatorship of ¢
#ty. Evidently they alsq
nize the fact, if no one el:
that the law, at least in th
canbot farever live in g
| tower,

T see I the courrs
decislons a bellef that |
in & uselesa thing unlesg |
all of the people, aod

people includes not o
sheeplike conformists, L
minority of nonconf
Iwhae are in the nature of
alwaye & tharn in se;
side.

1 do not see how this
cratie gevernment can

'znother century if every
w challenged either ir

| outside or frem within |

body, it gives up itz den
piece by plece. I think t.
court understands this o,
well. and for this undersl,
it deserves the sincere tha
every living soul in . the 1

States. ERY Nor
i m\

Essex, July 11

Teaching Commu;

In Schools

To Tug Eprton OF THE E
SUN—Sir: In the July 24 F
Filorence D. Watkins stai
zgree that the ‘nature o
mupnism' should be. taug
our schools, bu! it shou
presenied e the studenis
its awfulness, including it:
murders. slave labor. its
ism and immorality and il
fiscation of properiy and i
It should not be presen
just a different politica
romical or social syster
good points and bad poi

1 fail to see the conr
tetween mass murders,
lzbor, immoralily. etc,
COMMUNism &Ny moTe |
can see the connection be
Iynchings, race riols, pre
immorality and democr;
seems 1o me the form

e i | universal expréssions of
Py baser emotions. The latt

' products of his inteitigen
should be allowed to st
' {all as such. In this age o

palnting our enemies or
at villains is becoming 1
takes 8 peculiar kind of
to believe it any more.

l.;_[or obe, enthusia:
nitpport the teaching o
parative economic syste
our public schoels. The
lingly haive and ‘motin:
ture of American at
toward communism is &
that greater emphasis
fe)d 1 long overdue. A X
understanding of conten
political jdeologies is a
and mnecessary product
democratic educational |

Tt 15 & truism that ¥
what we do not unde
Credulous, fearful thinki

revolution taking place Wll‘-thll
wide world that may in the end
& prove itsell to be of far more

S0 =L~

clological nism, is the
threat to the democrat
of Ule Davip Pal

Baltimore, July 31.

3/ 6 {%’
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= | Qentral E.é‘lé_“éﬁ Bet Tolson
) Parsons
. Mohr
i Belmont
R LTty IR Callahan
,_‘ ,_},_.» . Conrad
T o> - \1 DeLoach
* - \ o L 1]
AVID LAWRENCE .. 3 _‘ .- Evans
R ; BE alene
A Blow Against ( t
Ow ga’ns ommun’S s Tavel
" onal Trotter
. Five Justices Decision Louded ﬁgs;mgg;;e f“gefxgge W.C. Sullivan .
fe . In Freedom of Speech Cose the espionage and subversive Tele Room
! ‘activities of the whole Com-
. - Tt seems incredible that, laws. The witness could munisi apparatus in  the Ingram
K “with & “cold war” going on - merely claim that the eon-  ypited States. Loyal Ameri- Gandy
" ‘and with billions of dollars gressfonal * committee was can citizens are expected to -

*“harassing” him for his eriti-
clems of the committee and
gs trying to punish him for
“peliefs.” Congressional

¥ "being spent by ithe Soviet
“governmeént to  ‘infiltrate
“every democratic country in
“the warld, there should beg

+ “harass or punish peopie for
-thefr beliefs, ar for their
.speech about, -or public criti-
:elsm of, hwu a.nd Dubuc of-

..ﬂchh.

doctrlne would tm.ke
lt "possible for any citizen to
decling to tell an lnmuut- .
ing committees about rackets,.
nionopolies, payols, or any
“ drregularities in human be-
~ havior tn which it might be
deurabla o pul remedial

G2NAR Y 961,

to trust the definition of
. First Amendment freedoms

to Congress or this court, hor
am I pow.”

But to accept the ides that

or that the Bupreme Court
cannot rule on the case of a
man who may be serving or
helping a hostile government
—an ‘enemy—jis to deprive
the Nation of any power of
self.preservation, Ths pure

O R P L 2T W ey

—

Congress cannot investigate

'

~ d by four members of {forts to get information on
R M of the which to base regulatory laws
- ~ . Unlted State: 1el Justice could thus be frustrated.

. : J - Warren, Justices -~  Black, In the latest opinion—the

. Douglas and Brennan—an - gase of Frank Wilkinson, who

. } ‘opinion which appears 10 refused to give even his place

. brush aside the Communist gf residence to .the House

P menace Committee: on Un-American

é . Fortunately, five other Actlvities—the majority of

i members of the court—Jus- the justices repeated a state-

- tices Stewart, Clark, Frank- ment from a previous deci.

s {urter, Harlan and Whitta- sion which said:

~ Jer—see the Communist “To suggest that because

—_—_ N ;menace in its realistic form. the Communist Party may

, < %.By their latest decision, they, glso sponsor peaceable politi-

““make it clear that the empty)) cal reforms the constitutional

T claim o protection of “free| tgmyes before us should now

« speech” will not save suspect-ll be judged as if that party

. ¢d Communists in the United{ "were just an ordinary politi-

{ Btates from investigation by .cal party from the stand-

— .&n guthorized congressional point of national security, is
. ‘" committee, . to ask this court to blind .

: ! . The four dissenting justices itself to world ‘affairs which

™ ' linsist that witnesses, when have determined the whole

i ~lsked by 8 congressional ' eourse of -our national policy

.- . .committee whether they are since the close of World War

., .Communists, need not even IL”

" ,.take the Fiflth Amendment What the majority of the

.~ ' but can refuse to answer on  court says is supposed to be

\_1\- ‘the ground that their rights “the law of the land.” but

- -0f free gpeech under the Piret it is being scorned—in the

\“;. -Amendment are being t.ra.ns- companion cese of Carl Bra-

: \‘; ‘ressed * den—by Justice Black, with

3 The .,rg'ument solemnly Chief Just®e Warren and

proclaimed by the four dis- Justice Douglas ggreelng. In

senting justices is that no this dissenting epinion these

-agency of the Federal Gov- Words of defiance are igsued:

e ernment, be it legislaiive, “The founders of this Na-

o « executive or Judicial may Hon were mnot then willing

“ppinions rendered this week

co-operate with their own
Government in all its
branches. The Communists
have stolen atamic secrets.
They have at times infil-
trated the departments in
Washington. The Supreme
Court in the past has taken
ihe view that it isn’t a *right
of free speech” falsely to cry }
~“Fire!” in & ¢crowded theater. |
Nor does the “free speech”
“clause of the Constitution
‘give anyone immunity from
‘an Investigation to determine
whether he belongs to a party
that Is financed by, insti-
gated by, and often directed
by & f{foreign government
which is seeking to damage
the United States and pos-
sihly to bring on a war. :
Justice Black argues that
‘editors snd newsmen who
heve eriticized a congres-
slonal committee now could
be brought before that same
committee and punished for
tefusing to answer quesiions.
But whenever there. is basis
for suspecting that & news-
paperman is paid by or work-
Ing for en enemy government,
he shouldn't be able to claim
immunity under the First
Amendment, either.
The House Committke on
- Un-American Activitles s
under attack these days by
so-called “liberals" who will
be encouraged now by the
dissenting opinlons of the
Bupreme Court to earry on
their campaign 1o curtail, it
not abolish, - the work-of the

The Washingt
Times Herald
The Washihgton Daily News;,_

The Evening Star _.L"__i_.;_.«_

New York Herald Tribune

New York Journal-American

New York Mirror
New York Dally News
New York Poal

The New York Times
The Worker

House committee and also of
the Benate Internal Becurity
. Subcommittee. But the de-
‘fenders of America's safety

'f'h! Mew {_sader
The Wall Gireet Joumul"
Data M SRS 4

,

R

against the Communist
-'enemy will find an frrefu-
table argument In the two

REG- 2

/000~ Warg

by Justices B8tewart, Clark,

- ¥rankfurter,© Harlan ° and 3T g'conbtb
Whittaker.,

Do & (Copyrishly nag,,.-—-h 17 MAR 6 1961
-,.,i,u "hltli i s min el
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UNITED STATES GOVERNMENT g i x;‘;/’
Memorandum i
“

e

i,n
¥

TO i Mr. DeLoach DATE: March 31, 1970 /

1 - Mr. DeLoach -
FROM : A, Rosenﬁ—»

1 - Mr. Rosen
1
1
SUBJECT: STATE OF ILLINOIS 1 -
1
1
1

E’,

Mr. Malley B
Mr. Shroder o ’
Mr. Gallagher | 7~
VS. WILLIAM-ALLEN - Mr. Bishop
‘ Mr. Casper
Mr. Sullivan

Washington Field Office, advised that this
ne UIlicUSudies Supreme Court in an eight to nothing decision writt:
7 by Mr. Justice Black ruled that a man can lose his right to remain in court if
' ]! his conduct is such that it disrupts the court.

F The ruling was handed down in a State of Illinois case involving

William Allen, who had been convicted for armed robbery and sentenced to ten
to thirty years. During his trial, Allen was abusive toward the judge and was
warned that his conduct would result in his being removed from the court. Wi
he persisted, he was removed but allowed back if he would behave himself.
When he continued his abuse, he was removed from the courtroom during his
trial.

Lo T
nean g o WamDoheeis

“

S
Ug\m. -

v He filed a writ of habeas corpus in the United States District Co/ur'
" alleging he had been denied his right to remain in the courtroom during his
trial. The United States District Court denied his writ, and the United States
Tth Circuit Court of Appeals reversed the District Court. The case was then
S jremanded to the United Staies Supreme Court.

by an eight to nothing decision ruled that ganan can lose his right to remain in
dcourt during his trial if his conduct is such that it disrupts the court.

ACTION: This is forr information. ?EC-ZGO 3 C — é 5? 7 =

] This morning the United State¥ Supreme Court, as mentioned above

. 10 APR ;
RJG:jny s < ‘v/ 6 !m ol
©) INV/LY —
\ " ‘ ~ L —

i3 | N /

:!\;

T

-~ \ -

B1APR 12°5/U ® B v~

S v
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UNITED STATES GO J RNMENT

andiin

u*ﬁ.’oub(ll u,nu, I I

TO : DIRECTOR, FBI DATE: 10/2/70

AC, WFO (52-11670) (C)

 UNSUB; Theft of Victor Calculator

SN 234-6-157, From Administrative Offices
O0f U.S+—Supreme Court, 2/70

- TGP

(00:WFO)

Re WFO airtel to Baltimore, 6/17/70 (10)
WFO let to Baltimore, 8/19/70 (10)
BA let to WFO, 8/26/70 (10)
BA airtel to WFO, 8/31/70 (10)

ADMINISTRATIVE DATA:

REG-15, 572 -'Q - /3694

£% OCT 8 1970

Al A

Ao i
/

\G&\ E@

2l uy U.S. Savings Bonds Regularly on the Payrol! .S‘avmgf




WFO 52-11670

On March 11, 1970, a check with the Victor Corporation
revealed Victor Adding machine 234-6-157 was sold to the
United States Office, Administrative Division, United States
Courts, WDC, on June 3, 1965. 1t was assigned to the Legal Aid
Division, WDC.

on pril 23, 1970, (Y

Legal Aid Division, WDC, advised that the Victor Calculator
machine 234-6-157 was stolen sometime in February, 1970. He
stated he was not able to put a specific date of loss since
the office was in the process of moving from one building to

another, but did know that this machine was one of several
stolen in February, 1970.




WFO 52-11670

1
ii

prapy P - -

' P -t d
of - igton, v.U., advised captioned

shin mach
urchase order 28288, dated June 7, 1965

and 1s valued at
$500. Captioned machine, according tc- would not have

been sold by his branch since it is stilT considered a fairly
new machine.

e purc.na SEU unuer

:-1

2 -
1111

o

A lead was set forth to interview
however, the Baltipore Division advised that
August 26, 1970, was

at his home,
as of

: On September:28, 1970

7 telephonically requested Sﬂ?to come to his office and

cover a Victor Calculator, 234-6-157, which his client,
ad brought to his office to be returned to

the FBI. The machine was examined a found to be identical
was furnished

~ with the stolen Government machine.
- _a receipt for the machine,
On the same date, the facts of this case were

discussed with AUSA JAMES FLANIGAN, WDC. Mr. FLANIGAN advised

that since Legal Atd could not put a definite date of loss
on the machine, and since it could not be proven tha#
knew it to be stolen Government Property, he would de e
prosecution in this matter. ébxmnh

Attorney,

On October 2, 1970, the machine was returned to
Legal Aid Division of the U.S. Courts, WDC.

Bureau is requested to credit WFO with recover value
of $500 for the captioned machine.
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TRANSMIT VIA: PRECEDENCE: CLASSIFICATION: |
[ Teletype (3 Immediste [ TOP SECRET ;
(] Facsimile {1 Priority [ SECRET :
: I
(4§ —Airtel [ Routine ] CONFIDENTIAL |
[JUNCLAS EFTO !
] UNCLAS !
t
_________________________________ Date 2L R .
TO: DIRECTOR, FBI
FROM: ADIC, NEW YORK (9A-8833) (C) (M-9)
SUBJECT: Ngrerre, mrmeam JOATNST UNITED STATES
SREME COURT
ORTION

(00O :NEW YORK)

Re WFO teletype to New York dated 6/23/82 and
WFO airtel to NY dated 12/20/82.
investigation has been conducted in an effort to develop the
of the latent fingerprint examination was also negative.

Due to the a
closed within the New York of

boxe facts th
fic

Armed and dangerous.

s A ql .q/_
A - =4 2" s
' oeyy. [ LT O
0 | 23 T
'éﬁBureau —

- ~2~Washington Field
1-New Youko _,_ . 1983

.

identity of UNSUB with negative results. Furthermore the results

For information of the Bureau and WFO, all logical

1Al o

Apmwed:ﬂk_\m—_ Transmitted
(Number) (Time)

U.5. GOVERNMENT PRINTING OFT,

fiqpvn ﬁPNS

-

4 -
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TRANSMIT VIA: PRECEDENCE: CLASSIFICATION:
[0 Teletype O Immediate 0O TOP SECRET .
O Facsimile O Priority O SECRET
O Airte] O Routine O CONFIDENTIAL

O UNCLASEFTO

[J UNCLAS

Date 3/8/85

ol -
o - on rebruary 24, 1995, (N U::::)
STATES SUPREME COURT POLICE DEPARTMENT (USSCPD), advised that

_— b/l &‘Lf‘\fﬂ"yy

TO: DIRECTOR, FBI
ATTN: PERSONAL CRIMES UNIT

FROM: SAC, WASHINGTON FIELD OFFICE (9-0) (C-4)

UNSUB;
,ANONYMOU_SA MENACING LETTER /
RECEIVED AT UNITED STATE_:_S“:'\([_I_RB_EME COURT: -

OO INEW —YORK

Enclosed for the Bureau are three copies of an envelope
and letter that were received at the United States Supreme Court

on February 19, 1985. Enclosed for New York are the original
letter and envelcpe.

-

the enclosed letter was received at the Supreme Court on
February 19, 1985 and was opened some time that week.

The letter and envelope are both typewritten in, .~
upper case letters and the envelope bears a postmark whjch,
Western Nassua GMF, NY, 115, February 15, 1985. The '
dated February 15, 1985 and begins, "Ladies and Gent
August of 1960 I was attacked at the parade grounds
by three blacks and I was never paid for the ugly
injuries sustained..." The letter goes on to stat
writer lost his job with one of the city agencies ty
of New York and received no compensation, and furthSr_tW3it he
was sent to prison in 1976. The letter concludes with, "Jewish
Bank Executives cried whtn they proved to me that you succeeded

in every possible way Ao r my iife. However, I have yet to
figure out why they a:j me ur home addresses. Sée'yjzi?t"/)//

the DE216 (), - /J/

Bank." AV I S
AQHINT oA

€Z>Bureau (Enc. 6)El CLOSUR: V-2 L e

2~-New York (Enc. 2) 4 Do N e

l-Washington Field Office §¢3;Qufp

e

Transmitted Per - j

(Number) {Time)

U.S. GOVERMMENT PRINTING OFFICE : 1984 O - 449-465



e

WFO 9-0 —

Fexplained that while the home addresses
of the Sup ourt Justices are not routinely given out, there

have been many articles in various magazines about all of th
justi and these articles usually include home addresses.
advised that all of the Justices will be alerted
any unusual activity or persons around their residences.
#added that he could not recall receiving any similar

etters at the Supreme Court in recent months.

. Inasmuch as no threats are made in the enclosed letter,
any laboratory analysis is left to the disgression of the office
of origin, and the above is provided for information and
indexing.

2%



_ ... TQ FIGURE OUT WHY THEY GAVE ME YOUR HOME ADDRESSES,

FEBRUARY 15, 1985

LADIES AND GENTLEMEN:
F

IN AUGUST O

1960 I WAS ATTACKED

T THE PAR

]

QUNDS

o)

F FORT DIX

BY THREE BLACKS AND I WAS NEVER PAID FOR THE UGLY AND PERMANENT INJURIES
SUSTAINED.

IN 1966 I LOST MY JOB AT ONE OF THE CITY AGENCIES OF THE CITY OF NEW
YORig AND THIS WAS FOLLOWED BY NO ASSISTANCE EVER IN THE -FORH OF WELFARE,
SOCIAL SECURITY, UNEMPLOYMENT INSURANCE, PENSION OR FCOD STAMPS.

IN 1976 I WAS SENT TO PRISON AS THE RESULT OF YOUR SICK AND UNDYING

R NELSON ROCKEFELLER,

JEWISH BANK EXECUTIVES CRIED WHEN THEY PROVED TO ME THAT YOU

SUCCEEDED IK EVERY POSSIBLE WAY TO RUIN MY LIFE, HOWEVER, I HAVE YET

SEE YOU AT THE BANK

/"" VLIRS



\ EVESON
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T Ty— - . | U N \‘J . Mr. Tolson....

' , ﬂﬁwd%mnfﬂm w0 X JEGET

of Justice
Wa.ahington FF&% Office, Room 4244, :: :ﬂncy -
Washington, D.C. . Egaa......

Mr, Glaviz ...

Mr. Harbo ...
Mr, Joseph ..,

. Leater ....
W _ PERSOYAL AND CONFIDENTIAZ" o= -
Mr, Quinn__.,,

offfp |emm
s /W —

Marshal for the Supreme
ton Fleld Office with

October 9, 1936.

P
4
)
[}

Pirector,
Federal Bureau of Invastigation,
Washington, D.C.

riglr

DEILASST
BY

%

Dear Sir:

!’)7(" On October 9, 1936
Court of the Unlted States appeared at the Kas
,\ the following informations

il b Marshal stated he did not wish to duly alarm the Chief
Justice without first meking some inquiries to substantiate or disprove
the information thus recelved, and proceeded to interview
who informed him as follows:

COPIES D
A o ;0 ESTROYED o - sorDey R— l*\o 3\40 -
) ; ‘0%5 1964 - & FE?EFAL BURT LU ¢ 1Y, STIGATION.

INDEXED

ek N eger 15 168




At this point, Marsh sought our help. He was informed
that because of the delicacy of the problem presented, no action would be
taken by thia Offine unless and until authority therefor was received from
the Department.

Very truly yours,

> —
J. M, KEITH,
Special Agent in Charge.
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SAT:RP
. 62-46240 — October 10, 1936

Suorene court of the Bnlt.d ltstoﬂ

nuod.l’h.ufomﬁon has besn recaived rro-_

B

sdviasd that befors nport.tng ut
oved 1% desireble to make some £1es %0
the information ebtalned and

Barshal

to the Court, ba
mbamunhnrdl 22
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Nemo for the Attorngy General «3- Ootober 10, 1936

RS o ‘3 . T

.

| Marshel vises that he talked with | ,_
who furnish o

Harshal 9pon reashing this polint in his inquiries,
decided that she :a as ons requiring the attantion of this Bu-
reau and, socordingly, be has submitted the faots to the Buremn,

- 1 would appreciate b.in‘ sdvised whether you desire the Buresu to

a I} A& & A

nitiaie unmgnuoi juto this nm\mn. R i}
) Y P Vi

S

tor his {nforsation.

PPN U —

lupootmn.y,

- _\\ )
| A
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I an traasmitting e éopy of s -orundn % ¥r; lnnm B
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Vexy truly yours, .. _
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%HN EDGAR HOOVER G‘i J o L .l,
N v Feveral Buwent of Investigation | g.-_.__\__
! v )V 5. @szrhm;d of Juestice ‘
A 0/ Bashingtos, B €.

— ' October 13, 1936

10:50 A.M.
2:35 P.M,
MESORANDUM FOR MB, TAT

RE: Complsint relating to regeipt of
advutice information fro#Supreme Court.
T

Fhile Supervisorm)was discussing another case with
Mr. McGuire, an attorney epartment, Mr. ¥cGuire stated that
there had been referred to him a personzl and eonfidential memo-

A rendum sent to the. Atuome*( Genercl by the Bureau relating to in-

/C/lorm_nlon furnished Dw of the Marshalfc (frice concern—
ing the receipt of advance'Information from the Supreme Court.
Mr. McGuire stated the Departament would decire an investigstion
but wo.ld like to know vhether the Supreme Court has been informed

of this information, and if not the Department would do so.

I am informed tha”discussed the sbove subject
matter with you 2nd he was advised to contzct Mr, HcCulire and in-
for-n him thut t.1e Bureau would like Lo have & memorandum from the 7( )

Department outlining just what getdion should be taken. Mr. McGuire f.~ /
wag contacted by Supsrvisor and was informed that what the
Departme i to know 1s whether the Supreme Court had been sad-
vised b}‘m or anyone else ol the information that advance

notice was belnz received from the court as to thelr decisions.

He was infurmed thzt so far as the Bureau is aware, the court has

not been informed and, at least, the Burezu has not done so. Mr.

é? )’ MeGuire stated that the Department was Inclined to the view that the

,é out ii '

complainant in this cczse should hzve imnediately gone to the Suprene
Court and advised it of the information received, and also brought
the same to the atiention of the Bureau, but at any rate lr. Keenan
w11l desire en imredicte investigation by the Bureau. Mr. McGuire
was informed that the Bureau would like to have & memorandum from

the Depcriment setting florth just what is desired, and that no cction
vill be taken until the receipt of such memorzndum. MeCuire said
that the Department vould write =2 letter to the court and advise the
members of the substance of the compleint and would send a memorandum
to the Bureau reqguesting an investigation. He Btited that these com-

municitions would leave the Department in the imm
BEA S 'y — 3
Redpect vﬂgrg‘ 4/6 9/0

IN].‘!L)"E.D Giid

Ciy 20 10w | OCT 14183% » ™.
P. E. Foxvorth.

O/C&X//VJ A F

s .

I 1iLF
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. JOSEPH B. KEENAN U : J B

THk ABSISTANT To THE ATTORMIY CEMERAL o -
[]

: | Bepartment of Justice
: ' T ashington

n

im
Mr.
Mr.

§ ™,

Nathen ..
Tolcon__.

Bsnpghms

Ir. Clegy ...
L Cofey .
T Dawser |
.Egfsc __._
. Fexwnrth
Lo Gladr o
VIt Mmene
- Josapk __
. Lerter

Nickrls .

e, Quizn., .

. Kehilder ..

. I'mmm K

DIRECTOR OF THE FEDERAL BUREAU OF INVESTIGATION

H . . - 5
2 . . .

This will acknowledge the receipt of your memorandum
of October 10, 1936, attaching therewith @ copy of the
memorandun which you under that date
Attorney General, relative to

This is & matter of extreme importance and one that

Wd be immediately investigated for the purpose of obtaln-
ng all the facts. Neodless to say, the investigation

ould be conducted with your ususl tact and good Judgnment.

The Cnief Justice has been aldviged of this reference.

. Keeonan,
o Attorney General.

Jose
The Assistant to

v

R aant
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iy o ebeaativonaenl. Ataind

My, Nichels
% My, Guinn
. Name Miss Berard tele. Mr. Schider -

{ .' \' i Mr. Nathen i
.. . . . Tolsan
A Orrice oF Director . Bawgnmen
FEDERAL BUREAU OF INVESTIGATION . crese
UNITED STATES DEPARTMENT OF JUSTICE mr, Cottey
Mr. Egan
Mr. Foxwerth
Record of Telephone Call of Visitor. Mr. Glavin
Mr. Marbo
October 15,1936. e seson

e mero e hooid
. RIFIREWT

|

My, Lester

Time 5330 pm

-

1 Ew:LVg‘:;ggﬁéDED Lé: 2 - l/( Z //0 -_ 4

1)
Reférred to l_m,:—.—%—#—

g 2 C'
Details: WEWW
¥iss Bererd referred ghe 're%lest

of ¥r. McGuire that someone interview thr

Chief Justice of the Supreme Court in comnectlon
with reports that an enployee of the Court is
getting advence information concerning Supreme
Court decisions. She stated that the Chief

Justice is very much intereated and he wants

en agent to come to his house tomorrow morning
or to be at the Stpreme Court. She sald she
vants to make sure that the Chief Justice will
be seen somewhere tomorrow morning. He has
indicated that he wishes someone who knows about
the ca6eC to §e at his home tomorrow morning.

¥r., Tamm is te@lng cere of this matter and mhid
hag submitted a memorandum recommending that

. @agents and Rosen be assigned to this

e e e

1 E VL STIGATION

¥/ )
o 17 1936 . . .
qu\/ .;»ﬁ"m ) X,
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| ] My, Nathan . __
JJOHN EDGAR HOOVE | . . ‘ ‘Zi L[/ e
-; PIRECTOR ~ . ‘ ‘ ’ Mr. Bayghma
' J b - Mr. Clega ...
Fedveral Burenu of Inbvestigation o et
. 8. Bepartment of Justice - Dawsey
r. Egan . ..
ﬁ”lﬁ“ﬁfm" P‘ m" Mr. Foxwortt
EAT:ERP October 15, 1936 ::2“?:~-
Mr. Joreph _.
Mr. Lester .
MEMOE/}DUY FOR THE DIRECTOR 7~ N HMr. Nichols
Mr., Quinn ___
O ' \M: Schilder”
UJ// RE: Alleged Irregularity on part of Employee of Supreme ourt mr. B
Tracy ...
| Mr. BcGuire in the Department called and advised that | ™e* G4y
,Aﬁ; he has recontacted the Chief Justice of the Supreme Court and in- '"““"f::?
formed him that this matter was being referreg”to the Bureau for L.
investigation and that the direction of th nvestigation would

hereafter be in your hands. Chief Justicé'Hughes requested that -
the Agent vho is going to conduct this investigstion contact him

2t his home, 2223 R Street, tomorrow morning at 9:30 A, Y., in

order that the Chief Justice can indicate his views in the situstion.

The case is not particularly invelved and should not re-
quire more than two days to complete. I believe that it would be
vell, however, for two men to join conduct all interviews in the

f)“?é,, cese, and recomnend that Agents and A. Rosen of the

Field Office be designated for this assipgnment. TIf You spprove this
. selection, they will be instructed to contact the Chief Justice at
his residence tomorrow morning and will be furnished with the basic

facts in the situzation meanwhile.
Rejgzziij;j{’

ALL INFORMATION
HEREIN | CONTAINED

DATE £/¥, BSEIHE.D*
2119 s¥¥
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: OFFice oF Director
.\ FEDERAL BUREAWIOF |NVESTIGATION
“ UNITED STATES DEPARTMENT OF JUSTICE

oY

October 16, 1936,
12:15 pm

¥r. Maguire in the office of Mr., Keens:
telephoned to ask 4f the matter Miss Berard
called about lmst night had been taken care of,
(Tais was the Supreme Gourt matter,)

[ e, =R

Mr. Maguire was advised that Miss Berard's mess
had been given to Mr. Tamm s he is supervising

~

the matter,

Mr. Maguire sald he wished to be kept Hdvisedl o
developments and was assured that this also wou
be conveyed to Mr, Tamm, o

b CT 261038
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FEDERAL BUREAL,:E INVESTIGATION

) ) 1936.
-
TO .
___ Director _" ____Files Section
—Mr. Nathan .. __Personnel Files
Mr. Tolson __ Chief Clerk's Office
Mr. Quinn . Identification Division
___Mr. Clegg _. Technical Lavoratory
—Mr. Foxworth Mechanical Section _
Division Two LT
SUPEBVISORS ’ T s
__ Mr. Fletcher Mr. Spear G
— Mr. McDade __ Mr. Suran '
Mr. McIntire Mr. Vincent
—Mr. Smith Mr. Wyly
A SR -
Miss Gandy See Me .
Mrs ns ____Bena File .~
— Nr. W Call me regardlng thls
__ Mi Cenlon — _Correct Chewd
l ;Pf 18y 5230 ____Note and Return..-. . _
____ Bearch, serlallze and o
|
.u_p".u._““",i

l -f%zkf : E T

v

/.
&~

E. A. TAMM - 5742.
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Pers%l and Washington Field 0ffiece, Room 4244,
Confidential Weshington, D, O,

/\

: October 24, 1936,
4/5 MEMIORANDUM FOR THE DIRECTOR

é — LIegeC Attempt to Sell Rdvance

Opinions of the U, S, OSuprano‘

e

DECLASSIFICATION (.‘N/_ 5
Court -

e ol Y8
.f 287,
was ex e
' e requested that he be owed to retain the

eopy, which was parmitted,
The Chief Justice, upon reading the manorandum—
serious end

wae visibly moved and stated that it 8
extraordinary development, inasmuch es has been a
trusted employse of the U, S, Supreme Court sinece 1897,

Due to the developments in this case, Agentﬂand Rosen
will hereafter contmot the Chief Justice at his home, 22 t., N. W,,
and will not appear at any time in the future in the Supreme Court Build-
ing. The Chief Justice requested the unlisted telephone number of the
Weshington Field Office, and in addition thereto requested that the con-
tents of the aforementioned conversation between Agent
not be given tc the Department of Justice. He was informed that the
contents of thia conversation are known only to the Director of this Buresu
and the three Agents working on the case,

P~ TGATION
CNOV 10,1828 .

i s, oEPm'Mﬁ/m OF JUSTIGE
COPIES DESTROYEV i < j

- . $v y
g3 0ct 15194 YA o l FILE

RECOILED |
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On the afternoon of Ootober 23, informat

Raspectfully,

L

E. 4, Tam.

EET:MC
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5, JOHN EDGAR HOOVER l J - )
-\ | . DirEcTon ‘._, Y
(v Federal Burean of Fivestigution
H. 8. Bepartment of Justice
Maslfngton, B. €.
X JAS:RP October 16, 1936
I
MEMORANDUIY FOR THE DIRECTOR
v Pursuant tolyour instructions, Agents Rosen and
\)j — vere authorized to see Chief Justic%ughes at
QJ\J'/ 4330 P.M. todgy in connection with the case involving cer—
tain irregt_xlaritie_s_gn,_the,mrt of a.noemployee of the

b?& OSup_r_g_mg Court. A memorandum will be prepared tonight on
the developments to date, and information will be trens-

Egird

AL

G mitted to you daily relative to the progress nsde.
2

,

Respectfully,

J. A Smith,tJr.

Y.

RﬁoORDED S 7

6240~

T Lo dase-
ulT . 1835

00T 9] 1



—4OHR EDGAR HOOV ‘ : i), T A [Tt
DIRECTOR Y R . o A Br: Byorhanes
‘ > M Clegg .

B el B of st~ S

: - _ - A- Dowsey ...
H. 8. Bepurtment of Justice ' . Prem... .

m . g' a. T Faywerth', ..

foglont, Y.. Clavla ...

T'r. Ta-he

October 17, 1936

MEMORANDUM FOR THE DIRECTOR

b/) - Bot$ 2lleged Attempt
_ _Advance'Ppinions of the

O Supreme Court o the United States.

C__
. ‘b7 The follo investigntion was conducted on October 17,
J 1936 by Specisl Agents and A. Rosen and the results
\ furnished to
Qﬂp/ pigned stetem ecured from -

A personnel file on- was examined et the Federal Lend Bénk,

L Washington, D. C., but nothing of value was secured therefrom, It wag
ascertained that he has no war record or record in the Civil Service

(,,2,46240—7

REOORDED
T 90y &
(WIN 2J 1409 INDEXED vl . 9y .
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Memo for the Director 2 . 10-17-36

Commission. The investigation is being continued,

b0,
c

Respectfully,

g’ﬁf&w y
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‘ ' : ) - Mr. Notha
- L. R !’L -“‘ - Tolam
Johk EDGAR HOOVER ‘ & -_‘} | / :: :.1-
DIRZCTOR { . Bangh
) b Mr. Clegg
- . ] = Mr. Coffe
» EAT:CDW Jederal Burems of Irestigation _ G t o coter
3. 8. Bepartment of Justice o . Mr Eves .
ot M : * Mr. Faxwe
C Bluslitngton, B. G 5 s Groms
October 15, 1936. P Mr. Byrbo
Rt Mr, Joseph
Alr. Nicholy
Mr. Quiaag
MEMORANDUM FOR THE DIRECTOR

S Ynl¥aa
carting

Some days ago, United States Marshal of thecghpreme Court of ¢
States called at the Washingzton Fiel ice and adviszd Mr. Reith c
alleged irregularitles on the part of a clerk of the Supreme Court o
d Stetes deavored to perfect some arrangement wi
could presumably make money on
gYdecisions handed down by the Supreme Court.
on was furnished to the Attorney General in a
personal and confidential memorandum, with the request that the Bureau be °
edvised if an Iinvestigation was authorized, it being noted that the Justices
of the Supremwe Court did not know of this occurrence. The Attorney General
evidently referred the matter to Mr. Keenan, who in turn referred it to the
Criminal Division, and Mr. McGuire of the Criminal Division celled me about
one o'clock todsy to advise that pursuant to a request from the Chief Justice
of the Supreme Court to discues this matter with someone who was familiar wit)
the facts, he, McGuire, had gone to the Supreme Court this morning and laid
the facts before Chief Justice Hughes, pointing out that he knew the facts
only secondarily.

McGuire said that upon his return to his own office, he found a note of a
ecall from Chief Justice Hughes expressing a deaire to discuss the matter
further with someone intimstely acquainted with the detalls. McCuire saild
he had informed the Chlef Justice that he, McGuire, would instruct the
Special Agent whe had initisted the investigation of this matter to report
to the Supreme Court at 4:30 this afternoon to discuss the matter further
with the Chief Justice.

I informed McGuire that the Bureau had not initiated any investigation into
this matter since we were awaiting Departmental instructions; that conse-
quently, there was no Agent available who was intimstely in possession

of all the facts. I told McGuire that it would appear the loglcal thing

to have done in the beginning would be to have called upon the Director of
the Bureau, or someone designated by him, to present the facts to the Chief
Justice, and that aince McGuire hed already presented the facts to the Chief
Justice and since the Bureau did not have authority to conduct any investi-
gation, there would not appear 1o be anyone in the Burean who could carry

out McGuire's so-called *instructions" in this matter; that since he, McGuire,

pESTROYED e (D 2-4lbardo- ¢

COPIES INDEXED,

g5 0CT 151994 {n\\. o
05T 261938, g/ NG




Memo for the Director 2= 10/15/3¢

had hendled the matter thus far, he might notify the secretary to Justice
Bughes that the Department hed no information other than that which he had
previously been furnished.

The impresasion I obtained from talking with McGuire 1s that he had

"big timed"™ himself to the Chief Justice this morning, and had ammounced
what he would instruct the Director of the Bureau to do. Consequently,
I belleve that until the Bureau recelves some written authorization
from the Department to conduct this investigation, we should let McGuire
get himself out of the situation into which he has placed himself.



e —— e rr— e et e _/..’ Nathan T

g of DiRECTOR \ ,
3 SALT M PRREETIATIAN B
[ X8/ CAU UT INYESTIGATHIWUN \ !CJO
5 DEPARTMENT OF JUSTICE
7 _..n -]
'/ Mr. Foxwerth
'\zkecord of Telephone Cail of Visitor. Mr. atvin,
) Mr. Harke
OCt. 15 |936 . My, Joseph
6 Mr. Klllﬂl-l._
I et
. 7 12309 R
Timé 7 : . Wicnen___
Mr. McGuire in Mr. Keenan's
Name

Cffice tele.

Referred to

Details:

. Steted he hrd been unable to get in toucl
with Mr, Tamm and he would like to spesk with th
Director. When informed the Director wes out he
steted that what he wanted to ask the Director w

~ -~ sl s Amaed mlin Lo L emen ok d L2
to bave him sgnd the Agent who is investigatiog

matter at theCSupreme Court up to see the Chief
Justice of the Supreme Cour% at 4:30 PM this
sfternoon. Mr.McGuire stated that he had been uj
to see the Chief Justice rnd the latter steted he
desired to see the Agent who is ‘grking on thehe
and who is familiar with the factsy this afternoc
at 4:30, Mr. McGuire stated that arrengements f«

the aprointment could be made thru Mr. Hogue, Ley
Clerk to the Chief Justice, st Naticnal £321. byt

HEEL R W AT LAt L oLl AT Nk At ey

i that Mr.McGuire would like to have Mr. Tamm call
/" when Mr.Tamm returned. This message was left wit
Mr.Smith in Mr. Tamm's office. cek =~~~
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JOHN EDGAR HOOVER F‘Q U | '*\)

" - Frederal Baean of glmmﬁhg‘dmn
“X_ s @:p‘n'rimeii of Justice
o Hashingion, 2. €.
— October 17, 1936

Mr, Lester

il AI_}'———__'—-DUH FOR THE DIRECmR ‘ Mr. Nicholl-
— .
eged Attempt ato Sell Advance

Opinions of the“Supreme Court of
the United States.

The following inv = wzs conducted on October 16,
1936, by Special Agenfs end A. Rosen:

, under whose
ersonnel file, which
sslecelppl on November 20, 1880,
business for approximately fifteen
he was employed
On
appoint sent pocitlion as the
for the Supreme Court Building at an

935, he was

iAW

It was ascerfzined tha

Copyg REOOEE A7 0 ~| O 1
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¥emo for Director ' -2- October 17, 1936

The Chief Justice has been fully adviced as to the progress
of the investigation to dzte. The Chief Justice sugzested the
possibility that & microphone might be concealed in the conference
rooms of the Supreme Court, egnd rsjuested thut before the investi-

gation 1t completed, the Agents meke = thorough cearch of the con-
ference rooms.

This information wes secured from Agents Rosen and —
21¢ by | — : S
0 ——

@ Respectfully,

A —_—

E.

;
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T Federal Burems of Inbestigation
i 3. 8. Bepartment of Pustice
. -— . ; Mr. Foxworth .-.::
Mr. Glavin. ...,
Washingt on, D. Ceo “fr. Harbo ...
: . .. Mr. Jomeph ... __
Mr. Lester ..., __
Oetober 21 » 1936, “r. Nichols...._. ..

MYEMORANDUM FOR TEF, DIRECTOR

)
W R *
Témpt to sell advance

- opinions of u, S. Supreme Court,
) |

e

~\

r ERN W s

\ A
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~
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Washington Field office, Room 4244,
¥eshington, p, ¢,

October 22, 1938

. MEMORANDUM TOR THT DIRECTOR
I

11 idvance
0pinions of the' " U, S.OSupreme

. Court
Y. al

{

COPIES DESTROYVEY WDEXED o |
ACT 24 19736 N \
«O A |



In talking with Agent Rosen yesterday afternoon, Chief Justice
Bughes informed him that he did not wish the arrangements to reach a
point where there would be an actual delivery of one of the edvance opinions
of the Supreme Court. ~

Respegtfully,

E. 4, Temm,



_ JOHN EDGAR HOOVER U | W

Tolson. X ... .
" - DIRECTOR » Banghman .
“Mr. Clegg -
Fberal Pz of uestigation N
- ;M. 8. Bepastment of Justice Egan......_..
Washingtons; B. €.

October 16, 1936

FEERPEHEEEEERER

MEMORANDUM FOR_THE DIRECTOR

p Pursuant to your instructions, Speciel Agents NN =
-, .., and A. Rosen interviewed Chief Justice Charles EvensHughes et his re
b /&1 dence, 2223 R Street, N.W., at 9:30 this morning with reference to the
}:> allegedfieak in the Supreme Court whereby edvance notice of the opinions

to be handed down would be furnished by a:noemployee in
thd?Suprere Court Buildin

The Chief Justice furnished no additicnal information other
than that possessed at the present time by the Buresu, but indicated

that he desired two points in Barticular to be stresseg in the investi-
gstion, 1irst, i1, in lsci, .ade any overtures to”
or to any individusls reletive to selling or making use of advance or-
mation of Supreme Court decicions, and second, that inasmuch asqwas
not in a position from his employment to secure this informetion, who, if

any, person or persons were acting in collusion with him, the second per-

son being in & position to secure advance copies of the decisions to be
handed down.

The Chief Justice requestea that the two Agents keep him in-

forrned from day t¢ day of the progress of the investization, &nd he in-

dicated thaet he was quite concerned about the matter as it reflected upon

the integrity of the Court snd its employees. He particularly desired

to be informed this day at 4:30 P.M. of the results of the inv o

to date. The Chief Justice further informed the Agents tha%
ad spoken to him last evening; that the u

£d &lso spoken to Mearshal of the Supreme Court relative to this

matter, and the conclusion wes to the effect tha in his

capecity in the Supreme Court Building, could
med e 4w 8 mAae aht ont infTamnotinm Asamrarming thae aninicone 0
noY ©e 4Nl &8 POSILion io Uwun..l.ll adi ANIoriaiion ConCermniing lne Ooplniuls Vo

be rendered by the Court; that the only possibility for obtaining such
information would arise through colliusion with some other employee of the
Suprene Court. Due to the rules of recording all visits to any part of

RECORDED (;Q,%é;j-é_zﬁ“ /3

&
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8300t 1~ . \ T 3 14636 .
wer 1o ]964 WWE el W \ |
R H, YRR .s«,r Q’l' L I \‘Q-&
P 5 e j‘ . ;, "'L) _,\.T.}‘}‘__”wﬁﬁ'7 -



B
demo for Director -2~ October 16, 1936

, the Supreme Court Building by pergons exployed in the building or out—

b?f’ siders, it is the opinion of&and the Chief Justice that no one
could have obtained information in edvence of the decisions of the
Court. Unless ctherwise instructed, Agents will orally report to the
Chief Justice each day &s to the progress of the investigation.

b’/‘f/ . This informetion was secured by- from Agents Rosen

and

Respectfully,

b e
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‘ £ J My, Mathem . ...
JOHN_EDGAR HOOVER U . . . .
~w PIRECTOR

mr szhm-:‘ ..... C
- - Mr. Clegz ...
Jlederal Burean of JIntrestigation o cerr T
3"1- 5. @2}1 tment of 31151&2 Mr. Dawpey .........
e - Mr. Egan. ... .......
naslﬁnginn, @“ @. Mr, Fozworth . ......
0-tober 23, 1036, W et

MEMORANDUM FOR THE DIRECTOR

!
ey
eged Attempt to Sell Advance

Opinions of the United States
O Suprems Court,

With reference te my memorandum of even date in
the above entitle er, it has been discrestly ascartained
that the name of
Court bujlding

1t was also aacertained that although_

is listed as t the United

b 7 ‘_// Supreme Court

Reapectfully,

L)

E. A TAMM.

- FELTTT D éDQ—- qé 2 40 /4
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JOHN EDGAR HOOVER ‘J , . ) Mr. Nosbva ...,

_ _,DIRECTOR + Tolson,, b7,
- ’ - . . Ba }
- - Federal Buresu of Infestigation / . Crugg

Mr. Co _
H 8. @zpnﬂ:ment of Justice ' M mi:.....:..,,-.
M ‘r.rq;ia:f; b4 Mr. Egun.........,.
Mr. Fﬂwgnh”".".
October 23, 1u36. M. Clevty ,.....,.,
n c.h < “‘-Gn‘:
N TOENTTAT. Me- dovept,

* " 7
—Re:
7 mgempt to Sell Ldvance
Opinions of the United States

¢ Supreme Court.

PENSONAY, AND CENPIDENTIAY.
J T MEMORANDUM FOR THE DIRECTOR
,Jn

Inasmuch as it appears that
14+ would be advisahle to present the caee

AV TUUWLY Vv surss=>=s =%

as it now atands to the Chief Justice prior to conducting any

7{/ —
b further investigation which might involve other trusted smployees
Lo HtZ Yo— /5

of the Supreme Court,
RECORDED
s FLOERAL BURY A DF PAVTSTHGAY L
(,'(.)Pu.«5 DEgy INDIXED. | | oct. f m "
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Memo, for the Director 2 October 23, 1936.

. Tha Chief Justice will be interviewsd today at
E{-:',?i—- 4:30 P.M. by Agenta_and Rosen, and the matter
presented to him in its entIrety for his decision,

Respectfully,

E. A. TAMM.

AR:IY
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FHE MACKAY RADID AND TELEGRAPH COMPANY TRANSMITS AND DELIVERS THE WiTHIN MESSAGE SUBJECT

To guard against mistakes or delays, the sender of 2 message ARhould order it REPEATED; that Is, telegraphed
back to the eriginating office for comparison. For this, onc-half the Wnrepeated-message rate {8 charged in addition.
Unless otherwise indiczted on its face, THIS 1S AN UNRUEPEATED MESSAGE AND PAID FOR A8 SUCH, in con-
sideration whereof it is agreed between the scnder of the message and thiy Company as follows:

1, The Company shall nat be liable for mistakes or delays in the transmission or delfvery, or for non-delivery, of

any message received for transmigsion at the UNREPEATED-MESSAGE rate. whether cansed. by the negligence of - ~ ' ~

ity servantis or otherwise, beyond the sum of F!VPI&ITJNDRHD DOLLARS: nor for mistaites or delays in the trans-
mission or delivery, or for non<delivery, of any mess e[_rd?uti\ I for transmission at the REPEATED-MESSAGE rate,
beyond the sum of FIVE THOUSAND DOLLARS: wor Yot thidstakds or delays in the transmission or deiivery, or
for non-delivery, of any message received for transmission at the SPECIALLY VALUED MESSAGE rats, beyond the
sum at which stuch message shall he valued, in writl ¥ nder thereof when tendered for transmission and
for which payment is made or agreed to be made the repeated-message rate and an additionai
charge equal to one-tenth of one per cent of the (ﬁch written valuation shall exceed five thousand
dolters; nor in any case for delays arising fromfl fon in the working of its linas, or for errors in
cipher or obscure messages.

2. The Company is herehy made the agent of 1t
of anoy other Company when necessary to reach ¥g 5 .
3. Messages will he delivered free within one’l pany's office in towns of 5000 population or
less, and within one mile of such office in other’ fithe q% o] yond these limits the Company does not under-
taks to maks delivery, BIE will, without liahility, at the sendér's-ydquest, as his agent and at his expanse, endeavor
to contract’ for Dim for ;ach delivery at a reasgnable prics,
& No responsibility ehes to this Company, concerniug messages until the same are accepted at one of its

tfansmitting gfees; and 10'a message 1s sent to Fuck office by .onp of the Company’s messengers, he acts for that

Hability, to forward this message over the Haes

;Purpost ag.thé agent of i sender. .
R “Phe Lompmny sliall G8L be liable for damages or statutory penalties in any case where the cisim ias not pre.
.‘agm'bd in, Writing within strty days after the message {8 filed with the Company for transmission.
W76 Teju agréed thit probt and correct transmission and delivery of this message shall be presumed in any ac-
u"for recovery of tolls tiaretor, suhject. however, to rebuttal hy competent evidence.
‘“/_.lfo_ EMPRLOYEE OF THIS COMPANY IS AUTHORIZED TO VARY THE FOREGOING.

D e

MACKAY FIADIO AND TELEGRARH COMPANY.

»
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GH 3 MBL . - ERAL BUREAU OF INVESTI .. - L 2 1936
.+ 5. DEPARTMENT OF JUS. oo e .
To: COMMUNICATIONS SECTION. = .

Transmit the following meesage to

.“..-;1.-——-_-. -

U {; r}(p;‘r‘% "4 '1 f}f" “j hu--

~._‘\’.‘§
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Fitk

SENT VIA M Per
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/\ Washington, D. C,

# X/W October 19, 1936
T -

2

Washington Fleld Orfice, Room 4244,

/In a conversation with Specisl Agent

A, Rosen on Saturday afternoon, Chief Justice

Court .

MEMOE THE DIRECTOR
Ram Attempting to
b 7(/ vahce Opinions of

. .D
3 3 the U. 8.Osupreme Court

mnd
Hughes Indiecated to the

Agents that he desired that an effort be made to ascertain the identity

of some acqusintances or- having in mind thet one of his
acquaintances might be the person with whom he is acting in e¢ollusion
in an ettempt to secure advamr e opinions of the United States Supreme
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JOHN EDGAR HOOVER . M e
” omEcToR ’ () . :) Mr. Te™~mn ... ‘ bL
TN Mz, Porliosn. ...
y Jeveral Fuea of Jubestigation e
;' S- @mﬂﬂf’ﬂt&! Mr, Yooy
C Bushingter, 3. €. B S
» ,_‘7_‘_: - ) |I

October 26, 1936.

i ’

MFMOR..NDUM FOR THE DIRECTOR: P A
b7 ¢ g $ f AN T
D ATTEPT TO

K OPLINIONS OF THE UNITEI
, o OSUPRENE COURT.

e 7 At 17 1=7°7% T OTITE X300 QUATOSTT
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Respectfully,

.  E A mem
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FEDERAL BUREAU OF INVESTIGATION

¥orm No.1

THIS CASE ORIGINATED AT '.ghington, D. G. riLeno. 82-767. —
. . ; F:ﬁu AT i | ; DATE WHEN MADE . :EHRlIé):“F(A);E REPORT MADK BY bf‘

*{ Wew orleans;” Loutsiana | = -10/28/56 {10/ ‘f‘-f“;‘!"ﬂ -

(,f

.l.

“”3"

IHFOR}TIOH C&ﬂ

W,

“ ] k -. - . o ] . ‘ O)" '\-A: . - 4+ ; _; 7 o ) | '
BED L - B, U. 8 0 N\D Il
REFERENCE: Teletype message from Washington rield dnted October 21, 1936,
(
__DETAIIS: ~ This investigetion is predicated upon &'eference teletype re-
“eeived October 21,1935 fram the Washington Field Office —

eetly ascertained if

-~ (n October 21, 1936,
of the New Orlesns Offics contacted

v ame weshingbon Field Office was regussted by wire on October

b?cfe 1936 to furnish the New Orleans Office wit ddress, The Washingtuﬁ'
Field 0f2Ipe advised \y wire on Ocjober 22, 1936 1ived in the follew-

”!.3‘&"3:&‘.’ ;é—/fk71,//M‘;MJM L bonorwm'r:m'rumlmnn - j A
L AN N ol éﬂ'lll -/ | cc180 08

COPFlER OF THIR RIDFORT

3-Bureau o R LA | - '—WV 2 1935

2-Washington Field (encl.) o . y
2-New Orleans,

-SH G615 164

0. 9. SOVERNMINY PRIRTING GFFiCE 72034
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| pMr, Mathan ... ..
q | ‘) . / Mr. To'son . /

- s 0 Mr. Brizamen .. .
JOHN E'DGAR HOOVER ?
DIRECTOR -—

oo

|~

. FMr.Cleez. .. ..
) L comm
Federul Burean of Investigation T

. & Brpartiment of Instice

AR:IT Washington, B. &,

- - Qctober 30, 1936.

MEMORANDUM FOR THE DIRECTOR

o)
Re: Allezed Atteppt to Sell Advance Opinfona - -
of thefSupreme Court of the United States.

— 462y - m

SO DED
Rice- FEDERAL BUREA™" OF INVESTILATION
. RDEX :‘i?‘;,;i' {;;i M. '
YED L o, . S

COPIES DESTROGA ISR U. $. BETAGEMENT OF JUSTICE
\g __............_g.a_.....___.___, e v ———
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Memo, for the Director ‘> Bw October 30, 10386,
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Federal Buremt of Infrestigation
H. 5. Bepurtment of Justice

w&ﬂl.ington. Dl CO
October 28, 1936,

MEMCRANDIM FOR THE DIRECTOR

b,? C/ Re :*
2q_Atienpt.to Sell Advance

Oopiniona of the”Suprems Court

Investigation is being coptinued and arrangements will be

made this evening to gontact and hav#mgent
intervie relet o the delivery of an opinion

« Chain Store case or thdhg\_[a_gggin__
Store Tax case. Both of these cases will be decided upon by
‘the Supreme Court and opinions delivered during the next
convening of the Court, which will teke place on November £,
1936.

Arrengementas heve ealso been made to have Chiel Justice
Hughes place identifying markas on the coples of the opinion
in the above=-nemed cases which will be delivered to the
Justices is contemplated that a test run will be made
and that#in an effort to show that he is sble to deliver
opinions advance of the opinion day, will obtain one of
the coples which beve been cjrculated among the Justices,

Respectfully,
E. A. Tamm,
R‘DCQL»PE? AZ Q --4/ é(i-—iz,o - /7
o O5T 6L 1936 .
Us.o e
L o e v
CAN

- s



Washington Field Office, Room 4244, o ST
Yeshington, D, C, T
Oetober 31, 1936

LINIORANDUN FOR. TUF DIRECTOR

-~ ’7C-' . .
¢ Re: - v

Attempt to Sell”advance L e
Opinions of the U. S,
¢Suprema Court

No further develomments are mnticipsted dur the next few
daxs' ﬁlasmuch a8 the conference had between

an
Hin the fixing of & definite meeting on November 5, -
a Pele, he Uashington Hotel, at which plaeeq-un
deliver to” a written opinion of the Supreme Court, with
the neme o e Justlice rendering the opinion attached thereto, which
opinion will serve as proof that is in a position to deliver
en opinion of note.

-

<

and the delivery thereof of an opinion
will not in any way.

Crlef Justice Hughes is being informed of developments daily.
He has expressed great surprise end indicated his plessure at the menner
in which the investigetion has so fer been conducted, Although he hes
not expressly steted, it appeers thet the Chief Justice will spare no
one in this investigation. .

Very truly yours,

soacrem [ (= 4y 0yp - TG

. FEDERAL BUREA OF 1My <TCATIUN
AR:MC Rl NOV 10 (838 ..
INBE . ARt OUTICE
J— E Tﬁﬁ‘ﬁm | U j.ﬂﬂl}f‘r\fiil LNT.UF J ”.“CI: _
WL e

§30 115 el ' «nvgb | FiLE Lg



DIRECTOR
- . Mr. M ..........
EAT:CDW Federal Bureau of Inuestigation Mr. Ooffey ..o

L Mr. Nethao
JOHN EDGAR HOOVER ) ; ) ,\A//'umtmum .........
4

-

Hnited Btates Bepartment of Pustire / \ Mr. Egun
MWashington, B. .
‘ November 6, 1936. ! Mr. Harbo .........

e . Mr. Nichols

Time - 3:40 P.M.

MENORANDUM FOR THE DIRECTOR ! ise Ganty...._...

by FE—

With reference to the Supreme Court matter, Mr. Hottel
telephoned me end sald that SubjJec failed to show up for an
appointment which he had with Agent at the Washington
Hotel at three o'clock this afternoon.

They are going to try to get in touch with him tonight.

Respectfully,
E. A. TAMM.

_
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x-A . o ~ TESE P
JOHN EDGAR HOOVER 7 k 4 T "’/
- . N Mr, Tolson Z.....
< DIRECTOR ) /,} {s (‘) 4 . Mr. Beuzhoman
£ a ederal Burean Mr. Clege .ooo oo
N I B of Jnvestigution et
H. 8. Brepartuterd of Justice Mr. Dawsey ......
- Mr. E‘lh..-.....
| : ﬁiasﬁmgicm; \_B- L8 Mr. Poxworth ___..
; v Mr. Glavip .......
Kovember 4, 1936. ¥ Mr. Bebo ...
Mr. Joseph _.......
- Mr. Lester . ........
Mr. Nichols. ......
MEMORANDUM FOR MR. NATHAN Q Mr. Sc -a‘iy
. Mr. Tracy -.cee...
‘Be. Taking of photographs by Mios Gando ..
L} i Special Agents and Rosen. Gandy
- R
T =3
9 - .
o}& - | T e
‘ On Cotober 29, 1956 the Laboratory furnished Special Agents ¢ ‘:i ¥
and Rosen of the Washington Field office Leica/cgmeras for & [ 3
[n uss 1in photographing suspecta in a confidential inveatigation. e o O
: (
R‘_" <
tention 1s called to the oxcellent resulta obtained 'll '
by Agent with the aid of telephoto lens equipment and a H W
Leica camera furnished by the Laboratory. The attached photographs 5 ™
which depiect the subjects in question were taken without their —
knowledge at distances ranging from fifty to one hundred and fifty ~
feeto EEEEN v
. R -
At the same time motlon pictures were also taken ” -
of the Laboratory depicting these same subjects in gonversation g
each other. 3
Reapectrully, 'g
o=
8
2
Eo P. Coffo .
- Beemomi (9 - 25&
gD’ é
RS 520_-
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®ffice of the Attorney General
MWashington B C. /

October 13, 1936.

/

Y e

MEMORANDUM FOR MR. HOOVER.

-
- D N
7

I have your orandum of October 10, with reference -
tx)!'IIII'Illllll|lii|llliiHilIlIlIl|l|||ll||l|l|lllllllll!.ll!!.llllll'l
y I note also that you have sent a copy o nemo—
ZS randum to Mr., Keenan,

I would suggest that you confer personally with Mr.
Keenan and determine upon & course of action. Your memorandum
does not clearly indicate whether or not the Chief Justice has
yet been advised by Iarsha'f the developments referred
to. It rather strikes me t would be best for lr.h
to pubmit the matter to the Chief Justice and that there he
F.B.I. should follow a course approved by the Chief Justice.

If you and Mr. Keenan take this view, I would be glad
if you would proceed along the lines suggested.

H.S.C.
A.G.
TROYED LOTRDLED o7 |
O 351767 SO V2T 4Ly b R
g3 01 35 ’ IND D FEDr i L Los JhU CF INVEETIGATIV
1 ENCLY o NOV-AV«. 936 1 O,
! s LiTain o Tehy T N\
N é r\\-‘ ; usti o— r - -
| T lew g |
1 . ’



YEtL. L CTERCT,
st

gt i ‘advised that before ‘reporting ‘this matter g
"7 4o 'the Court, he telteved it desirable to make some ingulries 4o
v -stbstantiate or disprove the information obtained and, sccordingly,




o

4 ‘r _'f_

-ty | B S

Uen for tuc Attorney General -2 October 10, 1936

Morshel agvises that he talked with
who furniched in substance the same facts as duiu

Marshal sta'.ced that through inquiries conducted of‘

Marshal , upon reachinz this point in his inquiriss,
decided that the mavier was one requiring the attention of this Bu-
reau and, accordingly, he has submitted the facts to the Bureau.

I would appreciate being advised whether you desire the Bureau to
l initiete investization into this situatlon. L

T am transmitting a copy of this memorandum to Mr. Keenan
for his information.

L2

Respectfully,

hn Edgar Hoover,
D:Lrector._ B
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Federal Burean of Vnwestigation

Mr. Nathan _____

Mnited States Bepertment of Hustise

-
-

Washington, De Je,
November 12, 1936,

MEMORANDOM FCR THE DIRECTOR,

LI U o
oged Attempt to Sell Opinions of the

pSupreme Court in idvance,

$0 the sale of opinicns, has informe
who are assigned to thip eases, that

given ithe oppartunity $o deliver a teat cese on the day subsegquent but that
he d1d not appear st aueh time. The developments to date have been re-
lated to Chi stic hugies who {nformed Agents Rosen & that
inasmuch anﬁ:o far weas unable to deliver any opinions after having been
given ample ﬂ to opinion day, which wes on Noverber 9, 1936,

it appeared that had fabricated nis representation that he wes in the
position to obtain nions of the Court in advance.

With this thouMd it was believed desirable to arrange one
more meeting betwee an However, the informatiorn which has

been obtained today BImplifies the situation &s far as the future
is concerned and Mw
in_the lobdby of the Mayflower Hote]l at J P.M, O ay, Nmenﬁgr_}.ﬁ;h.

Res fully,
Vs I
747 4
E. LO: Tm. . o |
RRCOGRDED (92 s 7‘43/‘/'0" ;
‘ & , o :
INDEXED | SRR PREY
e | : i ) -
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(Agent

-

to

matter.

AR:JGM

p77

this da!o, !avEng prev

of the Supreme Court from

obtaip opinions of the
by thet until such time a
no T negotiations or meetings w

O )

Federal Bureau of Juvesatigation

Nuited Btates Bepartment of Iustice
Washington Field Division, Rm. 4244,
~ Washington, D. Ce

November 13, 1936.

MEMORANDUM FOR THE DIRECTCR.

e —

U. S.OSUPREME COURT IN ADVANCE.

suant to previous arrangements,
at the Mayflower Hotel at 3 p.m.
prepared to receive en opinion

who stated day, November

is unedble

It wq's impression tha
upreme ?, an informed
()

is ab. o get en opinion,
be had relative to this

|
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JOHN EDGAR HOOVER o ‘i- _ j . Q
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DIRECTOR

— e

Federal Burean of Investigat - /
Mnited Htates Bepartment of Iustice
EAT: TMF Washington, B. €.

November 19, 1936

-
~

0) MEMORANDUM FOR THE DIRECTOR
X . fiith reference to the case involving the alleg
"'? the Supreme Co are advised that Agents Rosen and

obtained from last evening e signed statement in w
admits his participation in this entire project :
sell advgnced copies of Supreme Court“decisions

K 5 - B B e g D .
as been nterviewed and a signed staiiiiii ﬁ iii ii iitlin ni
in detsil his part in the ¢ .

znd an interview and interrogation of him is the next step.
!ince t!e interrogation #xtends the possibility of some

leak getting out concerming the investigation the facts will be
discussed this afternoon with the Chief Justice, by the investigating
Agents to ascertain whether he will permit going further into the
investigation.

'

Respectfully,
gy
E,
RECORDF)) —
& é “
INDEX ¥1» Ao O ﬁ_lfé_ '2 Z‘ l
Yol
rl',‘f r ?? L IA D r\u\ U [936 .—__
. -3 R p—— —
¢C o - |
N B>
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" JOHN EDGAR HOOVER R \“ ; "-)'
DIRECTOR A T : 57
A = .
_.ueral Bureau of Inuestigation 1/‘/
United States Bepartment of Justic,
WMWashington, B. ¢.
EAT:RP

4
4

pIe

0
jr ) oa

ents Rosen and
mm
was be. assoclated wi

November 20, 1936

MEORANDUM FOR THE DIRECTOR

!!OD! !11

leged obtaining of advance copies o
A signed statement was obtained from
with other facts developed, indicates

'

e regarded this whole

matter as something of a hoax or a practicel joke being played
by or on aomeone.”statement gets forth that it would
be virtually impos or any person under the setup in the

Supreme Court to obtain advance coplies of decisions, and the
Bureau's investigation substantiates thle condition.

a been furnished with the facts

or in this matt d copies of the signed stateme
been displayed to him. He expressed himself as highly pleased

th b mannar in

tigating Agents

hig commendation for the handling

of this matter.

A complete report on the entire investigation will

be prepared which will take several days to get out, and I will

also have prepared s personal and confidential letter for your
gignature to the Chief Justice furnishing him with the general
facts disclosed by the investigation.

Refpect

[}
E. A, Tamm.
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Rovember ;'f, 1938,

5
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] ll:nmblo chu-lu Mu m-. ol *ﬂ*’% -‘?ﬂ'_—;:"ft‘.{“_’: (ol T
* Ohief Justioe of the Buprems Jowry 'y =~ Woiod ) xS

] < of $he United autu, /]' EE F RN o TT
B 2223 B BW‘. 5. 'q. “ i SR - “'-g{“f - ; p'r;.._ gl ‘- '.3'-,,, ws
s .‘Mﬂh D. Qo T N SO 7 I ST A MU DA R

v - ‘_--\ . L A ....-ﬁj e R . ‘

I VR

"rJ' B

| ﬁf | Iy dur Xr. cnor J‘uuul _' . s _, S
With reference to the invnupuun which was oomlneud ot :
” an amployee 1in the U. 8, Supreme Cours Bullding, sho, £% .. -
ged, was sndeavoring 4o dispose of, for a monstary e¢onsideratiom, - -

opinions of the in advance of their being deliversd, it has been - -

determined tha was not only unable %0 produoo an epinxun. 7
H shnt such an evea ty is highly l-problno. cao Ty

Ihmbun uromdhyth Spuldunts-honnma
investigation that a mesting took place on Octobar BE, 1936, between

v
) " At a sego

nuht of Ootodber B9, 19368

e in the Buprems Court Bu

appointment was made opinien as 8 y.m.

on Novembe the This appointment was

b 7 C/ hpt. bt ailed %0 make the expectad delivery. Howesver, he stated

be secure an opinion during the fnterim, he would mset
_ e th. ronmu m. r-u.a to kesp this qpotnt-ni. T
L . T ~ - .
R ) . - The ﬁ.nal meoting ooourred h the lobby of the lhymmr )
nmrauon m_m.-.m.":,,..

\0;7 (. 1 on Novewber 13, 1535, at whioh him
Y B ) perfom his part or tho agresmont, &

: 5B _q
9@& & 07 Can viey of the MEXFD 2

% opments, 1t was desmed advin st0. .
Q@‘b Aconfront doth Messrs. and

with the svidence which had been secursd
ol from both, These statements; ¢¢D\bs of

and signsd statoments wers od
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; ¢ who was referred to in his
socuversati was in no way eognisant of tb mtiutlu j'
of JMosars. ~_-/ \/ ‘“'a--"/

I was murm $0 learn that was unshle S0 meke
a delivery, and in ecepliance with your requests, no ruﬂhu- inquiries will
be nao unlens m a0 dum. . .
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‘(‘J - " T . - I . . o L . Mr. Nathan .......—.-.J.
[- ‘ - * - Mr. Tclson...........
; - —~— {} L. o ) . Ar. Baughman ......
i : s e A, Clep e aee creee-
| ) -7 ol Burean of Juwestigation Sl e Gy
Huited States Bepartment of Iustice ‘
Weshington Field Divis ion, Room 4244,
'ﬂashingbon, D. CQ

December 2, 1938,

Director,

Federal Buresu of Investigatiom,

Washington, D. C, \( :
PERSONAL, AND CPWIDENTIAL

7 . =
ATTRIPT T0 SELL ADVANCED

OPINIONS OF THE SUFRELE COURT OF
THE UNITED STATES

= Reference is respect the joint report submitted by
- > Special Agents &, Rosen end , Washington, D, C,, dated December
 Amsiianid ) 1, 1935, ! :

b Y On November 30, 19%,

A7) confidentiaelly escertained th

Ii I Very truly yourat : '
BOTT lé’ E/ . /Y/

’ -
Speciel Azent in Gharge.'

KECOKDED _ é; ;4&,2_ ,4 4~ Zj
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FEDERAL BUREAU Q_)HVESTIGATION

7%

Director . Files Bection

1836,

—Mr. Wathan | v 70 ] Personnel Files
Mr. Tolson |, o, pbesn ..—}Chief Clerk's Office
Mr. Quinn Mz, Cleee . ...} 1dentification Divisio
Mr. Clegg . Coffew o .. __ ! Technical Laboratory

. Foxworth | w. pew--e | Mechanical Section
- r-.Divigion Two

Mp, Fawrarth .

Mr. Fletcher = i'mJdescsh..... . ! My, Spear
Mr. McDage | > leswr ...} Mr, Suran
Mr. McIntire ! i ¥ yr vyincent
Mr. Smith Mr. Cuinaoo b Mp, Wyly
Mr. Schiider.. . T
i'r. Trg . "
Mr. Tracy .o, ...
Miss Gandy “Jscrm‘""""'~5ee Me
Mrs. Fisher | 777" Ugend File
: Mr. Ward - -} Call me regarding this
Mr. Parsons Correct
Miss Conlon Note and Return

Search, serialize and r

Typists - 5230

i E. A. TAMM - 5742.
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the problem pressnted, it wae thought advisable by ﬁraha- to report the
above matter to the Federal Burean of Investigation for further inquiries. 4s a

result of the information received by this of fice, the Buremu received advice from

the Department to 1nsm1nvostigation erd arrangsmonts ware rece through
the
53

B\Eeau for A.ents and BRosen 1¢ communieat: with'Chief Ju:tice Charls:z
s Flughes of the United Stetes dm < - -

Byarn !
On October 17, 1936, the reporting Agents interviewad Chief Juctice
Hughes at his home, 2223 R Street, K.w. amd ware informed of the facts incorporated

in the letter of referenos, The Chief Justice stated that hs had two points in
mind which he desired to be i - 2

an offer to sell opintons to s 98condly
if this ware tr who wers his a c kin nasmuch ge the

position which held in the Supreme Court building was one which would pive hin
-0 opportunity %o gain uccess to oriniops which were circuliting among tha J ses

The Chief Justice furthar indicated th 3 = Suprams
Court guards and othar employsas with and with
Marshal - and it was their opinion ths ry n een taken to

prevent any of the employses from obteining such opinions.

Orn the sama dats & writte: stutem.nt w-s tedan f‘rorr.—

Tias statarmant
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As o result of the statements obfeined fram
the metter was presented for further consideration to the
{ef Justice, who advised that inaamuch as the evidence adduced indicated that

?had been mislead b as to gibility of obtaining opinions, and
& had jocul reate overtures to him, po further .. -
. T investiga be copductad, Bs indicate s extrame pleasure ynd gretifice:
3 icn aj: the lmbnity of ¥hese persons?to obtain an& opinions of the Supreme
A Court and sieted that i a further investigation relative to ihis matieér were

~ desired, he would communicate with this office. Pending such reguest, this

investigetion ia be . R T U C e

e e i o enids e it e T e e e e A

end
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DPirector,

Federal Bureau of Investigatiom,
Washington, D. C.

Dear Sirs

ease bDe

which involved not only

at the Su

o J
*.al Burean of Inwest -

H. & Brpartment of Instice

Washington Field Division, Room 4244,
Waghington, D. C.

December 18, 1936.

b7¢"  me

ALLEGED ATTEMPT TO SELL

I£S

ADVANCEDOPINIORS OF THE
SUPREME COURT OF THE UNITED

STATES

4

In connection with the above entitled invest ation

d
advised that Special Agen

discharged on Novembsr 25, 1936.

—

62-3462

RECORDED
(-
- ____INDEXED

bt s1co

has ascertained

sreme Court Building that these three employees were

This case has been closed. ‘However, this information
is being forwarded for the completion of the Bursau files.

Yery truly yours,

(ot

Special Agen

o7¢

Lo

Chargs.

J6440-29 |
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ST OF INYESTIGATION
% DEC 23 193674
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i - A Mecember .'.'a, A936.

N J .have Teceived 4y0ur ’letter or :Hovem'ber‘z’?th i :

"!

‘_to *the recent 1nveai;igafion 61’ "the gndeavor to obtain
of opinions or the vt:ourt in advance or the:lr»e’denvery.

- \ cref u. ._r'h . A cw,.-b-.- .
Lo ot AT .-“' v - o TRy, g _;--..,..‘ .
I ."“‘Permit me to exxpress on behalf of all 4the ‘members -0:
:q.‘ i ’ T - o =N "“u"‘ byan f rr‘\‘ s 'z.._ . &; 2 ""' " ‘:‘—:_._: 2 vn.nﬁ&..mw MMZ

Whe Court ?our ?ﬂeep ,a.ppreciation of ~the care al.nd akill 'ith which

_athe ..inveatigation was aconducted. mno thegretted ;the aoeas ion

- ,d‘

N\,“ & v aun

B _\ R w R
ﬁ’ror -the ﬁnqu:lry, "!&ppreciated the opportunity “’t.o neet peraonally

A{n-ﬂ

,}:the npecial 'Agents who lere ﬂesigné.ted ff.or ithe purpoae and

_ L e j'},,,;‘ ,
gfgampressed with ‘their mbn 1ty~and athorou.ghnesa . J’.t 'was :gratif;ing

B A'..-,.. ‘a.- p
._‘_t r E-Lulia -

L - .“5&&1:0 be assured that athe .nnworthygproject .1n ﬂzich ‘the -persona;mde

et 'ﬂg’n_" 1 e E‘r ‘!."F"‘"" T :i'

3

' --»ﬂﬂnvestigation were ncOncerned could mot be aucceasfully@arried :lou

K "“Thanking -you for your peraonal 1nterest 1n the mtter

4.

«gand fTor 'the 1mportant *:eervice rendered by wou and by thoae 'under .

llr John Edgar Hoover, ‘

e o

Department of Juatice,
'aahington, D. C,
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ederal Burrau of Investigation

WUnited Btates Department of Justice

Time — 11:12 A.M.

MEORANDUM FOR THE DIRECTOR i}

7¢ S
Re: et al;
shing Advance Information

on Supreme Court Deciszlons
and other Irregulerities.

Mr. McGuire of the Department telephoned me relative to the
gbove entitled case, about which you are informed.
He sald that he had not received a report of the matter as

yet, and he was wondering if one might be sent to him.
I told him we would check up on it.

Respectfully,

E. A. TAMM.

FEZ0RDED _éZ" (/0 3’

FEBERAL BURFAU OFthESTIGATION
1 JA 37?-"-
OF JUSTICE

HLE
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DIRECTOR : )

a Frderal Burcan of Investigation — ;

' WUnited Btates Department of Justice ;

{ EAT:TMF MWashington, B. L. / :
January 13, 1937 / )

MEHMORANDUM FOR THE DIRECTOR ' B [

. I _— .- N 1) !

. ‘}..‘_._n ) f

Aoy - - !

I called ¥r. McGulire in Mr. Xeensn's office and .

i{nformed him with reference to his previous request for . . _. .. =
information concerning the disposition of the case involving

alleged irregularities on the part of attaches of the :

Supreme Court, that at the request of Chief Justice Hughes,

a daily oral report had been furnished to the Chief Justice

by Bureau representatives, I informed Mr. McGuire that when

the Bureaun's investigation had been completed the Chief Justice

stated that appropriate action would be taken by the Court.

Regpec

E, A. Tamm

Q&&@“@
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.aeral Bureau of Inuestigatio . /

]

t Pnited Htates Department of Justice

i TDQ: RCL mid 10:40 AM

H Hashinogton, B. ¢,

, ) April 3, 1932 P~ }

. ai: ,/ j . e
— ' MEMORANDOM FOR MR. TOLSON. e

e Ll

Mr. Lester called from St. Paul to advise that ... ..
there was a rumor abroad in St. Paul and Minnesota to the effect that
Special Agents of the FBI were investigating the individuale appeearing
before the comnittee hearings relative to thelSupreme Court. Mr. Lester

;:% stated that this rumor caused a very undesirable reaction and he
-~

3

>

E\

=

3

,)‘:. ?K’“"f’

therefore wanted to be able to state that he 'had talked with the
Director and thst .there was no foundation for such report.

; Mr. Lester was advised that he should emphatically
deny the truth of this report and should definitely kill it for once
and all. Mr. Lester was advised of the local rumor to the effect that
Mr. Beenan was responsible for such investigatiocns and that report

haed been repudiated.

Mr. Lester advised that he would handle this
matter diplomatically.

Respectfully,
—< D>

T. D. Quinn.y//

RECORDED ;,\ 'ﬁ , , ~

FELERAY PYRORL CF IRVESTISATION
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O]ﬁce Menzw wndum « UNITED STA?ES GOVERNMENT

TO : Mr. Tolson DATE: June 20, 1958
: / § ‘ . — Tollon
mow G & Neasef Lo G
Nease
. Parsons ——
SUBJECT: INQUIRY FROM SENATOR H. ALEXANDE;!Q@MTH E:‘“
(REPUBLICAN - NEW JERSEY) 5 I : cul.,.o;:
’SUPREME COURT DECISIONS ™~ ..~ Hollomon
\ - g u:l'nldy o —

Pursuant to the Director's instructions concerning an inquiry - Sputiver

" above captioned on June 19, 1958, Wick yesterday afternoon attempted to.reach the
Senator and in his absence talked to# his Administrative

Assistant. She said the Senator was tied up at meetings but would call Wick either
yesterday evening or this morning.- | ¢ _~

This morning in a conversation with S8enator Smith, Wick pointed out
that the Director wanted Senator Smith to know that over the years he has refrained
from commenting on matters of a legislative nature and that in this instance it would
not be possible for Mr. Hoover to make any comment whatsoever. Senator Smith
said he appreciated well the Director's position and wondered whether Mr, Hoover
would have any 0bjECt10n if the Congress "filled in the loopholes,™ which the Supreme
Court has used in soft pedaling the communist cases. Senator Smith also stated he
believed that the decisions had in all probability hampered the FBI. Wick told Senatc
Smith that he well knew the FBI is solely a fact-gathering and fact-finding organizatic
and that so long as a statute giving us jurisdiction over a matter is the law of the lanc
the FBI will investigate violations of that law and present the facts to the appropriate
authorities. Senator Smith said he recognized fully the fine work the FEI is doing ans
could understand why it is not possible for either Mr. Hoover or any spakesman to
flatly admit the recent decisions of the Supreme Court were either not to our liking o
hampered us considerably.

P ——

In conclusion, Senator Smith said he wanted Mr. Hoover to know that }
has the greatest respect for both Mr. Hoover personally and the FBI and the fine wor
it is doing. He said if we ever need any help from him all we need do is call him.
Wick thanked him for his offer of support.

ACTION: : o

None. For record pfx_rposes.v N )/PQ, 6L -~
1 - Mr. Boardman ,- %v\ ) 2Ly -2
REW:sak T -
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